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ABSTRACT: How people find meaning is fundamental to how they approach and experience
their work and their personal lives. Purpose is an important construct implied, but often not
explicitly discussed, in research on employee experience at work. We conducted a two-phase of
research to advance the scientific understanding of individual purpose and the impact of intensity
of purpose and types of purpose on work-related outcomes. We developed and validated a
purposefulness survey and taxonomies of purpose and values in two samples totaling 1,212 adults
from a wide range of educational and employment backgrounds. Popular writing suggests that
millennials have the strongest sense of purpose, but this conviction was not validated in this
research. Future research will need to elucidate the difference between presence of purpose and
searching for purpose, the latter perhaps being stronger for younger than older generations. In our
samples, purposefulness predicts work engagement, organizational commitment, perceived fit,
planned tenure, and willingness to recommend one’s organization. All purposes do not work
equally. Self-transcendent purposes correlate more strongly with purposefulness than do selffocused purposes. Similar pattern has been observed on values. Prosocial values (e.g., Altruism,
Community) correlate more strongly with purposefulness than do self-oriented values (e.g.,
Pleasant Experiences, Open-mindedness). Employee well-being and engagement are important
elements of employment experience. If purpose has a significant impact on employment
experience, can purpose be manipulated to produce such a positive outcome? For whom is
purpose intervention most effective? The current research has considerable practical implications.
KEYWORDS: purpose, mission, values, work engagement, well-being, employment experience
Introduction
Today, purpose has been touted as the bedrock of successful organizational transformation and value
creation required for firms to thrive in the complex and disruptive business conditions. Along with
increased scrutiny from customers, there is a growing recognition that young generations want to
work for purpose over paychecks (Cook-Deegan & Bronk 2018). In addition, investors are
increasingly using measures on social responsibility to guide their investment decisions. In an open
letter to CEOs, Larry Fink, chairman and CEO of BlackRock, one of the world’s largest global asset
management firms, stated that “Society is demanding that companies, both public and private, serve a
social purpose” (Winston 2018). BlackRock sent a message that companies need to contribute to the
greater good if they want to receive its investment and support.
Organizational purpose is defined as an objective beyond profit maximation (Henderson &
Van den Steen 2015). It articulates the reason for the existence of a business. A purpose higher
than financial gain reflects something more aspirational. It explains how the people involved with
an organization are making a difference, gives them a sense of meaning, and draws their support.
In a global survey of top executives, nearly all companies (90%) now recognize the importance
of having a purpose that inspires and provides a call to action for the organization and provides
benefit to society (Keller & Webb 2017).
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To date, the scholarly exploration of purpose is built on the common good assumptions (Hollensbe,
Wookey, Hickey, George, & Nichols 2014). Purpose is largely viewed as a collective concept that
reflects the common, or shared identity among organizational members. Comparatively less attention
has been paid to individuals in an organization. But an organization is comprised of the individual
members in it and each individual has their own motives, their own curiosities, and their own hopes.
The traditional view that companies should achieve consistency and unity by reducing deviations of
individuals from the norms is antiquated. To the contrary, allowing authentic self-expression and
employee proactivity has become critical to organizational success in the disruptive business
environment (Cable, Gino, & Staats 2013). Our research intends to fill the gap in the purpose
literature by focusing on personal purpose. We will examine how people enact their personal purpose
at work and how the sense of purpose affects individual well-being and employment experience.
The Relationship between Meaning and Purpose
Originating in the domain of humanistic psychology, meaning in life address existential questions
such as “who I am” and “what I am here for” (Crumbaugh 1968). Human beings have a deep-seated
quest for existential meaning. People are motivated by the desire to understand the environment in
which they live and to search for something out there worth their devotion. The absence of meaning
creates the existential vacuum, which is categorized as the feelings of emptiness, boredom, apathy,
alienation and disengagement (Schulenberg, Baczwaski, & Buchanan 2012).
Meaning and purpose are closely connected in the meaning of life literature. In fact, Victor
Frankl, who has been recognized as the most influential person on this topic, used meaning and
purpose interchangeably (Damon, Menon, & Bronk 2003). There exist a number of scholarly
definitions of meaning in life. Though differing in various ways, these definitions share a
common theme: a meaningful life is one that has a purpose (Heintzelman & King 2014).
Personal purpose reflects the psychological tendency to possess a sense of intentionality
and goal-directedness that guides behavior. The pursuit of a purpose provides life with meaning.
Conflating purpose with meaning, however, hinders the exploration of the mechanism through
which purpose gives rise to meaning and meaningfulness. Purpose relates to meaning and
meaningfulness as it helps people make sense of life experiences and gives them a sense of
direction and significance in their lives.
Park (2010) illustrated how the sense of meaning and meaningfulness is affected by
individual’s orientation system. Meaning is a constructed experience (King 2012). It is influenced
by the individual’s self-concept or self-identity. People go through life holding certain beliefs and
goals. Self-concept or self-identity consolidates one’s beliefs, values, and goals into a coherent
story about self that orients and guides people’s meaning making. The orienting system provides
people with the cognitive framework upon which an experience is interpreted. To the extent the
appraisal of the situation matches an individual’s orienting system, the person feels he/she
understand the situation and find meaning is made. To the contrary, when the appraisal and
interpretation of the situation violates the orientation system, the person is compelled to reduce
the discrepancy by engaging in the process of sense-making (George & Park 2017). Purpose in
life is the integral part of one’s orientation system and plays an important role in the construction
of meaning and meaningfulness.
Empirical Research on Purpose and Purposefulness
Unlike the traditional Job Characteristics Model (Hackman & Oldham 1976), more recent
publications stress the role of personal factors in shaping and framing job experience (Lips-Wiersma
& Morris 2009; Rothausen & Henderson 2018). Purpose has been identified as one of the personal
factors that contributes to the psychological state of meaningfulness at work (Rosso, Dekas, &
Wrzesniewski 2010). Despite its theoretical significance, systematic and empirical research on
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purpose and the related concept of purposefulness at work is rare. An exception is the exploration of
the goal structure.
Recognizing the existence of a wide range of goals, Chulef, Read and Walsh (2001)
proposed a hierarchical structure to organize them. This theoretical model posits that human
goals differ in terms of abstractness. Goals that are specific, concrete and time constrained are
placed at the bottom of the hierarchy, while those that are abstract, far-reaching, and timeless are
placed on the top of the hierarchy. This hierarchical structure also explains the relationship
between goals and purposes. Both goals and purposes refer to intentionality or direction.
Purposes are high-level goals in the goal hierarchy that represent abstract and lasting aspirations
(Carton 2018). Higher purpose give meaning to short-term, specific goals. Empirical research has
supported the hierarchical structure of human goals (Bagozzi, Bergami, & Leone 2003).
Extensive research has examined the impact of purpose in life on psychological and
physical well-being. Having a strong sense of purpose generates health benefits, such as reducing
the risk of Alzheimer’s disease (Boyle, Buchman, Barnes, & Bennett 2010), the likelihood of
heart attacks (Kim, Sun, Park, Kubzansky, & Peterson 2013), the odds of developing sleep
disturbances (Kim, Hershner, & Strecher 2015), and the likelihood of strokes (Yu, Boyle, Wilson,
Levine, Schneider, & Bennett 2015). Perhaps due to these positive impact on physical health,
purpose in life has been found to be associated with reduced all-cause mortality (Cohen, Bavishi
& Rozanski 2016).
The Current Research
Notwithstanding the positive impact of purpose in life, organizational research on purpose and
purposefulness at work is limited. The literature also suffers from a thorough examination of the
content of purpose. Are all purposes equal? What does it mean to be purposeful at work? We
conducted a two-phase research to advance our understanding of the type of purpose people have,
how purpose affects the feeling of purposefulness at work, their relationship with values, and the
impact of purposefulness.
The objective of phase I of the research was to develop a Purposefulness at Work survey
instrument and collect qualitative data to identify and build a taxonomy of purposes and a
framework of values. Participants were recruited from two resources: the Qualtrics Sampling
Service and a subsidiary office of a professional service firm in Boston. The Qualtrics sample
contained many unemployed and part-time employed participants. Recruiting participants from
the second source was intended to balance the make-up of employment status. The total sample
size is 333. About two thirds of the participants were females, 48.3% of them were full time
employers.
In phase II, the relationships among the purposefulness at work, the taxonomy of purpose
and the value framework derived from phase I were examined. This study also validated these
surveys by examining their impact on workplace attitude such as employee engagement and
organizational commitment. Participants were recruited through Amazon’s MTurk. Complete
responses were collected from 879 participants. Gender was about equally distributed between
males and females, and all participants were fully employed.
Results
Findings are reported for each phase in this section.
Phase I
Initially 15 items were developed to assess purposefulness at work. Through item and factor
analyses, the survey kept 10 items assessing two factors named Clarity and Compatibility
respectively. Each factor has 5 items. Clarity reflects how much an individual is clear and
passionate about his/her purpose. Compatibility describes the degree to which an individual has a
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purpose that matches with the organizational and social context. Both factors have good
reliabilities (αs > .75). The correlation between the two is 0.51.
Phase I asked participants to free write their personal missions. We used the word mission
instead of purpose in the survey to guide participants’ thinking toward relatively lasting
ambitions or motives instead of immediate results or objectives one wants to accomplish, such as
passing a professional certification exam or meeting a sales target. Though analyzing the text
content, eight types of purpose were identified. Two researchers independently categorized
participants’ mission statements to the eight purpose types. A high level of inter-rater agreement
(83.8%) was achieved, suggesting the reliability of the categorization. Table 1 describes the eight
types of purpose.
Table 1. Eight Types of Purpose
Theme

Description

Example

Advocating

Supporting or sponsoring a cause or
issues
The need for money, health, housing,
etc.
Serving or helping others

Raising awareness of
domestic violence
Staying healthy while aging

Basic needs
Benevolence

Family

Personal success and
accomplishment
Attention to family life

Providing shield to homeless
people
Being able to achieve what I
set out to
Being there with my family

Personal growth

Growing and developing myself

Overcoming my fears

Principled life

Living a life that expresses certain
values or beliefs
Desired experience such as wellbeing and life style

Treat people as I would want
to be treated
Travel the world

Career

Quality life

In phase I, participants were also asked to identify up to five most important values. The survey
obtained 1,266 responses from the participants. Through thematic analysis, the researchers identified
44 values. Definitions for the 44 values were developed. For instance, the value of power is defined
as “having authority or influence over others; being a leader.” Two researchers then independently
assigned the 1,266 responses to the 44 values. They agreed on 1,070, which equals an 84.5% interrater agreement. A few values, such as fame, adventure, and peace, were removed due to their very
low frequencies. The final list resulted in 37 values.
Phase II
The two-factor model of the purposefulness at work survey was replicated in phase II. Purposefulness
at work was not correlated with gender (r = 0.03, p > .05). There was a slightly positive correlation
between purposefulness at work and age (r = .17, p < .001). It seems that among employed adults,
people become more purposeful as they age. However, different purposes do not seem to generate the
same amount of purposefulness at work. Table 2 reports the mean scores of purposefulness survey by
purpose types. ANOVA analyses found statistically significant mean difference on purposefulness
(F(7, 795) = 6.31, p < .001), clarity (F(7, 795) = 6.07, p < .001), and compatibility (F(97, 795)= 4.72, p <
.001). In general, participants with self-transcendent purposes (e.g., Advocating and Benevolence) felt
more purposeful than those with self-focused purposes (e.g., Basic Needs and Quality Life).
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Table 2. Means on Purposefulness and Two Factors by Purpose Type
Mission Focus
Advocating
Basic Needs
Benevolence
Career
Family
Personal growth
Principled life
Quality life

Clarity
4.06
3.45
3.90
3.88
3.76
3.69
3.94
3.48

Compatibility
3.74
3.07
3.75
3.86
3.41
3.52
3.64
3.25

Purposefulness
3.90
3.27
3.82
3.87
3.59
3.60
3.79
3.37

Phase II asked participates to rate how much the 37 values are important to them. Factor analysis
found that the 37 values can be grouped into 5 factors, named Greater Good (e.g., Community and
Altruism), Personal Well-Being (e.g., Security and Health), Getting Ahead (e.g., Power and
Recognition), Belong (e.g., Tradition and Responsibility), and Self-Transformation (e.g., Growth and
Authenticity) respectively. The five clusters of values appeared to be different along two latent
dimensions: self- versus others-orientation, being versus doing. The fist dimension concerns the
“where” issue—where people direct their attention and efforts. The second dimension reflects what
Lips-Wiersma and Morris had named the Being (Who I am) versus Doing (What I do to contribute).
Figure 1 shows the relationship among the five clusters of values.

Figure 1. The Value Framework
Phase II also revealed the correspondence between values and purposes. Analyses of variance
(ANOVA) were conducted to investigate how value preferences relate to purpose types. Table 3
reports mean scores of value clusters for different purpose types. Four of the five ANOVAs (the
columns) were statistically significant. Alignment exists between personal purposes and value
preferences. For instance, people who value Greater Good are more likely to select Advocating and
Benevolence as their purposes. They are concerned about the community, environment, and world.
They dedicate themselves to the well-being or success of others. This contrasts with those who
prioritize the values around personal well-being. Their purpose is more likely to center on promoting
quality of life, primarily their own. Sensibly, those whose purpose is on career are likely to value
getting ahead more than other people do, and those whose purpose is personal growth tend to rate
more highly the self-transformation values.
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Table 3. Mean Scores on Value Clusters by Purpose Types
Values clusters
Getting
Belonging
Ahead

Mission Focus

Greater
Good

Personal
Well-Being

SelfTransformation

Advocating

3.48

3.61

2.22

3.29

3.59

Benevolence

3.46

3.69

1.98

3.38

3.55

Career

3.11

3.68

3.07

3.32

3.71

Personal Growth

3.21

3.81

2.44

3.38

4.02

Meaning of Life

3.33

3.59

2.01

3.37

3.63

Family

3.07

3.75

2.28

3.48

3.57

Quality of Life

3.21

3.94

2.29

3.31

3.87

Basic Needs

2.87

3.48

2.28

2.89

3.63

Degree of freedom

7,797

7,797

7,795

7,796

7,796

F value

4.00

2.39

6.45

1.60

3.51

p value

0.00

0.02

0.00

0.13

0.00

ANOVA

If value preferences affect the purposes people select, and purposes relate to purposefulness, how do
values influence the feeling of purposefulness? Table 4 reports the correlations between the two sets
of variables. Other-oriented, self-transcendent values (Belonging and Greater Good) correlate more
strongly with purposefulness than do self-oriented values (Getting Ahead and Personal Well-being).
This suggests that when individuals turn their attention outward and dedicate to something that is
greater than self, they feel more purposeful.
Table 4. Correlations between Purposefulness and Values
Clarity

Compatibility

Purposefulness

Belonging

0.34**

0.38**

0.41**

Greater Good

0.28**

0.29**

0.33**

Personal Well-being

0.18**

0.21**

0.22**

Self-Transformation

0.19**

0.16**

0.20**

Getting Ahead

0.10*

0.21**

0.18**

* p < .01, ** p<.001.
Being purposeful at work has positive impact on employee attitude. Table 5 reports the correlations of
purposefulness with employee engagement, organizational commitment, perceived fit, planned
tenure, and willingness to recommend one’s organization. In general, people who are purposeful at
work have more positive attitude toward the work and their organizations. It is noteworthy that
among the two factors, compatibility has higher correlations with the outcome measures than the
clarity factor.
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Table 5. Correlations between Purposefulness and Employee Attitude
Work Engagement
Organizational Commitment
Recommending organization
Continue working
Cultural fit
** p < .001.

Clarity
.35**
.30**
.27**
.22**
.27**

Compatibility Purposefulness
.46**
.47**
.53**
.48**
.49**
.44**
.41**
.37**
.40**
.39**

Discussion and Conclusion
Purpose has become a frequent word on media headlines. Referred as the “why” behind the work,
purpose is believed having a significant role in promoting individual well-being and productivity.
Despite its theoretic soundness, managers and organizations need guidance and technical know-how
to design and implement purpose programs. This research advances our understanding on the
mechanism through which purpose engenders positive employment experience in the workplace.
In general, people who are purposeful possess more positive attitude toward the work and
the working environment than those who are less purposeful. The traditional job characteristic
model (Hackman & Oldham, 1976) mainly focused on the designing feature of the job as the
major antecedent of employee attitude. Latest theories, however, consider individuals not as
passive job recipients (Wrzesniewski & Dutton 2001). How people make sense of the work is an
interpretative experience that is subject to the influence of self-concept. Self-concept integrates
one’s beliefs, values, and goals into a meaning structure through which sensory perceptions are
interpreted.
People do not have the same purposes and values, even among those who do the same job
in the same organization. The direct implication for managers is to understand individual
preferences and allow employees opportunities for authentic self-expression. Some practical
examples include job crafting (Bruning & Campion 2018) and workplace personalization (Felix
& Cavazotte 2019).
This research found that individual purposes and values differ along the continuum of selfother orientation. Self-transcendent purposes and values are associated with higher level of
purposefulness than are self-focused purposes and values. This finding is consistent with the
research on calling. Employees who consider their work as a calling are more likely to have
positive attitude toward their job, and as a result becoming more productive (Duff et al. 2018).
The implication of this finding is that more organizational effort should be invested to facilitate
employees’ pursuit of something that is bigger than self. For instance, companies could offer paid
time off to allow employees involve in charity or community services.
One limitation of this research is the cross-sectional nature of the data. The causal
relationship between purposefulness and employment experience could be tested with
longitudinal research design in the future. Participants were asked to select one purpose type that
characterized their missions. Future research could investigate how different purposes together
influence individual well-being and workplace attitude.
In conclusion, purpose is a construct that can be applied to organizational research. Purpose
research emphasizes personal agency in interpreting the work and the environment. It
supplements traditional job characteristic model to employment experience.
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ABSTRACT: The paper describes a process of meme evolutions in sequential time stages across different
disciplines, approaches, and broadly speaking, paradigms. Idea creations between individuals are
characterized as codified ideas that can be expanded or simplified according to implicit software used by
individuals based on prior knowledge and experience. Neural networks of forms and layers involving input,
output, recurrent, memory cells inside of a brain can be similarly conceptualized for communications across
individuals for a better understanding of interdisciplinary collaborations. Codified ideas are assumed to be
expressed in terms of symbols on the keyboards of computers, which require software to interpret as well as
re-expressed to arrive at ideas that can be physically embodied. Different disciplines have different
software. Ideas evolved from different software may or may not be physically embodied into something
tangible. Tangible physical objects embodying ideas can be scaled or bundled to be branded and marketed.
Evolution of memes in terms of codified ideas physically embodied precedes the forming of firms and
markets. The emphasis on sequential time stages in the meme evolution in terms of codified ideas can fill a
void towards a better understanding of how firms and markets operate. Several types of interdisciplinary
collaborations can be identified based on this formulation.
KEYWORDS: communication, group creativity, idea embodiment, economic systems

Introduction
There has been much research done on the theory of firm, markets, and technological changes. Nobel
prize winning writings on this subject have been numerous (Coase 1932, 1960; Williamson, 1975;
Romer, 1990). An area not addressed too often have been the process leading to the forming of firms
and institutions. Individuals cluster and interact. It is through a process of information dissemination
that explicit institutional structures gradually can take its shape. This paper studies that process with a
similarity as that described in studies of neural networks of brain cells interacting with each other in
generating ideas. By defining information in terms of codified ideas, a variety of how ideas evolve
into various meme evolutions prior to the forming of firms and markets can be identified.
To be sure, codified ideas in this paper are for illustrative purpose and does not mean abstract
ideas can all be digitized for codification. Certainly, our illustration will not exhaust all
circumstances for innovative collaborations. Creativity occur in many expressions, formats and
media, e.g. artworks, music, lifestyles, etc, not all of them are in the form of codified ideas. The
inquiry attempted in this paper is to assume a subset that can be codified, and indeed, codified in
some specific way that could be insightful for understanding creativity arising from
interdisciplinary collaborations.
In a broader context, we are hoping this illustration exercise will add credence to a debate
started by economist’s categorization of information as a public good (Sameulson 1954), applied
explicitly in the context of information (Arrow 1962), debated with critical counter arguments
(Demsetz 1969), and prophetically commented in the context of the information economy of 21st
century (Rosa 2000, English edition 2006). Information as public goods need to be embedded into
physical objects in order to be transferrable. Without physical embodiment, as products or as
process, ideas are useful only as inputs for generating other ideas. Economists have developed
many analytical tools for analysing physical products and process, e.g. supply, demand, production
functions, etc. There have not been enough tools developed for analysing the nature of ideas
evolvement in these functional specifications except that they are probabilistically evolutionary
(Nelson and Winter 1985). The proposition of evolutionary economics certainly has stimulated
many additional researches on the theory of firms, management theories in business schools,
differentiating new approaches different from the nexus of contracts notion of firms (Kogut and
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Zander 1992, 1996), as well as extending it in epistemic studies (Hakanson 2007, 2010). Other
disciplines too, e.g. education (Baruah and Paulus 2019), sociology (Brown and Duguid 2001),
psychology (Paulus, Baruah, Jonali, Kenworthy 2018; Thayer, Petruzzelli, McClurg 2018), all
provided some frameworks for studying interdisciplinary collaboration for creativity. Likewise,
numerous case studies across multiple disciplines have told successful stories of collaboration of
research and the creation of knowledge.
Our study wants to create a framework for studying “what could have happened” rather than
what had happened. The mere fact that many of the reference we are using for this study being joint
authorship works is self-revealing in that collaborative work within and across disciplines have
often happened. Our main focus is on a pre-firm and pre-institution setting, before creative work
can be recognized in some physical forms. Section I describes the sequential time stages of ideas
embedment. Section II elaborates on codified ideas that go through different transformations as
meme evolution. Section III describes different interdisciplinary collaborations. We conclude by
recapturing the emphasis and point out the limitation.
Section I: Ideas and Physical Embodiment—Sequential Time Stages
Idea creation is a cognitive function of our brain. Human’s brain solving daily numerous problems
reiterating past experiences with new concepts. On the individual level, people to people generating
and reiterating ideas differently depending on unique neuropsychological development of the brain of
a person. Communication between brains (i.e. between individuals) can be conceptualized based on
communication inside a brain. The latter, the study of neural networks, can be similarly used for
studying the evolution of memes between individuals. Economists would summarize what’s going on
inside the brain of an individual as “utility function”, or broadly as preference, see Robson (2001).
We are not taking this approach even though the evolutionary aspect of how innovative ideas evolve
can be similar. We are more interested in analysing how individuals would collaboratively create
ideas under different settings of cultures, exposures and environment. The communication framework
as suggested in Shannon (1948) forms the basis of this direction of inquiry. Communication usually
are preceded by a process of chit-chattering, brainstorming, signaling and messaging that can be
analysed within a neural network, i.e. a biological phenomenon comprised of interconnected neurons
that exchange messages with each other. Indeed, the notion of neuromodulators (Khalil, Godde and
Karim 2019) for contributing to creativity could be quite similar to those provided by cultures,
exposures and environment for inter-individual creativity.
Ideas work strangely through cells inside a brain. A deep learning researcher, Fjodor Van
Veen (Asimov 2016), conveniently provided a Neural Network Chart describing the roles different
cells in a human brain function. There are input and output cells, as well as noisy cells and memory
cells. These cells communicate with one another in different forms and layers. Summarizing the
work of a large number of neural research papers, the author created 5 broad categories of cell, 27
forms, and numerous types of layering depicted for the chart. The author pointed out that
communications between cells have many variations, but “a layer alone never has connections and
in general two adjacent layers are fully connected (every neuron form one layer to every neuron to
another layer).” (Asimov 2017).
Unlike the internal operation of a brain, inter-individual communication in generating
creativity may differ. We want to capture this creativity development in terms of a similar chart for
memes evolutions. Individuals send out messages that the senders may not fully intend. Neither are
the messages fully comprehended exactly as sent. This is a general observed norm in human
communication. We abstract and extend Shannon’s framework by describing an inter-individual
communication chart as something similar to a neural system layer chart, but transforming the layer
concept into a “stage” concept, denoting that there will be sequential time involved in meme
evolution:
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Figure 1. Sequential Time Stages of Meme Evolution
We choose several notations indicating players and actions involved in describing how ideas are
developed in sequential stages. The notion of memes characterizes this process of information
transformation in terms of players (entrepreneurs) denoted by circles, who have ideas (denoted by
rectangular boxes of special symbols and digital details in 0 and 1). Approaches (paradigms) are
denoted by red-lined columns labelled A, B, C, D. The schematic illustration in the figure gives
examples of how inter-individual meme evolution is described in terms of layers, as information is
being passed from one stage to another. The best way to understand the figure is to begin with the
individual in Column B. He is assumed to be the individual who initiates an idea, even though
generally speaking, there is no such thing, because all ideas are based on something else before the
first idea. The individual under Column B in Stage II fully comprehends and duplicates information
of the originator in layer I. Therefore, they form an approach categorically classified as B. Column A
and C are different reactions to the original message of the individual in Stage I, and meme evolution
of the ideas in each column promulgates and transforms in their own ways.
Stage I is the original of an idea. Stage II narrates how the idea is perceived and relayed to
others. Stage II simplifies Shannon’s communication system in collapsing transmitter with receiver
in processing information reaching destination between individuals, emphasizing how messages are
furthered relayed to individuals in Stage III. Stage III is where most collaborations take place. We
expect various degree of filtering, consensus building as well as decision makings in this stage.
Individual actions in this stage will formulate a suitable culture, exposure, and environment (CEE)
for its preparedness for Stage IV. Like neural networks, information at this stage digs into the
notion of convolution, interpolation, calculation, recurrence from short/long term memory, etc.
(Asimov 2017). Choosing appropriate CEE will contribute to the success in Stage IV where
physical embodiment of ideas will happen. Figure 1 shows that the four approaches come about in
very different ways in the form of sequential time stages that each has to go through, with approach
D appearing only after a while in Stage III. Approach D is what we could characterize as the
outcome of interdisciplinary collaboration. It is the work of primarily two individuals, colored blue
and pink. Those collaborations are different from that between individuals pink and green under
column B. Identification of this outcome, of course, does not imply that other approaches for
physical embodiment will not happen, as shown in column A and C.
An important aspect of Stage III is that there are ideas and meme evolutions that do not get
anywhere. Ideas come and go. We can see that at Stage IV, the original idea (Approach B) is not
being used any more. There are many ideas like that in real world meme evolution. They are used

RAIS Conference Proceedings, June 1-2, 2020

12

only as steps arriving at the later stages. Many inventions and innovations in the history of
civilization cannot identify its originator. Indeed, there are “usefulness to useless knowledge.”
(Flexner; Dijkgraaf. 1939, 2017). Useless knowledge can make a discussion of formulating ECC in
Stage III to be more relevant, as investment in EEC is the only way that return to useless
knowledge can be captured.
A very crucial decision in the information accumulation process is the embodiment of ideas
into physical objects, P. This action will not come about until in Stage IV. One can think of what’s
going on in Stage I to III are all ideas transmitted from brain to brain, but there is no physical
manifestation of “proofs” of the ideas. The proofs of an idea must go through a transcriptionist as
we shall further explain in Section III of this paper. Stage IV is where some prototypes of
embedding the ideas are created; it can be a simple gadget, a simple program, or a lab experiment
that proves the “ideas” work, something that human with flesh and blood beyond a brain can feel.
In other words, a product enters into the realm of reality that conventional tools of demand and
supply used by economists will work to further coordinate its adoption and expansion.
Stage IV marks the beginning of a crucial transition from ideas to physical forms. The
importance of this transition cannot be understated. This is often done in the form of a prototype or
some physical objects that illustrate the ideas accumulated in the first three stages. Ideas without
being turned into a Product, P, is rather useless as entities for firms to specialize in producing and
for it be distributed via market. Ideas themselves are intrinsically not quantifiable unless it is
embedded into quantifiable products. That, of course, does not mean it is nonfundable, as funding
depends on prospects, not necessarily proofs. In discussing the concept, the best creative
individuals can do is to conceptually codify them, which is what we are doing in Figure 1. Codified
ideas are for showing how the process work, the meaning of which will be more carefully
explained in the next section of this paper.
The meme development scheme outlined from Stage I to Stage III illustrates how an idea
originates, then transmits, distributes in various stages, through numerous entrepreneurs, with
modification, addition, deletion, and detailing before arriving at stage IV where certain physical
embodiment and scale combination finally allows product marketing and packaging. Neoclassical
economics as taught in most universities explains resource allocation under scarcity by stressing
what comes after Stage IV. In terms of the schematic representation of Figure 1, the huge economic
problem of resource allocation and institution choice has been untouched and poorly understood.
The reason, of course, is that activities from Stage I to Stage III are intangible and unquantifiable,
and therefore too slippery to be analyzed.
We can briefly describe what goes on beyond Stage IV, it is the experimental stage of
prototypes. It takes human ingenuity to do that too, but thinking and experimental resources are
much more focus on particular approach, rather than very broad-minded, interdisciplinary in nature.
These individuals might work on their own (e.g. Approach D), or they can incorporate additional
messages from others in their respective approach, but all working towards reinforcing the
usefulness of their own approach, rather than discovering new approaches. This will lead to
modified forms of prototype which the entrepreneurs could try sell or seek funding for
implementation in Stage V.
The type of marketing and production in Stage V has been richly analyzed in the literature.
Modified prototypes of product and process can take on two routes. The first emphasizes
duplication and refining the production process of the prototype, relying more on what economists
have labelled as division of labors and specialization, and more broadly projected, production
emphasizing scale economies. The second emphasizes the combination of prototypes. By
combining different prototypes, while allowing continuous refinement of the prototypes, there are
new bundles of prototypes being created. The new bundles can create yet a new market, which
competes with the prototypes and products of the original paradigms of A,B,C.D. Whether it is
scale production or special bundling of prototypes, we represent that achievement in the last stage
denoted by SP. To be sure, this stage involves experimentation also, with many aiming for
customers (market) response. This is the stage where a new product (or bundles of products) can
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enter the real market test. When ideas have taken their physical forms that can be manufactured,
bought and sold in real time space dimension where contracts based on the physical forms are
enforceable, the neoclassical tool of demand and supply kicks in.
Representing a sequential time stage process of ideas physical embodiment described in
Figure 1 is intended to provide a framework to discuss pre-firm, pre-market arrangements. The
literature is rich in analyzing what’s happening in Stage V and after, but we do not seem to
understand Stage I to IV very well, usually describing the stages in terms of a black box, reporting
“after-the-fact” successful stories of collaboration. The thought process of individuals engaging in
collaboration can take different routes and forms. One can complicate the narration further with
subjective probabilities of evolution of outcomes. Embedding that consideration is not the essence
of this narration.
Section II: Codified Ideas—An illustrative tool
Codified ideas as an illustrative tool are symbols that serve to be symbolic (Mason 1908), and in ways
similar to what data scientists sometimes say about coding, they serve to show the model work rather
than being used “in production”. We make no distinction whether codified ideas are “codified
knowledge” or “tacit knowledge” as discussed in the literature, e.g. (Cowen, Paul and Foray 2000).
We explain knowledge transformation in terms of meme evolution of codified ideas.
Codified ideas in the boxes in Figure 1 are represented by symbols on the keyboard of a
computer similar but more general than that used in ASCII specifications in that the keyboard used
is specific to an individual. These symbols are expressed as outputs, messages, visuals
communicated to another individual; but the input cells of the inner neural network of the
individual receiving the messages may or may not see the same symbols communicated. This is
because the outputs of an individual have to go through various “modulators” in order to feed into
the input cells of the receiving individual, which after going through his own internal layers of
neural communication within his brain, output as another “information” to other individuals. To
enable a readable diagrammatic exposition, we assume the individual receiving messages do not
communicate back to the same individual who sent him the messages. This is not a restrictive
assumption that will handicap the exposition of the evolution of memes. The individual who
“originates” the idea in Stage I can be one of those individuals receiving messages in Stage III, thus
Stage I and III together can be a dialogue.
The symbols on the keyboard have various levels of wisdom built in for processing
information. To enable a consistent interpretation of codified ideas in the information box, we
assume special characters, e.g. @#%, denotes a particular software used for the personal computer
that an individual is using externally or internally in the brain. The special characters are only a
label for particular software which are brain processing algorithms used by an individual. The
software used by an individual is a subjective choice selected by in the brain of the individual for
cognitive and messaging purposes. It would be a language, a dialect, a methodology of thinking and
calculating. The software used by one individual need not be the same software that another
individual’s computer is using; and therefore, the digital OUTPUT that is conveyed to the
individuals in the next layer may not be the same as the digital information he receives from the
layer preceding him. The concept of sematic distance can be brought into this discussion (Bao,
et.al. 2011), but we shall not over-reach into that area in this preliminary inquiry of the problem.
The successive time stages for memes to develop implies that there is a history to the
software used by interacting individuals. People usually approach a problem with prior knowledge
(often tacit) from various sources, depending on the person’s life experience. Their knowledges
have some common platform to share. The commonality is denoted by the similarities as well as
dissimilarities in the special characters used, e.g. @#% is identical for the first two characters with
@#&, but they differ in terms of the third character. The approach of A in the diagram is denoted
by a consistent adoption of a particular software, #$%^, even though it is being distorted/duplicated
by three separate individuals in Stage III. One individual in Approach A, with the help of another

RAIS Conference Proceedings, June 1-2, 2020

14

individual in Approach B creates the new approach of D. What distinguishes this collaboration
from other interactions in that Stage is that the collaboration is interdisciplinary, i.e. across
approaches (i.e. between individual circle blue and circle pink). The collaboration in this case leads
to a product embodiment in Stage IV, which could be, say, the finishing up of a joint paper ready to
be published.
Software are fed by digital information. We assume all digital information and their memes
transformation and storage in a binary or digital code of 0 and 1. The series of 0 and 1 denoted in
the boxes in Figure 1 refers to a series of “yes-no” questions asked in the context of particular
software used. We assume the use of any software is preceded by a tree of “yes-no” questions.
Individuals differ in terms of how many “yes-no” questions to ask before they input more serious
digital information in describing an idea. The tree of “yes” and “no” can be simplified or shortened
if a person answers “may be yes, and may be no” to a node of the tree. In that case, the question
correspond to that node is deleted from the tree. A string of shorter digital 0 and 1 denotes a
methodology of structuring the inquiry over fewer pre-conditioned questions. Sometimes physical
embodiment of ideas can come about more effectively via asking simpler questions.
The complexity of idea can be represented by an architectural digital design where bits or
computer words as a natural unit of data can be presented by bit lengths of 2n, e.g. 23 represent
binary word weight of 8, when 26 equals to a length of 64. The exponent nth of 2 is the string length
of a set of digital information. All boxes in Figure 1 denoting ideas have detailed digital
information that we will not specify in the diagram, suffice to note that they can be represented by
combination “0s and 1s” in each box. As it is an integral part of a box, we shall not explicitly label
it into Figure 1, so that the exposition of the diagram can be cleaner. The sequence and size of “0s
and 1s” in the message depends on the number of characters on a computer keyboard needed in
describing an idea. Thus, the exact digital content in each box varies immensely. For example, to
communicate any of the 27 lower case letters of English language needs an approximate string
length of 5 bits (00001, 00010, …,11111), while the 45,000 Chinese characters would require a
string length of 16 (Freiberger 2015).
With information digitally imputed, all idea generation and transformation process can be
described further with basic arithmetic computing operators or commands like addition, subtraction
or multiplication. We cannot specify the string length in each box in Figure 1 because the special
characters used across individuals denote the similarities (or the differences) in the software used
by each individual separately. Depending on the software used, the degree of digital information
(i.e. string length and keyboard characters) being fed into the software will differ. The types of
codified idea therefore vary tremendously across disciplines. Thus, even within a discipline,
individuals communicating could all aim at a common objective or a common mission of solving a
problem, the digital inputs and outputs can be very different.
Section III: The Types of Interdisciplinary Collaborations
We will do some generalization and reasoning (Mason, 2018) in this section, starting with a flash of
genius in Stage I. An entrepreneur of B communicated his idea to 3 persons in Stage II. The idea itself
is described by a labeling of an implicit software used, followed by a series of digital symbols,
#$%^10. Of course, the reaction to a Stage I individual’s self-proclaimed flash of genius could be a
complete dis-interest. I.e. the idea can be ignored, or worse still, considered as articulation from the
month of a mad man. The 3 persons depicted in Figure 1 in Stage II receive the message from the
originator and take some initiatives to relay. However, each individual in Stage II receives/relays the
original idea with a different degree of understanding. The entrepreneur of idea A takes the original
idea of B in stage I and adds something to it. The entrepreneur of idea C takes the original idea in
stage I, subtracts something and adds something to do. The person in column B in Stage II adds
nothing and subtracts nothing to the original idea of B in Stage I. He is a faithful disciple of the
original idea. It is via through this relay authentication that an approach can be identified. Stage II
thus serves as some type of characterization of receiving/relaying messages into 3 types.
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(a) Enthusiast, Transcriptionist, Abstractionist
Stage II illustrates 3 types of information reaction to proposition in Stage I: Player in A column
cultivates the approach of B in more details. He makes incremental digital contributions to the
approach of Stage I. The person is an enthusiast. Player in B Column duplicates exactly the
approach in the previous Stage. The person is a transcriptionist. Player in C column uses essentially
a different software used by the individual in Stage I. The person is an abstractionist. There is little
chance of collaboration between an enthusiast and an abstractionist, unless the abstractionist can
find his followers in adopting his software for further enthusiastic pursuit. C’s software shares only
some of features of software used by B, $%. It captures a frequent reaction that people have coming
out from a research seminar: “I know what the speaker is trying to say, I’d say it much simpler. My
simpler method could be more useful.” Most people are abstractionist when they come across
general information.
Certainly, there can be a lengthy time lapse before any of the above three reactions kick in;
and perhaps also, that the information can remain in the mind of a receiving individual for only a
short while but only disappears completely later, with no legs for the original idea. In that case, the
receiving individual with no memory of Stage I will not be listed in Stage II. There is no time
duration built-in as a quantifiable parameter in any of the Stages. Also, we note that reactions of
the three types are matter of degree. By varying the special characters and the digital inputs for the
tree question of a software, it could reflect the personality and the subjective preference of why an
individual react to an idea. Regardless of the degree of reaction, we can assert that the receiving
individual listed for a schematic presentation as in Figure 1 must have at least one special character
sharing with the originator in Stage I. Otherwise, there is not the slightest common platform for
them to collaborate. The special characters could be a way to identify a concept called “epistemic
community” as described in Hakanson (2010). We shall address to this in later paragraphs.
Another common reaction to a message is criticism. This is not ruled out under Figure 1
formulation. However, individuals in Figure 1 do not ask questions except on “yes-no” type after a
software is chosen. They can criticize the originator in Stage I, but they do so by sending out their
messages in subsequent stages, which might or might not be received by the originator in Stage I.
As mentioned in earlier section, the individual in Stage I can reappear in subsequent Stage III to
receive and send out messages. Therefore, there is no need to list the critics as a separate
collaboration specie to study for in Stage II.
Finally, there are those who receive a message as pure personal consumption. They receive
the message as similar to seeing a movie or the reading of a novel. They will not be listed in Stage
II. This does not preclude that at one point in the future, something will pop up in their memories to
help them formulate a flash of genius idea. This complication should not pose a challenge to the
formulation of meme evolution in Figure 1, as it will simply imply that at that at a future date the
person is starting his own new Stage I of a new chain of meme evolution. The messages he receives
from historical consumption activities are part of the DNA of the software (special characters) in
the software he will use then to communicate his messages to others.
(b) Integrative Information
There are many more players entering in Stage III. The accumulation of ideas (memes) takes on a
form beyond just a subjective perception and interpretation by a person. It involves exchanges and
modifications with different persons. Note that from stage I to III, ideas are going through
metamorphosis in the minds of the entrepreneurs only. The digital information characterized by
digital symbols and combined and modified, in the spirit of what can be called integrative information
(Soh and Wang 2016; Lyng and Brun 2019)
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The inter-individual collaborations are characterized in Stage III where communication expands with
more memes evolved. This stage is akin to the complex neutral network inside a human brain where
information can feed from many directions, with hidden layers omitted to simplify diagrammatic
exposition. Approach A and B, for example, go through two layers of individual while the reality
could be many more multiple layers before reaching Stage IV. The generation of ideas is also more
diverse in that they can be across different approaches (paradigms), as between individual circle blue
and circle pink. This is where interdisciplinary communication could be of importance, because they
could provide the stimuli for generating a new approach which, in the diagram, is Approach D.
The simpler information communication pattern for Approach C is also displayed to provide
a contrast. Meme evolution in that approach stays basically within the methodology of that
approach, and does not entail interdisciplinary collaborations. It does not mean the software used in
that approach is forever remain the same, because there will be improvement and extensions within
the brains of the individuals in that column, even though individuals working under that approach
are faithful to their approach.
Interdisciplinary collaboration can be definitionally described in terms of codified ideas as
@#$%10111 in Stage III, which is an integration (as well simplification) of two approaches, A and
B. We note that creative ideas sometimes come not by making it more detailed and more complex;
it is by expanding, combining, and simplifying approaches that a physical embodiment in Stage IV
can be achieved. Without arriving at Stage IV, all ideas are not protected, even with the most
sophisticated IP laws, as no IP laws will protect basic ideas without a form. Nothing is implied in
the diagram about how quick Stage III of an approach will be transformed to Stage IV. Indeed, for
Approach B, it is not being transformed at all.
(c) Combinative Information
We are describing combinative information for Stage V, in terms of bundling and packaging of
physical outputs. This is one of the two strategies of marketing physical goods in Stage IV. This is an
assertion based on observation of different apps installed in a cell phone, the multi-functional chips
installed in a driver-less car, and the many different ways that entrepreneurs compete in putting the
proper bundle mix for final consumer. We assert that most interdisciplinary collaborations take place
from Stage I to III. While there are integrative information generated also in Stage IV, they are not
interdisciplinary in nature. This is an assumption embedded in the exposition of Figure 1. One might
rightly question whether such assumption is over-restrictive. After all, there can be software (AI)
recreated to package different components of a product for marketing. However, that AI invention is
itself starting from some type of a Stage I flash of genius conjecture. By the time that conjecture has
evolved to be implemented in packaging, it has already been physically embodied into the software
(or device) that is doing the work of packaging. In that case, it is the original package with an AI
enabled (definable, and scalable) component together that it can be considered as a new combination
of information. It is not an integrative process.
Now suppose it is an entrepreneur that is doing some type of experimental packaging, e.g. a
trial and error methodology, using tacit information and knowledge. Then, the sequential process is
still at Stage IV. Most certainly, integrative information can happen at that stage. However, because
the experiment is more likely to be market driven at that stage, we would not expect too drastic of a
deviation from the approach that a physical embodied P has started. For example, during the early
days in the gasoline driven automobile industry, electric cars already have been invented, but the
industry at one point has chosen to focus on variations of gasoline driven cars only, not mixing it up
with the electric car manufacturing technique.
We note that our discussion here is different from that in Hakanson (2010) in that a
distinction between integration and combination of knowledge is categorized according to whether
epistemic communities are creating new capabilities or exploiting existing capabilities (p. 1812).
The author also believes the degree of codification is low for integration/combination (p. 1815).
Again, we wish to stress that (a) the codification we have in this paper is for illustrative purpose
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and does not have the same meaning of codification used in computer programming, (b) our
exposition here emphasizes a pre-firm, pre-institution, and pre-epistemic community type of
interdisciplinary collaborations.
That said, an example of a hypothetical family consisting of two children may serve to
illustrate between the approach here and that articulated in Hakanson’s research. Suppose a manwoman family gives birth to John and Jan. We can consider the children as integration of their
parents. Alternatively, suppose both the man and the woman are divorcees, one brings a John and
the other brings a Jan, this family is then a combination. In the context of this paper, the John and
Jan in the first family cannot be easily identified as which part of them belong to the father and
which part belong to the mother, their software and digital inputs are collaborative interactions of
the father and the mother. The John and Jan in the second family, on the other hand, can be clearly
identified as coming from which side of the family. The key being that John and Jan are being
physically and separately embodied with the genes of each side of the parents before the family is
formed. Hakanson’s classification will give exactly the opposite result: the first family is a
combination, the second is an integration. We leave this example for readers for further
contemplation.
Conclusions
This paper describes how meme evolution via interdisciplinary collaborations can lead to new
approach to knowledge creation in terms of codified ideas. The key to the success of all knowledge
creation is the embodiment of ideas into physical objects, which in turn by scale production or by
bundling, can yield benefits to the large population. Physical embodiment of interdisciplinary
collaborations, like other embodiments, must go through the market test. Anything that has reached a
market stage must be definable, quantifiable, unless it is service (labor hours) that one is selling. In
that case, we will not be talking about product but factor market. Collaborative interaction there will
be of an entirely different emphasis, more akin to the building up of human capital, and thus more has
to do with training and education where physical embodiment will be intrinsically unmeasurable.
Our categorization of meme evolution, which is one among many possible forms like a
Neutral Network Chart, assumes that information is processed through keyboard inputs, via
different computer software installed on a computer (or in the minds of individuals), outputted into
the monitor of the computer. They have colors and graphics, music, videos, and emotions to the
extent that it can be captured by various emojis, but they may never mimic a face-to-face
interaction in that the input cells of the receiving individual receive information from various
senses. A meme evolution in the real world is unquestionably more complex. Describing
information dissemination in terms of codified ideas is just a way to describe an interaction that is
normally intractable and unquantifiable.
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ABSTRACT: The currently ongoing COVID-19 crisis has challenged healthcare around the world. The call
for global solutions in international healthcare pandemic crisis and risk management has reached
unprecedented momentum. Digitalization, Artificial Intelligence (AI) and big data-derived inferences are
supporting human decision making as essential healthcare enhancements as never before in the history of
medicine. In today’s healthcare sector and medical profession, AI, algorithms, robotics and big data are used
for monitoring of large-scale medical trends by detecting and measuring individual risks based on big datadriven estimations. This article provides a snapshot of the current state-of-the-art of AI, algorithms, big dataderived inferences and robotics in healthcare but also medical responses to COVID-19 in the international
arena. International differences in the approaches to combat global pandemics become apparent serving as
interesting case study on how to avert global pandemics successfully with AI in the future. Empirically, the
article answers what countries have favourable conditions to provide AI solutions for global healthcare and
pandemic crises monitoring and alleviation when compared over the entire world? First, an index based on
internet connectivity – as a proxy for digitalization and AI advancement– as well as Gross Domestic Product
(GDP) – as indicator for economic productivity – is calculated to outline global pandemic healthcare solution
innovation hubs with economic impetus around the world. The parts of the world that feature internet
connectivity and high GDP are likely to lead on AI-driven big data monitoring insights for pandemic
prevention. When comparing countries worldwide, AI advancement is found to be positively correlated with
anti-corruption. AI thus springs from non-corrupt territories of the world. Second, a novel anti-corruption
artificial healthcare index is therefore presented that highlights those countries in the world that have vital AI
growth in a non-corrupt environment. These non-corrupt AI centres hold comparative advantages to lead on
global artificial healthcare solutions against COVID-19 and serve as pandemic crisis and risk management
innovators of the future. Anti-corruption is also positively related with better general healthcare. Therefore,
finally, a third index that combines internet connectivity, anti-corruption as well as healthcare access and
quality1 is presented. The countries that score high on AI, anti-corruption and healthcare excellence are
presented as ultimate world-leading, innovative global pandemic alleviation centres. The advantages but
also potential shortfalls and ethical cliffs in the novel use of monitoring Apps, big data inferences and
telemedicine to prevent pandemics are discussed.
KEYWORDS: Access to healthcare, Advancements, AI-GDP Index, Apps, Artificial Intelligence (AI),
Coronavirus, Corruption-free maximization of excellence and precision, Corruption Perception (CPI)-Global
Connectivity (GCI) Index, Corruption Perception (CPI)-Global Connectivity (GCI)-Healthcare Index
COVID-19, Decentralized grids, Economic growth, Healthcare, Human resemblance, Humanness,
Innovation, Market disruption, Market entrance, Pandemic, Rational precision, Social stratification,
Supremacy, Targeted aid, Telemedicine

Artificial Intelligence (AI)
AI is “a broad set of methods, algorithms, and technologies that make software ‘smart’ in a way that
may seem human-like to an outside observer” (Noyes 2016). The Oxford Dictionary defines AI as
“the theory and development of computer systems able to perform tasks normally requiring human
intelligence, such as visual perception, speech recognition, decision-making, and translation
between languages.” AI describes the capacity of a computer to perform the tasks commonly
1
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associated with human beings. It includes the ability to review, discern meaning, generalize, learn
from past experience and find patterns and relations to respond dynamically to changing situations
(Gowling WLG 2019). AI is perceived as the sum of different technological with currently
developing regulation (Dowell 2018). Machine learning are computational algorithms that learn
from data in order to derive inferences.
Artificial Intelligence international leadership
AI leadership appears to develop foremost in Europe, North America and China. Together, the United
States, China and the European Union represent over 93 percent of total AI private equity investment
from 2011 to mid-2018. Of those investments, 8 percent occurred in Europe, 30 percent in China and
about 70 percent in the United States. Start-ups in Israel (3 percent), Japan and Canada (1.6 percent)
also played a role (OECD, 2019). Over the years AI has also grown in qualitative terms, with
widespread applications in transportation, agriculture, finance, marketing and advertising, science,
healthcare, criminal justice, security as well as virtual reality applications (OECD, 2019).
The legal and regulatory status of AI is still developing in jurisdictions around the world. The
United Nations (UN) agencies and regional organizations report internationally varying
contemporary guidelines, ethics codes and action statements. The digital era governance and
democracy features data-driven security in central and local governments through algorithmic
surveillance. Open source data movements can become a governance regulation tool. In the
sharing economy, public opinion and participation in the democratic process has become dependent
on data literacy. According to the Library of Congress, most countries in the Western world aspire
to embrace the advantages of AI and become leaders in the field through developing national AI or
digital strategies and action plans.
The OECD (2019) hosted a Council on Artificial Intelligence in the first half of 2019 to set
international AI standards on a global level. The United Nations opened a Centre on Artificial
Intelligence and Robotics within the UN system in The Hague, The Netherlands in 2017. The
International Telecommunication Union worked with more than 25 other UN agencies to host the
“AI for Good” Global Summit. The UNESCO has launched a global dialogue on the ethics of AI
due to its complexity and impact on society and humanity. In 2017 the International Organization
for Standardization (ISO) and the International Electrotechnical Commission (IEC) created a joint
technical committee to develop information technology standards for business and consumer
applications on AI standards. Labor unions have also defined key principles for ethical AI.
Artificial Intelligence in healthcare
AI and robotics supported medical assistance and scientific discovery have increased steadily within the
last decades foremost in the areas of big data analytics, telemedical solutions and robotics. The big data
revolution and hierarchical modelling advancements as well as computational power are starting to
dominate an inference-driven access to healthcare and medical prevention. Therapeutic data-driven
information and self-monitoring, as well as patient and claims data to recommend treatments and
estimate outcomes have leveraged to unprecedented sophistication. With the growth of scientific
evidence derived from big data, AI helps analyze health trends to guide on general healthcare (Groebel
2019). Online App-administered tracking provides a complete view of the patient journey over time,
covering the spectrum from early disease state, to management of health goals, therapeutic choices and
therapy-specific outcomes, and future health goals (Puaschunder 2019a, b).
In recent years, there has been tremendous growth in the range of medical information
collected, including clinical, genetic, behavioral and environmental data. As never before in history,
improvements in data generation, storage and analysis coupled with unprecedented computational
power and statistical means has resulted in optimal conditions for large-scale data collection and
processing advancements. Growth of genomic sequencing databases but also widespread awareness
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and implementation of electronic health recording have improved the nature and quality of
accessible preventive medicine.
Every day, healthcare professionals, biomedical researchers and patients produce vast
amounts of data from an array of devices. These include electronic health records (EHRs), genome
sequencing machines, high-resolution medical imaging, smartphone applications and ubiquitous
sensing, as well as Internet of Things (IoT) devices that monitor patient health (OECD 2015).
Through machine learning, algorithms and unprecedented data storage and computational power,
AI technologies have most advanced abilities to gain information, process it and give a well-defined
output to the end-user. Daily monitoring creates big data to recognize behavioral patterns’ relation
to health status in order to predict with highest mathematical precision based on big data capturing
large-scale samples. AI thereby enables to analyze the relation between prevention and treatment
and patient outcomes in all stages of diagnosis, treatment, drug development and monitoring,
personalized medicine, patient control and care. Advanced hospitals are looking into AI solutions to
support and perform operational initiatives that increase precision and cost effectiveness. Medical
decision making has been supported through predictive analytics and general healthcare
management technology. The wealth of electronic health records has excelled digitalized diagnosis
and prevention of diseases and disease outbreak control (Puaschunder 2019e). Health risk early
warning systems through data collected via mobile Apps but also pandemic spread visualized via
google search mapping analytics are the most recent advancements based on big data, large-scale
mapping sophistication and computation control.
Information and Communication Technologies (ITC) have increased the possibilities of
telemedicine. Telehealth enables remote and instant monitoring and preventive control but also
instant emergency outreach and remote diagnosis based on large-scale data-driven knowledge
generation and decentralized healthcare access. Network connectivity allowing telemedical care
grants access to affordable healthcare around the globe in a cost-effective way. The medical world
has become flat and international development crisis management has profited from data-driven
prevention. Instant messaging has opened the gates for remote access to affordable diagnostics.
Networking data sharing capacities have reached unprecedented density and sophistication. Healthrelated data from personal self-diagnosis devices coupled with low-cost generation of big data and
patient-led monitoring makes data-driven quality care more accessible in remote areas and
developing nations. Self-led monitoring and remote diagnosis coupled with machine learning
mining of big data and algorithmic decision making are continuously meant to grant access to
affordable and excellent healthcare around the globe in the future. Clinical decision support systems
are expected to advance in the near future with 5G technologies arising, which will boost prognostic
capacities.
In the future, AI is believed to revolutionize healthcare in areas such as surgery, radiology and
cancer detection with improved healthcare delivery and patient experience. Some of the most
recent advancements include self-monitoring through diagnostic tattoos that change color when
certain medical conditions – such as for instance diabetes or cancer – occur. The development of
programmable cells that destroy diseases naturally and internally are cutting-edge developments of
the future on the intersection of self-determined prognosis led by algorithmic big-data derived
insights (Knapton 2016). Radiology and imaging benefit from computer-guided and big dataenhanced capacities to diagnose and predict future outcomes concurrently. Robotics have entered
the medical field as assisted body parts or surgery devices as well as support for disabled and
patient care assistance, automated nursery and mental health stabilizers.
Future artificial medical care and economic growth
The healthcare AI market is expected to surge by a compound annual growth rate of 50.2 percent from
now until 2025 based on market innovations (ReportLinker 2018). The use of AI is predicted to
improve the prevention of diseases, accuracy of diagnoses and predictions on treatment plan outcomes.
AI innovations offer benefits of rational precision and human resemblance, targeted aid, corruption-free
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maximization of excellence and precision. Hospitals and healthcare provider segments are expected to
hold the largest size of AI in healthcare market in terms of end user. A few major factors responsible
for the high share of the hospitals and providers segment include a large number of applications of AI
solutions across provider settings, the ability of AI systems to improve care delivery and patient
experience while bringing down costs as well as the growing adoption of electronic health records by
healthcare organizations. Moreover, AI-based tools, such as voice recognition software and clinical
decision support systems, help streamline workflow processes in hospitals at lower cost with improved
care delivery and enhanced patient experience (ReportLinker 2018). Utilizing the predictive power of
big data has perpetuated the effectiveness and efficiency in the healthcare sector.
A 2017 Accenture Research and Frontier Economics report of economic growth rates of 16
industries concluded that AI has the potential to boost profitability on average by 38% by 2035
(Gowling WLG 2019). Machine learning's ability to collect and handle big data, and its increasing
adoption by hospitals, research centers, pharmaceutical companies and other healthcare institutions,
are expected to fuel growth in the healthcare sector with hospitals and provider segments holding
the largest end user market for AI solutions (Lagasse 2018). Outsourcing monitoring to patience
and electronic recording devices but also tapping into the wealth of expert knowledge generated
through big data helps classical human medical doctors and healthcare agents, who benefit from
freed capacities for creative decision making and expert advice giving. In addition, advances in 3D
printers may soon make it possible to substitute healthcare provision closer to the consumer, where
the manufacturing process is simplified thanks to the reproduction of models.
The adoption of electronic health records by healthcare organizations and the outsourcing of
health monitoring by novel personal care products – such as routine check-up medical tools and
wearable devices – is further believed to better service quality and eventually bring down costs via
improved prevention through higher frequency of checks at lower costs. Advanced computing
power and the declining cost of hardware are other key factors in the projected market growth at
lowering costs (Lagasse 2018). The growing adoption of applications – such as patient-data and risk
analysis, lifestyle management and monitoring, and mental health – is further propelling technology
in the market (Puaschunder, 2019b; ReportLinker 2018).
Healthcare has never been as individually-targeted and accessible as today. User selfreporting allows instant information generation and in-depth knowledge retrieval. Digital
consultant apps enable medical consultation based on personalized medical history record analyses
and common medical knowledge derived from big data inferences. Virtual nursing assistants are
predicted to become more common to perform targeted patient aid that can run 24/7 at most
efficient levels.
Technological development is bringing production and manufacturing closer to the end user
in the sharing economy. Decentralized medical aid allows tapping into information closely. Remote
communities thereby benefit from equal, easy and cheap access to medical aid. Information share
among neighbors helps overcome shortages and enables fast-paced aid cheaper and more
democratically-distributed. Geopolitically the individual becomes more independent from
centralized medical structures.
Today technology plays an important role to help analyze and identify actionable insights
derived from a multitude of accessible data sources. The medical profession shifts towards
precision medicine using a variety of complex datasets such as a patient’s health records,
physiological reactions and genomic data (OECD, 2019). With medical literature doubling every
three years, also the pharma industry now has access to unprecedented amounts of scientific data
that allows a cartography of medical device distribution to help overcome bottlenecks and fraud
while protecting patient privacy (Groebel 2019). Once tagged and compiled, AI tools that employ
natural language processing help mine the data for community health status monitoring and
pandemic outbreak tracking. All these AI-led opportunities to gather actionable insights lead to
strategic data-driven interventions on medical prevention and health crisis management excellence.
While data collection is easier than ever, proper usage of linked data is and will be a key factor for
productivity, quality and accessibility of AI-driven applications. The core promise of data-driven
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solutions is to collect data at a density that is not feasible for humans and identify patterns humans
cannot grasp.
Since AI in healthcare is currently utilized mainly to aggregate and organize data – looking
for trends and patterns and making recommendations – a human component that is creative,
cognitively highly flexible and compatible with AI sources is still needed (Puaschunder 2019d, e;
ReportLinker 2018). Rather than replacing human medical doctors and staff, AI is therefore
believed to support medical doctors and nurses alike and help on decision making predicaments, as
burn out prevention by aiding on cognitive load capacity constraints with supremacy of excellence
and precision (Puaschunder 2019d, e; Puaschunder & Gelter 2019). Radiology is a good example
why technology often will not replace humans, instead giving them better tools (Hosny, Parmar,
Quackenbush, Schwartz & Aerts 2018; Pakdemirli 2019).
Decentralized information collection and storage grid as well as technological diversified data
collection means are expected to revolutionize the healthcare sector. Thereby healthcare providers
make sense of vast amounts of data to reach the optimum patient health or recovery potential.
Decentralized grids also open novel opportunities of monitoring and measuring, as information can
be tracked and linked directly to the scientific and patient impact they are having, including
knowing if the expert visited the medical portal, opened an email, or requested additional
information. Novel mapping tools can translate local search results and crowd media use into
visible information display so it becomes more accessible in a broader way. Decentralized crisis
management applications of AI and machine learning already range from data-driven assistance in
crisis management and control to battling hunger and poverty as well as forced migration.
With the currently ongoing COVID-19 crisis, we may see a further development of an
effective big data-driven crisis response ecosystem in public health pandemic early warning and
disease transmission monitoring systems. Targeted aid can form a grid of medical specialists to
work concurrently in the diagnosis of a patient. Integration of fragmented diagnosis and treatment
results coupled with self-monitoring devices collecting data at hand on a constant basis are viewed
as future medical necessities. An as such integrated diagnostic process fosters personalized
treatment. Data integrated grids can also combat fragmentation of different help groups and foster
information flow between field workers responding to crises.
Intriguing, yet under-researched, appears that AI, robots and algorithms differ from human
healthcare providers by holding the potential to be less prone to corruption than human
counterparts. If programmed to follow an ethical imperative, AI and robots being without selfenhancing profit-maximizing goals promises to grant healthcare free from any corruption, bribery
or irrational price margins.
Corruption
Breeding in collective experiences in the pertaining societal networks and social norms, corruption
determines economic development and the state of democracy around the world (Bardhan 2016; Davis
& Trebilcock 2008; Fisman & Miguel 2007; Rose-Ackerman & Palifka 2016). Corrupt institutional
structures have been associated with poverty and hindered international development (Human
Development Report, 2019). Governmental revenues derailed through corruption weakens public
financial management for the establishment, procurement and maintenance of collective goods (Campos
& Pradhan, 2007; http://www.resourcegovernance.org/). Corruption erodes the regulatory impact and
the provision of public services ranging from medical care, education, energy, transportation and
environmental protection (Campos & Pradhan, 2007; Rose-Ackerman & Palifka, 2016; Rose-Ackerman
& Tan, 2014). Corruption has many faces: organized crime, illegal business, bribery, non-meritocratic
placements and nepotism, tax havens, voting to name a few (Alt & Lassen, 2012; Charron, Fazekas &
Lapuente, 2016; Gordon, 2009; Holmes, 2007; Johannesen & Zucman, 2014; Klumpp, Mialon &
Williams, 2016; http://www.globalshellgames.com/; https://eiti.org/). Corruption is prevalent in
territories with missing accountability and rule of law (Agerberg 2019; http://www.ti-defence.org/).
International efforts to combat corruption include advancements in international treaties, governmental
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accountability and whistleblower protection (http://www.whistleblower.org), transparency, national
laws against foreign-induced corruption, national security and peace-building (Boucher et al., 2007;
Hite-Rubin, 2015; Le Billon, 2003; McLean, 2012; Rose-Ackerman & Lagunes, 2015; Vlasic & Atlee,
2012).2 Anti-corruption reform is likely to stem from the international community fostering corruption
prevention, 3 corporate watch, 4 consumer action, 5 social and ethical accountability, 6 humanitarian
accountability,7 international development8 and integrity action9 (Davis, 2019; Cooley & Sharman,
2015; Engel, Ferreira Rubio, Kaufmann, Lara Yaffar, Londoño Saldarriaga, Noveck, Pieth & RoseAckerman, 2018; Rose-Ackerman & Carrington, 2013).10
Corruption in the digital age is still an area that demands for research to foster our
understanding of the interrelation of corruption and AI-driven innovation. Institutional corruption
in the digital age is a fairly low understood area that remains in qualitative case study attempts
foremost in the political domain (Ackerman, 2020). A quantification of the relation of AI-led
growth and corruption is – to this day – missing; yet highly relevant during this unprecedented time
of AI in healthcare and digital governance.
Artificial Intelligence in healthcare in the international arena during COVID-19
The currently ongoing COVID-19 crisis increased attention to the potential of AI in healthcare as a
pandemic prevention tool around the globe. COVID-19 unleashed the online healthcare tech world. On
a flat globe, data traffic exploded.11 A multi-tasking online workforce12 gained global outreach13 and
flexibility in digitalization cutting red tape (Puaschunder 2019a; Wright 2020). Health apps
(MedicalFuturist 2020) target at preventing COVID. Bluetooth-tracking14 of medical devices15 helps
overcome bottlenecks and fraud while protecting privacy.16 Telemedicine cured remotely.
Yet the use of AI and algorithms for medical purposes varies enormously in the international
arena. 17 Digitalization’s international differences accentuated – in China online COVID
whistleblowers disappeared.18 Strategically-internet-controlling Asia19 and the former Soviet world
trumped on mobile crowd control20 and social monitoring compliance (Ackerman, 2020).21 US
S&P 500 leaders22 partnered23 to pool health data24 while freedom-of-speech-fueled-informationoverload could deadlock relevant communication.25 Europe emphasized privacy protection26 in
envisioning27 a 5th freedom of data28 to harvest network effects of exponentially-growing marginal
utility of information.
The prospective post-COVID era29 will likely show advanced healthcare. Elder and chronic
patients’ passing opens market opportunities and fiscal space to evolutionary-dominant, young
Corona-survivors. Future global digital healthcare innovations are more likely and favorable to
come from corruption-free AI pioneering countries that tend to have better general medical care.
Internet connectivity and AI-human-compatibility via tech-skills and digital affinity are growing
competitive advantages (Puaschunder, 2019d, e). The following empirical part therefore provides
information on country-specific differences in AI leadership on global public health. Countries that
feature AI-growth potential with non-corrupt institutional support and good general healthcare
systems are presented to be in a better position to lead the world on global pandemic monitoring
and crisis management.
Empirical validation
The empirical part presents three indices that highlight the influence of the three different
components of AI, corruption and healthcare for future public health solution finding: (1) An index
based on internet connectivity – as a proxy for digitalization and AI advancement– as well as Gross
Domestic Product (GDP) – as indicator for economic productivity – is first calculated to outline
global AI innovation hubs with economic impetus around the world. (2) A novel anti-corruption
artificial healthcare index is then presented that highlights countries in the world that have vital AI
growth in a non-corrupt environment. (3) Finally, an index is created that integrates internet
connectivity, anti-corruption as well as healthcare access and quality.30
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(1) AI-GDP Index: AI entrance into economic markets was modeled into the standard
neoclassical growth theory by creating a novel index for representing growth in the artificial age.
The AI_GDP per country 𝑐 index was calculated for 191 countries of the world based on Equation 1,
comprised of the GDP per capita per country 𝑐 and AI internet connectivity percentage of a country,
𝐼𝐴 𝑐 .
𝐴𝐼_𝐺𝐷𝑃 (𝑐) = 𝐺𝐷𝑃! ∗ 𝐼𝐴!
(Equation 1)
GDP per capita was retrieved from a World Bank database for the year 201731 multiplied by AI
entrance measured by the proxy of Internet Access percent per country, 𝐼𝐴 𝑐 , which represents country
𝑐 inhabitants’ internet usage in percent of the population as retrieved from a World Bank database for
201732 (Puaschunder, 2020). The table section in Graph 1-A in the appendix holds the 𝐴𝐼_𝐺𝐷𝑃 (𝑐)
index value per country and tables the 𝐴𝐼_𝐺𝐷𝑃 countries’ indices ranked from the highest to the lowest.
Graph 1 displays the 𝐴𝐼_𝐺𝐷𝑃 country’s index around the world. The higher the index, the more
connected and the higher the GDP is and the darker the country is colored in Graph 1.
Graph 1: AI-GDP Index for 191 countries of the world

As visible in Graphs 1, continent-specific AI-GDP relations reveal Africa being relatively low on AIGDP. Asia and the Gulf region are in the middle ranges with Qatar and United Arab Emirates and
Japan and South Korea leading. In Europe Luxembourg, Switzerland, Norway, Iceland, Ireland,
Sweden and Finland are top AI-GDP countries. North America has a higher AI-GDP index than South
America, where Chile, Argentina and Uruguay appear to lead. In Oceania Australia has a higher AIGDP index than New Zealand. The parts of the world that feature internet connectivity and high GDP
are likely to pioneer on AI-driven big data monitoring insights for pandemic prevention. AI
advancements should be put into relation with anti-corruption, as integer institutions will aid a
successful implementation of AI and healthcare (Campos & Pradhan, 2007; Escresa & Picci, 2017;
Mungiu-Pippidi & Dadašov, 2016; Rose-Ackerman & Palifka, 2016; Rose-Ackerman & Tan, 2014).33
(2) Corruption Perception (CPI)-Global Connectivity (GCI) Index: In a cross-sectional
study of 79 countries’ relation of Corruption Perception – measured by the Corruption Perception
Index of 201934 – and global connectivity (GCI) – as captured by the Global Connectivity Index for
2019,35 AI is significantly positively correlated with anti-corruption (𝑟!"#$%&' = .860, 𝑛 = 79, 𝑝 <
.000). AI comes from parts of the world that are perceived as less corrupt. An AI_anti-corruption
index 𝐴𝐴 is calculated based on Equation 2, comprised of the global connectivity (GCI) of a
country 𝑐 in 2019 multiplied by the Corruption Perception Index of the same country 𝑐 in 2019.
𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛 (𝐴𝐴) = 𝐺𝐶𝐼! ∗ 𝐶𝑃𝐼!

(Equation 2)
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The table section in Graph 2-A in the appendix holds the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛 (𝐴𝐴) index
value per country and tables the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛 (𝐴𝐴) countries’ indices ranked from the
highest to the lowest. Graph 2 displays the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛 (𝐴𝐴) country’s index around the
world. The higher the index, the better connected and less corrupt the country is perceived, and the
greener the country is colored. The lower the index, the less connected and the more corrupt the
country is perceived, and the redder the country is colored. Medium connectivity and corruption
perception are colored in yellow.
Graph 2: AI-anticorruption (AA) index for 79 countries of the world

Artificial Intelligence (AI) – measured by Global Connectivity – is significantly positively correlated
with freedom from corruption. AI thus springs from non-corrupt territories of the world. AI therefore
offers a relatively corruption-free leadership decision making tool, which could improve support of
healthcare in non-corrupt global pandemic solutions. Artificial global governance should therefore
come from the countries with high global connectivity and low corruption that are exhibited in the lower
right quadrant in Graph 3.
Graph 3: Global connectivity (GCI) and Corruption Perception Index (CPI)
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Those countries that rank high on AI and corruption freedom could lead on building AI to monitor
international public health and solve global healthcare problems. Artificial global governance in noncorrupt territories could unprecedentedly aid on global healthcare for protection and security of
humankind. The detected non-corrupt AI centres exhibited in the right downward quadrant hold
comparative advantages to lead on global artificial healthcare solutions against COVID-19 and serve as
pandemic crisis and risk management innovators of the future.
Continent-specific relations reveal Africa being relatively low on AI and problematic on
corruption as visible in Graph 3. Asia and the Gulf region are more in the middle ranges but still
feature unfavorable levels of corruption. Singapore, Japan, South Korea and United Arab Emirates
but also Malaysia seem to be leading on AI and less corruption in Asia and the Middle East. In
Europe Switzerland, Nordic countries like Sweden, Denmark, Norway and Finland are top AI and
anti-corruption countries. North and South America are opposites – while the United States of
America has a top condition to lead on AI and anti-corruption; South America and especially
Venezuela, Paraguay and Bolivia, rank lowest on AI and relatively worse on corruption. In
Oceania New Zealand has a better AI and anti-corruption index performance than Australia.
(3) Corruption Perception (CPI)-Global Connectivity (GCI)-Healthcare Index: In a crosssectional study of 79 countries’ relation of Corruption Perception – measured by the Corruption
Perception Index of 2019 36 – and global connectivity (GCI) – as captured by the Global
Connectivity Index for 201937 – and healthcare – as quantified by the 2016 Healthcare Quality and
Access Index 38 – freedom from corruption is significantly positively correlated with good
healthcare (𝑟!"#$%&' = .715, 𝑛 = 79, 𝑝 < .001) and AI is significantly positively correlated with
good healthcare (𝑟!"#$%&' = .896, 𝑛 = 79, 𝑝 < .001). AI comes from parts of the world that are
perceived as less corrupt and feature better public healthcare.
An AI_anticorruption_health index 𝐴𝐴𝐻 is calculated based on Equation 3, comprised of the
global connectivity (GCI) of a country 𝑐 in 2019 multiplied by the Corruption Perception Index of
country 𝑐 in 2019 and multiplied by the Health Quality and Access Index of 2016.39
𝐴𝐼! _𝐴𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛! _𝐻𝑒𝑎𝑙𝑡ℎ 𝐴𝐴𝐻 = 𝐺𝐶𝐼! ∗ 𝐶𝑃𝐼! ∗ 𝐻𝐴𝑄!

(Equation 3)

The table section in Graph 3-A in the appendix holds the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ (𝐴𝐴𝐻)
index value per country and tables the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ (𝐴𝐴𝐻) countries’ indices
ranked from the highest to the lowest. Graph 4 displays the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ (𝐴𝐴𝐻)
country’s index around the world. Graph 4 highlights the parts of the world that feature high
internet connectivity, freedom from corruption and good access to and quality of general healthcare
in green, whereas those parts of the world that feature less internet connectivity and more perceived
corruption and worse access to and quality of general healthcare in red. The higher the index, the
better connected and less corrupt the country is perceived and the better access to and quality of
general healthcare is offered in the greener-colored countries. The lower the index, the less
connected and the more corrupt the country is perceived and the worse off are its citizens regarding
access to and quality of general healthcare, and the redder the country is colored. Medium AIconnectivity and corruption hubs with medium access to and quality of healthcare are displayed in
yellow.
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Graph 4: AI-anticorruption-health (AAH) index for 79 countries of the world

Continent-specific relations reveal Africa being relatively low on AI, problematic on corruption as well
as general healthcare as visible in Graph 4. Asia and the Gulf region are more in the middle ranges but
still feature problematic levels of corruption and relatively weak access and quality of healthcare.
Singapore, Japan, South Korea and United Arab Emirates but also Malaysia seem to be leading on AI,
anti-corruption as well as access to and quality of healthcare in Asia and the Middle East. European
countries like Switzerland and the Nordic countries – such as Sweden, Finland, Denmark and Norway –
are top AI and anti-corruption territories with excellent general healthcare. North and South America are
opposites again – while the United States of America has a top condition to lead on AI anti-corrupt and
with excellent healthcare; South America, and there especially Venezuela, Bolivia and Paraguay, rank
lowest on AI and relatively worse on corruption and general healthcare. In Oceania the leading New
Zealand and immediately-thereafter ranked Australia have almost the same conditions on the AI, anticorruption and healthcare index.
Discussion
The currently ongoing COVID-19 crisis has created an unprecedented need for the global community to
collaborate on public healthcare solutions in the international compound. International healthcare
pandemic crisis and risk management could thereby be most innovatively fostered by AI and big dataderived inferences to control the currently ongoing COVID-19 pandemic. At the same time,
international differences in the approaches to combat global pandemics with the use of algorithms
became currently more apparent than ever before.
The article provided three indices that depict the international differences in digitalization,
economic potential, anti-corruption and access to general healthcare. In a multi-faceted analysis,
different aspects and combinations of AI-led growth, anti-corruption and health were highlighted.
The results were meant as quantified decision making aid on the comparative advantages to lead the
world in global, digitalized pandemic prevention and risk management. The countries that score
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high on AI, GDP, anti-corruption and healthcare excellence were featured as ultimate worldleading, innovative global pandemic alleviation centres.
While information was presented on how the different countries rank compared to each other
on their potential of using AI to avert global pandemics, we still need a further qualitative
understanding of the ethical boundaries of digitalization in healthcare.
A worldwide solution on AI helping against global virus spreads will require equal access to
information of health data. The sharing of data will need several countries coming together to
construct large datasets as learning opportunities, which different stakeholders from government,
healthcare, engineering and technology can use to analyze and predict the prevailing health
situation and outcomes. The more countries join, the more accurately the dataset will be able to
draw inferences about world-wide prevalent epidemics spread and global diseases. An environment
should be established in which research, clinical practice and technological advancement are
coming together for retrieving data insights. Big data should combine the medical sector with
technology-driven self-monitoring directly applied to patients in a near real-time manner. Large
data sets that glean context-based information could thereby become early warning signs of
imminent viral epidemic outbreaks (Puaschunder & Gelter 2019).
Within the European compound, a 5th freedom of data should incentivize data sharing and
provide the legal means for combating discrimination based on big data-derived inferences as well
as protection of privacy (Puaschunder & Gelter, 2019). The wisdom of the crowds could also be
tapped into in citizen science – e.g., Massively Multiplayer Online Gaming (MMOG) techniques
that have been used to incentivize volunteer participation. Such an approach helped gamers on a
crowdsourced gaming science site40 to decode an AIDS protein in 3 weeks, a problem that had
stumped researchers for 15 years (Quadir, Rasool, Zwitter, Sathiaseelan & Crowcroft 2016).
AI regulations from governments and their agencies account for the most cutting-edge
sophistication of laws and public policies yet hold also enormous unknown risks. The most
contested areas of legal and policy attention include data protection and privacy, transparency,
human oversight and surveillance. Privacy challenges arise from big data building and hands-on
search for a desired pandemic spreading monitoring system. Instant and continuous information
tracking implying full transparency leads to the risk of stigmatization as diagnosis influences future
diagnoses sets patients up on a path of discriminatory disadvantages or silos of sickness imbuing
extensive health risks.
A combination of mobile technology and cloud computing naturally complements big data
technologies and is well-suited for reliable storage and analysis of big data. Crowdsourcing comes
in when a mapping type of search option would exist that displays all medical services in a map. In
such a crowdsourced mapping, all medical services nearby could be displayed featuring a price
scale and performance information based on consumer reviews. Advantages of individuals sharing
information about price and quality of medical services would be the quality control, transparency
and prospected price margin decrease. Information democratization as the equal access to
information thus appears to be favourable coupled with targeted information provision that does not
reveal private information or pits people against each other. Yet downsides of an as such type of
mapping comprise of social stigmatization and discrimination potential, competitive fraud, price
decline leading to a natural service quality race-to-the-bottom. This occurs when information is
used for deriving inferences that can be used against the individual, especially vulnerable groups
and impaired, for instance in hiring or access to education decisions. In order to avoid a
predicament between utility of information aggregation versus dignity in privacy, a single
representation of tailored information but not an aggregated information display that pits people
against each other or ranks them based on their health status is recommended. Additional IT
solutions are to avoid tracking of individuals but their use of the environment – for instance via
Bluetooth tracking of medical devices such as pharmaceuticals.
In the future of artificial healthcare, compatibility problems in the adoption of new
technologies around the world should be alleviated by research and training in international literacy
in the use of digitalization. Transnational engagement could aid in re-evaluating and seeking out
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new competencies, technology solutions and data sources that better support patient-centric
outcomes. Patients must be trained to use digital channels and be open to remote assistance.
This massive market entrance of AI in our contemporary economy also imposes historically
unique challenges (Puaschunder, 2019c). Ethical challenges that may also open gates for corrupt
activities include digital security threats related to AI. “Data poisoning” – feeding manipulated data
into a grid on which an AI system is being trained – or unqualified e-workers’ ratings can cause
misclassifications. Such adversarial examples can be created without effort, by printing images on
normal paper and photographing it with a smartphone (OECD, 2019).
In addition, the emerging autonomy of AI holds unique potentials of eternal life of robots, AI
and algorithms alongside unprecedented economic superiority, data storage and computational
advantages. Yet to this day, it remains unclear what impact AI taking over the workforce will have
on economic growth (Puaschunder, 2019b, d; Puaschunder, 2020). Artificial diplomacy could learn
from ancient legal codes that had a diversified citizenry, such as the ancient Athenian city state
democracy featuring diversified citizenship rights. Ancient legal codes may also help craft the
ethical boundaries or find innovative natural law derived tools how to alleviate corruption in the
digital age and flourish global health.
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ABSTRACT: The COVID-19 pandemic has been and still is a serious challenge to Mankind, even if it does not
constitute an actual threat to the lives of nations. The pandemic has caused a situation of international sanitary
crisis, numerous losses of lives, traumas, economic shocks and significant social costs. In short, COVID-19 will
entail certain changes which are essential to Mankind in the short and medium term, at least. One of the social
areas that faced the strongest challenges, without being really prepared for it, is that of Education. Teachers, pupils
and students, parents, schools and local communities and, last but not least, the state were suddenly put in a
position to change their rules of operation, teaching techniques or examination methods overnight. New
technologies, difficult to assimilate in the short term by all players involved, material financial and educational
resources which proved inaccessible to many students, especially in less developed regions or states worldwide,
racial, gender, but also regional discrimination, young women and girls exposed to domestic or sexual violence, in
short, this constituted a magnifying glass for inequalities. As in any major crisis situation, COVID-19 has
generated not only significant risks, discrimination or costs, but also unanticipated opportunities, substantial
human and technological progress platforms, including in the field of Education. UNDP recommends “five
priority steps to tackle the complexity of the crisis: protecting and developing health systems and services;
reinforcing the social protection; protecting jobs, small and medium-sized businesses and informal sector workers;
making macroeconomic policies work for everyone; promoting peace, good governance and trust to build social
cohesion”. It is very easy to notice the fact that none of these five priorities are possible to be fulfilled without the
solid foundation of a good quality education (UN Sustainable Development Goals no 4). International experts
raise an important question: will the current pandemic actually be the trigger for transformation? The answer and
the appropriate solutions will imply political will and vision, a proper prioritization, budgetary resources,
partnerships, good use of the innovative human intelligence, international solidarity and a non-discriminatory
approach, ensuring that learning is accessible to all.
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1. Introduction
The COVID-19 pandemic has been and still is a serious challenge to Mankind, even if it does not
constitute an actual threat to the lives of nations. The pandemic has caused a situation of international
sanitary crisis, numerous losses of lives, traumas, economic shocks and significant social costs. In short,
COVID-19 will entail certain changes which are essential to Mankind in the short and medium term, at
least. One of the social areas that faced the strongest challenges, without being really prepared for it, is
that of Education. Teachers, pupils and students, parents, schools and local communities and, last but
not least, the state were suddenly put in a position to change their rules of operation, teaching techniques
or examination methods overnight. New technologies, difficult to assimilate in the short term by all
players involved, material financial and educational resources which proved inaccessible to many
students, especially in less developed regions or states worldwide, in short, this constituted a magnifying
glass for inequalities.
As in any major crisis situation, COVID-19 has generated not only significant risks,
discrimination or costs, but also unanticipated opportunities, substantial human and technological
progress platforms, including in the field of Education. We will try to present below some of such risks
and opportunities that will lead to important changes in the education system of the states worldwide in
the future.
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2. The right to education – a fundamental human right
The right to education is recognized as a fundamental human right (Renucci 2012, 612). It is enshrined
in the national laws through constitutions and laws and guaranteed in international law under
international treaties. Internationally, the right to education and, in certain texts, to professional training
is enshrined in art. 26 of the Universal Declaration of Human Rights, in articles 13 and 14 of the
International Covenant on Economic, Social and Cultural Rights and in articles 28 and 29 of the UN
Convention on the Rights of the Child (Hennebel and Tigroudja 2016, 1222-1223). Article 26 of the
Universal Declaration practically provides the universal framework for the enshrinement, under
subsequent international treaties or national constitutions, of the fundamental right to education:
• “(1) Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible to
all on the basis of merit.
• (2) Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of peace.”
• (3) Parents have a prior right to choose the kind of education that shall be given to their
children.” (Universal Declaration of Human Rights, 1948, article 26).
At the regional level, mention should be made, inter alia, to Article 2 of the (first) Protocol to the
Convention for the Protection of Human Rights and Fundamental Freedoms (European Convention on
Human Rights) and Article 17 of the African Charter on Human and Peoples’ Rights.
The international doctrine in this matter generally includes the right to education in the second
generation of the fundamental human rights and freedoms (Andriantsimbazovina, Gaudin, Marguenaud,
Rials and Sudre 2012, 322-323), or in the category of economic, social and cultural rights (see also
Renucci 2012, 598-612). However, there are authors in the doctrine who, due to the complex nature of
this fundamental right, which involves both the prerogatives of children and parents, as well as
obligations of the state, qualify this right as having a mixed nature and include it simultaneously in the
category of civil and political rights pertaining to the first generation of fundamental rights and
freedoms (Selejan-Gutan 2011, 230).
The main component is the right to learning, as the right to education has a much broader nature.
It can include other components as well, such as professional training, scientific research and
dissemination and use of its results, including even the education of convicted persons. The right to
education in its broadest sense implies the right of pupils and students to training, the contribution of
parents and family, community, colleagues at work, which provides the context and social experience
that accomplishes the educational process lato sensu (Corlatean 2015, 78).
However, the right to education requires a symmetrical obligation with the same content, because
the engagement in an educational process implies a duty as well, namely at least an obligation of
diligence (if not as of result) of graduating a minimum form of education.
The specialized literature (Oberdorff 2010, 454-456; Tomescu 2013, 60) attributes to the right to
education a double dimension:
- a social dimension, which imposes on the state an obligation of positive action, for the
establishment and development of a system of educational institutions;
- the freedom granted to persons to establish their own educational institutions or to choose
between a public and a private educational system.
The right to education, as a main element of the right to education, implies the assurance by the
state of equal opportunities for all, which implies the rejection of discrimination.
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3. The right to education in the system of the Convention and the European Court of Human
Rights
As regards the European system of protection of fundamental human rights, Article 2 of Protocol 1 to
the European Convention on Human Rights states that: “No person shall be denied the right to
education. In the exercise of any functions which it assumes in relation to education and to teaching, the
State shall respect the right of parents to ensure such education and teaching in conformity with their
own religious and philosophical convictions.”
Although drafted by using a negative wording, it has been accepted that the right to education
enshrined in this text applies to all forms of education provided or permitted by the state (Jacobs, White
and Ovey 578), although it concerns mainly the primary education. The European Court of Human
Rights distinguishes between “education” and “teaching”, pointing out that: “the education of children is
the whole process whereby, in any society, adults endeavour to transmit their beliefs, culture and other
values to the young, whereas teaching or instruction refers in particular to the transmission of
knowledge and to intellectual development” (Case of Campbell And Cosans v. UK, European Court of
Human Rights, Judgment, Strasbourg, 25 February 1982).
From the provisions of the European Convention on Human Rights and from the European
Court’s case-law, respectively, derive certain key principles referring to the architecture of the right to
education at European level.
First of all, the state has a margin of appreciation in establishing and regulating education in its
jurisdiction and in any period of time. This includes a margin of appreciation in relation to allocated
resources, drafting the syllabus and establishing the methods of examination and the regulation of forms
of admission in higher education, respectively. (Jacobs, White and Ovey 2017, 595).
However, once it has established educational institutions, the state must guarantee equal treatment
in access to education and non-discrimination in the process of providing education.
In the Belgian Linguistic Case (a case relating to certain aspects of the laws of the use of
languages in education in Belgium - Belgian linguistic case no. 2, European Court of Human Rights,
Judgment, Strasbourg, 23 July 1968), the European Court established the rights protected under the first
sentence of Article 2 of Protocol 1:
- the right to access to educational institutions existing at a given time;
- the right to an effective education;
- the right to official recognition of the studies a student has successfully completed (Jacobs,
White and Ovey 2017, 579-580).
None of these rights are absolute. The state establishes the rules for their exercise, by considering
the needs and resources of the community and individuals (Harris, O’Boyle & Warbrick 2009, 700).
Finally, the state must also guarantee the observance of the rights of parents with regard to their
religious and philosophical beliefs. The public education service should not pursue an indoctrination
purpose that would harm the religious and philosophical beliefs of parents, but should disseminate “in
an objective, critical and pluralistic manner” (Case of FOLGERØ and others against Norway, European
Court of Human Rights, Judgment, Strasbourg, 29 June 2007) any information or knowledge contained
in the syllabus (Sudre 2010, 115).
4. The impact of the COVID-19 pandemic on human development and education
The COVID-19 pandemic has significantly affected humanity both in terms of health, due to the
numerous victims who died or due to the people who became more or less seriously ill and who
benefited from medical recovery, as well as on a larger socio-economic scale, due to the severe
economic crisis and the social impact resulting from the loss of jobs, temporarily or for a longer period
of time, the decrease in income, the dramatic restriction of the free exercise of the fundamental rights
and freedoms. And, last but not least, due to the closure of schools and universities, which generated
deep negative consequences on the educational process worldwide.
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By mid-May 2020, about 4.5 million people had been infected globally and about 300,000 had
died. The economic impact reported so far is severe, exceeding, according to the United Nations
Development Program (UNDP), the one generated by the Global Financial Crisis of 2007-2009.
According to UNDP reports, it is very likely that Global Human Development, which may be
measured as a combination of global standards in education, health and living standards, will decline
this year for the first time since when this concept was introduced in 1990 (United Nations
Development Program, Human development reports, 20 May 2020).
According to UNDP, the Mankind has faced many crises over the last 30 years, including the
Global Financial Crisis of 2007-2009. Each of them has generated serious negative consequences for
Human Development, but overall, the Development has grown globally every year. According to the
mentioned reports, COVID-19, with its triple negative action in terms of health, education and income,
will change this trend. The decline in the fundamental areas of Human Development will be felt in most
states - rich or poor - and in every region of the world. It is estimated that global per capita income in
2020 will decrease by 4% (United Nations Development Program, Human development reports, 20
May 2020).
UNDP refers to the negative impact on Education as being one of the severe consequences of the
COVID-19 pandemic and a reason for the decline of Global Human Development in 2020. For
example, the report indicates that due to the decision to close schools, it is estimated that the rate of
students actually left out of the primary school education process, due to the lack of Internet access, is of
60% worldwide, leading to unprecedented levels since the 1980s. At the same time, due to the deep
discrepancies in terms of access to online education, UNDP estimates that 86% of primary school
children were left out of the educational process in countries with low levels of human development,
compared to only 20% in countries with very high levels of human development (United Nations
Development Program, Human development reports, 20 May 2020).
It is certain that the post-pandemic recovery effort of the international society, including in the
economic and social-educational plan will take several years, but the way in which the states will react
in the short and medium term is decisive, because, for example, the quality at graduation of the
generation of students in the final years of high schools, colleges and universities and the quality of the
management of their education process at the peak of the pandemic, in a decisive year for their future
professional career, will depend not only work and income individually, but also the performance, to a
certain extent, of the employing companies and institutions and the GDP of their countries.
5. Risks and challenges for Education during the COVID-19 pandemic
As a result of a wide and severe spread of the COVID-19 pandemic, the health of the population
naturally constituted a priority compared to the economic or educational aspects of social life. For
pupils, students and teachers, the pandemic meant the closure of schools and universities, which
represented huge shifts in the educational process in a very short time, but also a huge loss of the time
allocated to learning by many students, with potential negative consequences for their educational
evolution and professional career in the years to come.
Various sources show that the pandemic has forced hundreds of millions of children to adapt very
quickly to different new ways of learning, and not all of them succeeded, for various reasons, to achieve
reasonable results in the new context.
According to the United Nations Educational, Scientific and Cultural Organization (UNESCO),
by April 2020 over 1.37 billion pupils and students have been affected, including in their work, by the
COVID-19 pandemic. In other words, 80% of all those who study in an educational system in the world
are at risk of falling behind academically in the years to come, jeopardizing the future growth rates and
income from their fields of activity (Wilkerson 2020).
Even if the estimated numbers of students who have been affected in the educational process are
not identical (World Economic Forum -WEF- provides the figure of 1.2 billion students who have been
left out of schools due to school closure), it is clear that the COVID -19 pandemic generated significant
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costs and changes in the educational process. WEF experts even mention that the pandemic has changed
education forever (Li and Lalani 2020).
The forced closure of schools has led to an abrupt shift to distance education, training and elearning. The crisis has led to a massive shift in teaching and examination methods to online platforms
and has given rise to new tools able to ensure the continued teaching and development of students’
skills. With certain advantages and disadvantages.
It is premature to properly assess the immediate consequences of disrupting education by closing
schools and in any case they continue to evolve as the pandemic generates new negative consequences.
However, the long-term consequences are more predictable. For example, students who do not now
receive support from teachers and school are much less likely to have a suitable job and build a quality
professional relationship with their employer later in life.
A first conclusion may be drawn: it may seem paradoxical that in a world that moves online and
uses more frequently digital services, Objectives 4 (Quality Education) and 8 (Decent Work and
Economic Growth) of the United Nations Sustainable Development Goals strategy will be more
difficult to achieve (Onestini 2020).
Studies conducted by UNESCO and other international organizations’ experts in recent months
show that, beyond the beneficial effects of a rapid movement to an e-learning education system, there
are several categories of risks, challenges and inequities.
The first category concerns the socio-economic disparities existing between different regions of
the world and between states, respectively, and often even within the same state. The less developed
countries have obviously been able to allocate fewer resources to ensure the transition to online and elearning platforms necessary to ensure Internet access or to supply the disadvantaged people with
adequate technical equipment. While 95% of students in Switzerland, Norway and Austria have their
own computers for educational use, only 34% of students in Indonesia are in a similar position,
according to OECD data (Li and Lalani 2020). In the United States, there is a significant discrepancy
between those people with privileged status in society and the disadvantaged ones: while virtually all
15-year-old students coming from prosperous families say they have at least one computer for their own
use, almost 25% of those socially disadvantaged are not in this position (Li and Lalani 2020).
To the situation generated by the mentioned socio-economic disparities, one must add the actual
situation existing in rural communities compared to the urban ones, even in European states.
A second category of negative consequences, deriving from the discrepancy of resources available
to a state to manage the pandemic and the different level of human development of national societies,
includes: teachers and instructors who are insufficiently trained and prepared to teach online courses,
including due to age and unfamiliarity with new technologies; difficulties in adapting the syllabus for
education and technical and vocational training by using appropriate formulas for online platforms; lack
of access to Internet or of proper technological equipment for teaching e-learning courses; novice
apprentices ready to be assessed, but whose examination process could not be completed due to
difficulties resulting from the COVID-19 pandemic or students who could not access available
technological resources as they were unacquainted with the operation of online platforms (Sanchez
2020).
A third category of challenges posed by school closures and the transition to the distance
education system is related to the mass inequities affecting large categories of students, with all the
negative consequences for their future. The issue of discrimination is fully relevant in this case.
For a concise theoretical basis of our analysis, we recall that the specialized literature mentions
that the fundamental principle of equality of all human beings, set out in Article 1 of the Universal
Declaration of Human Rights, gave rise to the principle of non-discrimination set out by the
international law (De Schutter 2015, 632). According to the international doctrine, discrimination
constitutes a difference in treatment which does not have an objective and reasonable justification or
which artificially separates similar situations (Besteliu and Brumar 2010, 187). International documents
of a political or legal nature enshrine the principle of non-discrimination as a fundamental human right,
as for example the UN Charter (art. 1 para. 3), the Universal Declaration of Human Rights (art. 2 and 7),
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the International Covenant on Civil and Political Rights (art. 2) or the European Convention on Human
Rights (art. 14 and Protocol 12 to the Convention).
A fourth category concerns the fact that the impact of COVID-19 has intensified older issues of
racial and gender discrimination in society and in schools. Consequently, under-represented student
groups - young women and students of colour in particular - are more disadvantaged and discriminated
against, due to the elimination of their possibilities for personal evolution towards a successful
professional career, while companies and public institutions lose the opportunity to take over and
promote young and talented human resources. This is self-evident especially for schools with students
under 16 years of age living in geographically disadvantaged areas (Wilkerson 2020).
The closure of schools and jobs in order to limit and subsequently stop the pandemic has meant
exposing millions of girls and women to serious risks, especially in less economically advanced
countries. In these areas of the world, the closure of schools has generated additional household and
family chores for girls, requiring physical work and long-time allocated for it (International Institute for
Educational Planning - UNESCO, 2020a). Consequently, too little or no time allocated to education,
without mentioning the absence of material and technical resources for online education.
The risks arising from the closure of schools - a safety space for children, intended for education are not limited to the COVID-19 virus. Reports from international organizations and agencies reveal the
increase in domestic violence against girls and women in countries from different geographical areas,
such as African states or countries such as Argentina, France or Singapore (International Institute for
Educational Planning - UNESCO, 2020a).
A number of other dangers are reported for young girls, due to the closure of schools, in
economically underdeveloped areas of the world, including forced genital mutilation (FGM), early
forced marriage and sexual violence (Grant, The Guardian, 1 June 2020). The Dutch humanitarian
organization Terre des Hommes, which owns houses to shelter and educate Tanzanian girls and protects
them against FGM, has already reported that, taking advantage of school closures, the local
communities of the country have taken girls from these establishments and have already resorted to
forced genital mutilation, some of them managing to escape in time and take refuge in the shelters of the
mentioned humanitarian organization (Grant 2020). According to international experts, after the
pandemic period ends, statistics will confirm a substantial increase in school dropout caused by forced
marriages and early pregnancy in adolescence (Darso 2020). African humanitarian experts make
reference to the case of Kenya, where due to the schools closure and students remaining at home, the
older practice of local communities according to which parents sell their daughters for early forced
marriages took advantage of both the pandemic, the impossibility of serious control by the authorities,
and the traditional months of marriages, respectively March, April and September (Darso 2020).
Consequently, the many forced marriages concluded during this period will cause a high rate of dropout
and early pregnancies.
From this perspective, UNICEF experts point out that prior to the pandemic the secondary level
school constituted a major obstacle to early marriages. In the Central and West African region, 4 out of
10 girls are forced to marry before the age of 18. In states in the Sahel region, such as Mali, Niger or
Burkina Faso, statistics show that 6 out of 10 girls are forced into marriage even before that age. Save
the Children Africa experts also mention the same risks of sexual violence and early pregnancy for girls
who no longer attend school. They make reference to previous experiences, when the Ebola crisis led to
a mass school dropout among children, especially girls. The result was that 11,000 girls in Sierra Leone
became pregnant, consequences which, according to the same experts, are likely in the context of the
COVID-19 pandemic as well. (Grant 2020). It is sufficient to say that in Central and West Africa alone,
120 million children were sent home after school closure, so that one can get an overview of the
phenomenon and its severity (Ibidem).
Last but not least, international experts, including those of the International Institute for
Educational Planning - UNESCO, estimate that education will pay a significant price after the COVID19 pandemic, due to a complex of factors, related to the severe economic crisis and declining budget
revenues, the decrease in the quality of training of some young human resources, before their entry on
the labour market and, last but not least, the different prioritization at the level of action strategies
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adopted by the international society, which will be tempted for a certain period to concentrate resources
and public policies to counter the effects of the pandemic on health and economics, respectively, which
could affect the level of resources allocated to Education (International Institute for Educational
Planning - UNESCO, 2020b). One can get a more accurate picture of the real need for funding for the
post-pandemic education if we mention that only in Africa, prior to COVID-19, the estimated budget to
achieve the UN Sustainable Development Goal for inclusive quality education (SDG 4) by 2030 needed
to overcome an estimated annual funding gap of USD 39 billion, which means 0.5 of global GDP
(Azoulay and Zewde 2020).
6. Opportunities for Education during the COVID-19 pandemic
As mentioned above, the pandemic has a profound impact on the education system worldwide and on
the way students are taught and examined. As a result of the schools closure, the education has changed
dramatically, with an immense increase in the dynamics of using e-learning techniques, requiring that
teaching be performed remotely and on digital platforms. In addition to the risks and negative
consequences mentioned above, the new situation has generated a series of opportunities and potentially
positive consequences, in the short, medium and long term, which can sustainably change the profile of
education in the contemporary society.
The European Training Foundation (ETF), a European Union agency providing educational
policy support to 29 non-EU states, has conducted an analysis of the impact of the pandemic on the
education system. ETF presents the manner in which the states have reacted to the challenges of
COVID-19, recalling the “change curve”: from denial (this will not take long), to social confusion, a
situation in which states have taken rapid decisions to prevent chaos in their systems, to the “letting go”
phase and, finally, to the search for ideas, innovative practical solutions for crisis management (Onestini
2020). Usually, the latter phase generates “a new beginning”. This is the essence of the ETF’s analysis
conclusions regarding the current and post-pandemic developments.
A first observation resulting from the mentioned study refers to the way in which Education has
changed during this period. Certain positive consequences have been noticed, respectively gains
resulting from the acceleration of the teachers and students training, but also for those who learn in
general, of all ages (including parents) and an acceleration of the production of new didactic and
teaching materials, educational tools and methods.
A second observation concerns the gains generated by new collaborations and partnerships.
Private sector operators got involved in Education not only in relation to the content of syllabuses and
certifications, but also by a combined effort to find solutions, build platforms and provide connectivity
and equipment to students and teachers or even families, for a better management both educational and
related to workplace needs (Onestini 2020). For example, experts from the World Economic Forum
(WEF) mention Alibaba’s distance learning platform, DingTalk, which had to provide solutions for a
huge flow of users in a very short time. In order to support large-scale remote operation, the Alibaba
Cloud platform had to implement more than 100,000 new Cloud servers in just two hours in March
2020, setting a new record for rapid expansion capacity (Li and Lalani 2020).
A third observation resulting from the ETF study refers to the gradual identification of innovative
solutions related to the challenges concerning the classical education formulas, such as training based on
practical activity, apprenticeship and internships. These solutions are based on maximizing the learning
experience through new technological formulas, providing previously unexplored possibilities.
A fourth observation refers to the remodelling of the mentality and reaction methods of the parties
directly interested in the educational process, both of those having authority, which had to go beyond
the traditional conservative paradigm, and of the subjects of the learning process.
The fifth observation refers to the conduct and involvement of the authorities, which in a number
of privileged cases have invested substantial budgetary resources. WEF experts quote the Chinese
example, specifically the “Tencent classroom” model, which has been widely used since mid-February
2020, after the Chinese government ordered a quarter of a billion full-time pupils and students to resume
studies through online platforms. This resulted in the largest “online movement” in the history of
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education, with approximately 730,000 users, namely 81% of primary and secondary school students,
including high school, taking virtual classes using the “Tencent K-12 online school” in Wuhan
(Ibidem).
In terms of the reaction capacity of pupils and students, the rapid adaptation to profound changes
and general use of new e-learning technologies, which do not always guarantee a high and
homogeneous level of quality education, has allowed those who have had access to quality technology
to be more efficient in the learning process through online education methods. A number of studies have
shown that on average students retain 25-60% more information when learning online compared to only
8-10% in the classroom. This is because students are able to learn faster when they learn online. Elearning requires 40-60% less time for learning than in a traditional classroom, a process that gives them
the opportunity to learn at their own pace, to reread, skip some paragraphs or accelerate the learning of
certain concepts of their choice (Ibidem).
Overall, the development of new technologies, including more inclusive technological formulas
of education, more accessible to a wider category of students, the development of new teaching
methods, the adaptation of the school syllabus, the improvement of individual human technical
capacities for teaching and learning, respectively, constitute positive consequences of the challenges
brought about by the COVID-19 pandemic. Speaking about the impact of COVID-19 and the future of
Education, there are opinions of some experts according to which the integration of information
technology in Education will accelerate in the future and that the online learning will eventually become
an integrated component of school education (Ibidem).
Last but not least, the conclusion of partnerships that previously seemed difficult to achieve, the
collaboration of the public sector, including local authorities, with the private one, the exchange of good
practices and the rapid performance of new, more inclusive technologies, indicate the importance of
cross-border dissemination between public and private players, companies, civil society, of knowledge
and information, innovative solutions, capable of overcoming the crisis and generating progress.
Mankind has previously experienced such a turning point through the explosive growth of e-commerce
in the post-SARS period.

7. Longer term implications; conclusions
Speaking about Human Development, on a larger scale, the UNDP made reference to the importance of
equity in the United Nations’ framework for the immediate socio-economic response to COVID-19
crisis, which sets out a green, gender-equal, good governance baseline from which to build a “new
normal” (UNDP 2020). It recommends “five priority steps to tackle the complexity of the crisis:
protecting and developing health systems and services; reinforcing the social protection; protecting jobs,
small and medium-sized businesses and informal sector workers; making macroeconomic policies work
for everyone; promoting peace, good governance and trust to build social cohesion” (Ibidem).
It is very easy to notice the fact that none of these five priorities are possible to be fulfilled without
the solid foundation of a good quality education. That means the three SDG goals, first of all no. 4
(quality education), plus no. 2 (good health and well-being) and no. 8 (decent work and economic
growth), as consecrated by United Nations during “peace times” (The 2030 Agenda for sustainable
development, United Nations, 2015), remain even more necessary during COVID-19 and post
pandemic times. Just helping for having a clear picture, it is worth mentioning that “even before
COVID-19, there was already a high growth in education technology, with global edtech investments
reaching USD 18.66 billion in 2019 and the overall market for online education projected to reach USD
350 billion by 2025. Whether it is the language apps, virtual tutoring, video conferencing tools, or
online learning software, there has been a significant surge in usage since COVID-19” (Li and Lalani
2020). It is easy to understand that in the aftermath of the pandemic the needs for investing in good
quality education and innovative technological solutions are a must. Nevertheless, this will depend
mostly on the political will and vision of the world governments.
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This period of time showed the willingness of the countries to find proper answers to issues such
as teacher involvement, digital materials produced, and new teaching and learning methods. At this
stage, according to international experts there are “three critical issues:
I. Ensuring that scenarios on future education are developed, building on lessons
II. learned during the emergency and in particular collecting evidence in a transparent way and
using it to inform policy choices and actions on future education and training;
III. Focusing on the sustainability of actions and measures adopted, including the
IV. maintenance of equipment and updating of portals and materials produced, and the
continued commitment to ensuring accessibility and coverage for all students and teachers;
V. Addressing the shortcomings of education and training systems highlighted by
VI. the crises, in particular the question of equity and access, the need to strengthen
competence-based learning, and the specificity of practice-based learning” (Onestini 2020).
From this perspective, an obvious question became relevant: will the current pandemic actually be the
trigger for transformation? The answer will depend on the solutions to these three critical issues. Reestablishing international cooperation, including crowdsourcing, and sharing of resources could speed
up and support, according to European experts in Education, this profound transformation (Ibidem). As
mentioned previously, this will imply political will and vision, a proper prioritization, budgetary
resources, partnerships, good use of the innovative human intelligence, international solidarity and a
non-discriminatory approach, ensuring that learning is accessible to all.
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ABSTRACT: Language is one of the most important features of humanity and an essential element of
human existence. Sign language is a solution to meet the verbal and communication needs of the Deaf
community as the many spoken languages meet the communication needs of the hearing community.
Since unique skills and life experiences shape scientists, each researcher has their own perspective on
research endeavors. Consequently, the diversity of life and cultural experiences among scientists has led to
the expansion of research directions, and accordingly, to scientific inventions and discoveries. Deaf
people, for example, have been successful prospects in scientific research and discoveries. However, the
Deaf continue to face challenges in academic science and engineering education. Most Deaf students in
Science, Technology, Engineering, and Mathematics (STEM) associate with professors who have little
experience working with Deaf people and often lack an awareness of Deaf people and their culture. A lack
of access to the necessary communication skills can often cause Deaf students to feel dissatisfied or
unable to study basic science and engineering subjects. This paper attempts to provide some key solutions
to support Deaf students in science and engineering using a descriptive-analytical approach, reviewing the
evidence, opinions, and experiences of Deaf experts and scientists. In this study, we discuss potential
topics for teaching and coaching research suitable to the Deaf academic environment, concerning the
layout of class and chairs, and also point out the importance of Deaf/hard of hearing scientists in deafrelated research. In addition, we address the need and impact of general and specialized sign language
instruction in university curricula to enhance the communication skills of interested graduates in the face
of the Deaf community.
KEYWORDS: sign language, deaf community, science and engineering education, communication skills

1. Introduction
Promoting and endorsing inclusive education is an essential evolution in the teaching-learning
process. Fundamental changes in the teaching-learning process have begun in the last two or three
decades in developed and developing countries. These countries have started to address issues such as
equitable higher education for all (especially considering the type and extent of people's ability),
maximizing each student's participation in the learning process, focusing on student and studentbased education, and the establishment of educational justice. As a result, academic planners have
begun to pay special attention to students from different socio-cultural backgrounds. Four dimensions
are useful as a starting point in the discussion of "inclusive education" in higher education: 1. Access;
barriers to attending university include disability or medical conditions and appropriate educational
environments. 2. Admission; students’ expectations of the university environment after entering the
university, which can be influenced by the views of educators and professors who should give
students hope that they will be able to succeed without apparent prejudice. 3. Participation; learning
is a social activity and knowledge is formed when we participate in activities with others and share
common concepts. Therefore, students should be given the opportunity to interact with each other and
with professors. 4. Achievement; "inclusion" does not mean that all students reach a similar level.
"Achievement" means that all students should be able to express their educational findings in many
different ways, not just in fixed and formal exams. Instead, professors need to allow students to
demonstrate their diverse skills, abilities, and knowledge in order to identify and value their
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achievements in society. Albert Einstein (1950) states: "Everyone is a genius. But if you judge a fish's
ability to climb a tree, it will live a lifetime believing that it is stupid." Therefore, a new leadership
style is required to meet the needs of citizens with different capabilities, one that realizes the goals of
an advanced society by adapting its educational environments to develop and optimally use its
materials and human resource capacities (Beh-Pajooh 1991, 1992). The focus of this study is
language, and consequently, communication skills, which are a key element in the teaching-learning
process (Alemi & Meghdari et al. 2014, 2015).
With language, people can send their messages to others (Alemi 2016). Sign language is
one way to meet the communication needs of the Deaf community. Learning other languages
allows people to expand their knowledge, and thus influence their culture, personality, and
attitude (Alemi 2016). So, learning a second language, i.e., Persian, Chinese, English, etc. is
another way to meet the communication needs of the deaf community.
Through personal experience, scientists draw unique perspectives on their research
(Alemi & Ghanbarzadeh et al. 2016). The diversity of scientific specializations, backgrounds, and
cultural experiences among scientists leads to the expansion of research orientations and the
achievement of new and innovative scientific discoveries and inventions (Meghdari and Alemi
2016). For example, research groups working with Deaf scientists on American Sign Language
(Stokoe 1980; Padden et al. 2014) led to a paradigm shift in cognitive neurology (Olulade et al.
2014; Williams et al. 2015). Experience suggests that efforts to integrate STEM with a diverse
mix of scientists improved the quality of scientific research (Roberge 2013). Interdisciplinary
research groups are often more effective in problem-solving and decision making, and thus
influence the quality of scientific productions. Research groups with members from a variety of
fields are useful in that they usually offer a larger and more diverse set of solutions, and thus find
more effective approaches to solving problems than other groups (Meghdari & Alemi et al. 2013,
2017, 2019) and (Pour & Taheri et al. 2018).
At Fereshtegaan International Branch-Islamic Azad University (the only institution of
higher education in Iran and the Middle Eastern region for citizens with special needs with a
focus on Deaf society), creating a welcoming and inclusive atmosphere in STEM fields of study
is essential. Previous research has shown that there is no difference in the academic intelligence
and academic achievement of students who drop out of these majors and turn to other majors than
those who persevere in science and engineering (Seymour and Hewitt 1997). Students leaving the
fields of science and engineering, including Deaf students, often complain about the cold and
unfriendly atmosphere of the courses in these fields. In addition, Deaf students feel that they need
to work harder than other students to stay afloat. A sense of belonging to the science and
engineering community seems to be a key factor in their continued and enduring excellence in
these fields (President’s Council of Advisors on Science & Technology [PCAST], 2012).
Scientists and engineers may be technically brilliant and creative, but if they fail to
acquaint their colleagues, customers, and managers with the value of their work, their scientific
and technical skills will not be appreciated and will likely remain unused. From this perspective,
having communication skills, including familiarity with sign language, is not only useful, but also
a tool for success, entrepreneurship, and effective communication with a wide range of
underprivileged citizens. Therefore, the question is not whether the knowledge and skills of
Iranian and international sign language should be provided and taught in our universities, but
rather how to introduce, train, and improve such skills. This is primarily a question for the field
of teaching and learning technology on how to adapt academic environments for exceptional
citizens. Therefore, this study first tries to address the role and impact of Iranian and international
sign language in academic spaces. Then, from the perspective of a hypothetical deaf student,
identify the challenges in studying curricula in Science and Engineering in Iran to portray,
introduce, and ultimately offer practical strategies for adapting the academic spaces to
accommodate this type of student. To achieve this goal, relevant theoretical issues and the
opinions of leading researchers in this field have been discussed using the descriptive-analytical
method. Therefore, the proposed approach is based on our years of experience in both the
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teaching and research in Iranian universities (which generally do not have the necessary facilities
to provide services to exceptional citizens) and study of teaching general and specialized sign
languages to students/trainees in sciences and engineering at some of the world's known higher
education institutions (Taheri & Meghdari et al. 2018-2019).
2. What is the language and sign language of the deaf?
Language is specific to man and is the non-instinctive way of transmitting ideas, knowledge, feelings,
and desires through the production of a set of optional symbols (Sapir 1921; Lyons 1981). Language
is an institution in which human beings communicate with each other through conventional symbols.
Language shapes the way we think and determines what we think so that when we speak another
language, we see the world differently. Given that behavioral values and norms differ from one
culture to another, it can be concluded that each culture has its own behavioral patterns that are
foreign and unknown to people with other cultural backgrounds (Alemi 2016).
Sign language is a special system of systematic and advanced linguistic contracting
language that, instead of sound or written patterns, uses patterns of visual cues (a simultaneous
combination of shape, direction, and movement of the hands, arms, body, and facial expressions
to express the speaker's thoughts) (Bauman 2008). This type of sign language may be varied, but
some form of sign language is conducted around the world, with indigenous elements being
added to each geographical area. Wherever there is interaction and communication with the deaf,
sign languages emerge. Its sophisticated grammars are markedly different from spoken grammars
and are uniquely situated to the cultural realm of the deaf. Some sign languages have acquired
movements from general cognition, while other languages have no such basis.
A common misconception is that sign languages are in some way related to oral
languages, in that they are merely oral languages pronounced by the movements of the hands.
Finger spells in sign languages are often used for specific technical letters or specialized words
derived from spoken languages. Finger spelling can sometimes be used as a source of new cues
called lexical cues. Overall, the languages spoken by Deaf people are independent of oral
languages and follow their own development paths. For example, English sign language and
American sign language are completely different and incomprehensible, while English and
American hearing people share a common oral language. Of course, there are exceptions to this
rule, and just as some geographical areas use a commonly spoken language, so do many sign
languages. Differences in national sign languages generally depend on the geographical location
of the gathering of the Deaf community and their educational institutions (Supalla et al. 1995).
3. Introducing Shahab: A hypothetical Deaf student in Iran's university environment
Consider Shahab, a hypothetical freshman Deaf student, who with tireless effort, has been able to
successfully compete with hearing candidates and pass the entrance exam barrier to achieve his
aspiration of majoring in science or engineering at one of the universities of Iran. Shahab's presence,
with his interactive challenges, is unlikely to easily fit into the prevailing mindset and academic
community of professors, staff, and other students. Let us assume that more details about Shahab are
not available, and he is an example on behalf of Deaf students.
Many people have had little or no previous experience interacting with the Deaf and have
many misconceptions about them. These preconceived notions of Deaf people often come from
books, movies, and TV shows. Deaf students are, in fact, a heterogeneous group with different
degrees of hearing, communication skills, academic background, and cultural identity. Some may
call themselves "hard-of-hearing". Others may communicate well via spoken language or lipreading in one-on-one conversations, but lose information in group conversations or noisy
environments (Braun & Clark et al. 2017, 2018). Some deaf students are familiar with signlanguage and consider themselves "culturally deaf". These students are active members of the
deaf community, where deaf culture provides pride, support, heritage, and networking (Hauser et
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al. 2010-2013). Preconceptions about deaf students can have an unpleasant cumulative effect on
Shahab, even on the first day of class, giving him a sense of not belonging to the group.
Therefore, it is very important to avoid these pre-existing mindsets during communication.
Examples of such problematic preconceived notions are:
• Appointing Shahab to do low-level tasks while assigning research projects to his
classmates. Whereas the professor needs to provide the same opportunities for Shahab by
interacting with him through sign-language or a translator.
• Introducing Shahab as an inspiring student: "You're so brave to participate in an
internship with hearing students." - This encounter alienates Shahab making him look like an
"abnormal" person who needs special arrangements for success.
• Saying things like, “Shahab, it must have been very difficult for you to lose your
hearing.” This sentence conveys a kind of pity that the deaf community does not like. Instead,
accepting that being deaf is a fact of life for Shahab and he may be proud of what he is.
• Expressing sentiments like, “Shahab, having a sign-language interpreter in class is very
annoying for the professor.” This kind of comment may make Shahab feel uncomfortable.
Instead, the professor needs to accept that the sign-language translator is mutually beneficial to
both parties (professor and student).
• Requiring Shahab to account for his place in class by “Which university regulation
mandates that we provide special accommodation and facilities? Can you give us a list of your
needs during your studies to see how much they will cost?” These questions make Shahab feel
uncomfortable and place an undue burden on a young student at the beginning of his school year.
He should be focusing on his education and not asked to take responsibility for tuition fees. It is
the university administrators and head of the family’s responsibility to arrange the proper
accommodation and facilities.
• Hearing students and professors may think that sign-language is less competent than oral
languages, such as Persian or English, and this may interfere with the learning of various
sciences. In fact, all languages can be adapted to communicate unusual or new concepts. It is
important to note that there are many successful scientists among the Deaf, whose primary
language is sign-language.
4. Shahab's visit to the disability services office (for students and clients with special needs)
Unaware that this office does not exist in Iranian universities, curious and optimistic Shahab visits
almost all of the university buildings searching for the office or people who are familiar with signlanguage to assist and guide him in his educational programs and classroom affairs. As he soon
discovers, simultaneous translation of sign-language is not present, not even in new student’s
orientation meetings.
Conversely, Shahab must be able to participate in all available opportunities that are
accessible to his hearing counterparts to have equal access to information such as lecture and
laboratory sessions, group training/teaching sessions, college seminars, and informal learning
occasions. Since each Deaf student communicates in a very different way, the facilities required
for Shahab must be tailored to his individual needs. These facilities may include simultaneous
translation by sign-language, simultaneous subtitling, note-taking services, and/or selection of
appropriate classroom seats so that he can better see the instructor. International experience
shows that paying attention to the university's infrastructure is effective in providing and
distributing appropriate facilities to students. Therefore, the formation of Disability Service
offices at universities is very important and an effective method to being more responsive of
students with special needs. Students, professors, staff, and administrators all need to be aware
that all organizations and universities are clearly mandated to provide reasonable office,
educational, research, transportation, and cultural spaces/facilities for citizens with special needs
by the laws approved by the Iranian Islamic Parliament in 2004 and 2017.

RAIS Conference Proceedings, June 1-2, 2020

51

5. Shahab's first experience in the classroom, important factors to consider
Choosing the right seat in the classroom: Shahab enters and examines his needs in the classroom.
Certain aspects of classroom design are important for him to communicate, in particular, brightness
and clear lines of vision. Shahab must be able to clearly see the sources of his information, i.e., the
teacher, the screen, the blackboard, the translator, and the subtitles. Shahab’s professors must work to
meet his needs, such as sitting him in a chair located with clear lines of vision. Instructors need to be
encouraged to work with deaf students on a case-by-case basis to find out their preferred seats and
learn which strategies are most helpful to them. For Deaf students, past research shows that the
circular arrangement of chairs enhances vision and social interactions (Bauman & Murray, 2009;
Mather and Clark, 2012).
Sign Language Translator: If Shahab has requested a translator, he will meet a trained
translator at the beginning of the class. After being introduced to the instructor, the translator,
dressed unassumingly, is placed in front of the class. The translator may ask the instructor to
provide him or her with copies of the training materials prior to the class so that he or she has the
opportunity to become familiar with specific technical vocabularies. The role of the translator is
to facilitate communication between the teacher, classmates, and Shahab by translating what is
spoken in Persian into Iranian sign language and vice versa. The translator will also translate any
conversation exchanged between students in the classroom. To better communicate and interact
with Shahab, people need to speak directly to and maintain eye contact with him, not the
translator. Shahab will experience a 10 to 15 second delay in simultaneous translation. This time
lag can make it difficult for him to intervene and ask questions. Shahab's successful classroom
experience is greatly influenced by the quality of the translation, so the translator's professional
competence is very important (Schick 2005; Grooms 2015).
Simultaneous Subtitles: Shahab may also request simultaneous subtitles for slides or
conversations. These services are transcribed with a microphone and simultaneous translation
access by a person listening to the conversation, what the translator hears appears in writing on
Shahab’s laptop screen. Time delay is also one of the shortcomings of simultaneous translation
and subtitling, which makes it difficult for him to participate in class discussions. However, the
existence of this delay does not mean that people should speak more slowly because the delay in
translation occurs regardless of the amount of speech. By managing time, professors can and
should provide an equal opportunity for Shahab to ask questions and participate in discussions
(National Captioning Institute 2017).
Teaching and Learning Strategies: Researchers in this field have strongly recommended
that professors create a positive learning environment in the classroom (Tanner & Allen 2007).
Creating a pleasant and inclusive classroom environment is very important for deaf students,
often referred to as "disabled", to be able to break the disagreeable cycle of low expectations.
Thus, Shahab may experience alienation from the group. Marchut describes an example in which
a hearing student completely dominates group work, and by not co-working with his deaf
classmate, causing him to lose opportunities and reducing the value of his work (Marchut 2017).
Therefore, educators should carefully monitor the dynamics of the group, and if necessary,
intervene with strategies such as assigning tasks to each student and encouraging the group to
provide descriptions of tasks and expectations of each student in achieving the relevant goals.
Currently, there is little research on strategies for teaching and learning science and engineering
for deaf students. Although, it has been reported that "design concepts" and laboratory strategies
for "problem-based learning" are useful for deaf students, causing them to have a more positive
attitude towards science and engineering (Solomon & Rashid 2017a, b). Figure 1 shows an
example of the group-based Problem-Based-Learning (PBL) method implemented by the first
author in the fall semester of the 2019-2020 academic year at the Sharif University of
Technology in Tehran, Iran. It has been suggested that this method can also be helpful in the
process of teaching, researching, training people with disabilities (Meghdari & Shariati et al.
2018; Zibafar & Saffari et al. 2019).
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Figure 1. Teaching the Engineering Dynamics Course by Problem-Based-Learning (PBL).
Shahab's Research Experience: Shahab, like other students of science and engineering, must
participate in at least one research experience under the supervision of a professor. Acquiring research
experience under the coaching of a teacher enhances a students' self-confidence and cohesion in the
field of science and engineering, especially among the disabled. Coaching and group intervention by
the professor are good methods to insure inclusion, especially for Deaf students, who often feel
dissatisfied with their degree of participation in group work. Coaching creates a sense of belonging
and scientific identity, especially among women and minorities (Wilson et al. 2011; Hauser 2013).
Shahab may not be aware of the internship/training opportunities available within the country in the
fields of science and engineering. Supervisors need to provide additional incentives for Shahab to
take advantage of research and internship opportunities, especially close to graduation when he is
preparing himself for employment interviews where he may face prejudice and discrimination.
Recent research has identified four issues of a positive coaching experience with Deaf students: 1)
awareness and respect by the supervisor for deaf culture, 2) full access to communication 3) learning
how to defend their opinions and views, and 4) pairing at least two deaf student together in a research
program (Braun et al. 2017; Majocha et al. 2018).
Shahab in a Leadership Role as a Young Deaf Scientist: Shahab and other deaf students
are directly affected by the findings of research studies on deaf people and the deaf community.
Hence, such research projects should involve deaf scientists in leadership or at least jointleadership roles, as they provide the necessary cultural and linguistic knowledge that may not
otherwise be considered (Wolsey et al. 2017). Therefore, researchers who are not fluent in the
sign-language and culture of a deaf community are not as effective in documenting and
describing the culture, interpreting video films, or even evaluating translators' skill levels for
employment. In addition, researchers who offer support for research projects related to the deaf
community should use colleagues, counselors, and deaf students in their research group. We
acknowledge that if we were more familiar with this topic and identified and involved deaf
researchers in the arrangement of the Socio-Cognitive Robotics Research Group at Sharif
University of Technology, our plan to "Design and Implement a Sign-Language Teaching
Assistant Social Robot (RASA)" would have been more attractive and practical (Meghdari &
Alemi et al. 2019, 2020).
6. Importance of planning and teaching deaf sign-language in Iranian universities
Sign-language is a unique way to express a person's thoughts and observations. This language is a
powerful tool for communicating views and ideas through the face, hand shapes, and finger
spells. Various studies over the past decades have shown that sign-languages in Europe and the
United States have their own rules and grammatical structures. Today, some universities offer
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this language as an optional foreign language in the curricula of various fields (Wilcox 1991). In
the United States, many colleges and universities have officially recognized American signlanguage and the deaf culture and accepted it as a necessity for university education allowing
students to take them as an option among the other foreign language. As such, sign-language
classes have become one of the most popular language classes in American colleges and
universities. Students who speak a foreign language often find that their understanding of
themselves and the world around them is richer than that of their classmates. Studying a language
gives students a different culture and literature beyond what they have in their own world. We
appreciate foreign language not only because of its intellectual benefits, but also because of its
practical and economic use for learning. Hence, learning sign-language in all respects includes
the same challenges and relative advantages of learning traditional foreign languages. Due to the
large number of deaf in Iran (about one million individual according to the Iran Society of Deaf
People and Family, http://isdpf.ir/), teaching and learning Iranian sign-language in the country's
universities and organizations seems essential for various reasons. For example:
•
•
•
•
•
•
•
•
•
•
•

People will be able to communicate with and assist a deaf person.
Sign-language presents as an innovative skill on a graduate’s resume.
Helps students and staff become familiar with the deaf culture.
People will be able to have a private conversation in a crowded public space.
Schools/universities will gradually accept sign-language as a foreign language.
Entrepreneurship and new jobs for sign-language translators will expand.
Professors and assistants will gain new skills to better teach deaf students.
Deaf students will feel better about attending university.
In important sports matches, sign-language between the coach and the player can be used.
Social workers, counselors, psychologists, and physicians will benefit from sign language
skills.
Traffic police/city police would excel with sign-language communication skills.

5. Conclusion
Deaf people have provided many contributions and services to science and technology throughout
history. The current generation of deaf students, such as Shahab, will be no exception. We, the
academics of Iran, must fulfil our commitment to creating equal educational opportunities by
welcoming this generation and disabled citizens with special needs in general and commit to prepare
them for success and to become an effective presence in society. The unique vision that they can
bring as scientists and researchers and the research questions they will ask will ultimately lead to
inventions and discoveries to improve the quality of life of all citizens. From our study of publications
and the little experience gained in close collaboration with deaf students, it can be concluded that:
1. Deaf students, like Shahab, often feel dissatisfied in the integrated community of hearing
science and engineering students, and often have to work harder than their classmates to reach
similar opportunities.
2. Deaf students need educators, professors, and departments with a sense of the Deaf culture to
understand their situation. They need trainers who want to support them in order to provide
appropriate teaching facilities, job opportunities, and the opportunity to gain research experience.
Such educators not only empower Deaf students but also enrich their own capabilities by gaining
this experience.
3. With the recommendations provided and description of a narrative of virtual Shahab as a
representative of deaf and under-represented students in Iranian universities, we have challenged
the higher education planners, to adapt university spaces and employment for citizens with
special needs.
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ABSTRACT: The purpose of this project is to evaluate the association of intimate partner violence (IPV) on
psychological variables including feelings of hopelessness, suicidal ideation, suicide planning, and past suicide
attempts. Research on adult populations suggests a positive correlation between IPV and psychological distress;
however, adolescent IPV and its relation to psychological distress remain an understudied correlation. Using the
2017 CDC Youth Risk Behavior Survey data analyses was conducted on responses obtained from anonymous
questionnaires from a sample of adolescents ages 12-18 (n=14,765). Analysis of victims of IPV showed that
males were more likely to report planned suicide and suicide attempts, while a higher percentage of females than
males were more likely to report feeling sad or hopeless and suicidal ideation. Our findings confirm the inverse
relationship between intimate partner violence and psychological distress. There is a surprising connection
between IPV and psychological distress in men. Future research is needed to clarify the nature of these
associations.
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Introduction
Intimate partner violence (IPV) is an important public health issue that crosses all age, social, racial, and
economic lines. Intimate partner violence includes emotional, sexual, and physical abuse and controlling
behavior (World Health Organization, 2014). An estimated 10% of high school students in the United
States have been victims of sexual or physical violence and 25% have experienced emotional IPV in the
past 12 months (Karsberg et al. 2019, 574). Approximately 4% to 20% of adolescent females and 2% to
9% of adolescent males in the United States have been victims of sexual or physical abuse inflicted by
their dating partner (Ackard et al. 2007, 476). Intimate Partner Violence has been shown to be
associated with high-risk behaviors such as drug and alcohol use, depression, sexual health risks,
suicidal thoughts and attempts, and disordered eating behaviors (Ackard et al. 2007, 476).
The present study examines adolescent gender differences in intimate partner violence (IPV) and
psychological distress. Psychological distress describes unpleasant emotions or feelings that impact
daily functioning at different levels. Research on adult populations suggests a positive correlation
between IPV and psychological distress; however, adolescent IPV and its relation to psychological
distress remain an understudied correlation. Female adolescents are more often victims of IPV, being
one of the most common forms of violence against females (World Health Organization 2014, 1). Little
is known about the difference between adolescent males and females exposed to high levels of IPV and
levels of psychological distress.
This study is designed to better understand how adolescent IPV is related to psychological
distress for girls and boys. Because of this we sought out to answer three research questions on intimate
partner violence and psychological effects on adolescents. First, do people with higher levels of IPV
have more serious levels of psychological distress? Second, are there differences between adolescent
male and female IPV and self-reported depressive symptoms, and suicidal thoughts and behaviors?
Finally, were girls who experienced IPV more likely than boys to experience psychological distress?
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Purpose
Using the 2017 YRBS, we examined whether adolescents who reported dating and sexual violence were
at higher risk of psychological distress in the form of feelings of sadness or hopelessness, suicidal
ideation, suicide planning, or suicide attempts.
Methods
This study uses the United States Youth Risk Behavior Survey (YRBS) which was developed by the
CDC. This survey is conducted every two years by the State Department of Education and collects
school-based, nationally representative data in the U.S. This survey is used by a variety of organizations
to secure funding and assess trends over time. The information included is designed to assist educators
to meet students’ needs and to help students develop, problem-solving, impulse control, and selfawareness skills. The survey focuses on six different behavioral categories including; unhealthy dietary
behaviors, tobacco use, sexual behaviors that contribute to unintended pregnancy and sexually
transmitted diseases, inadequate physical activity, behaviors that contribute to unintentional injuries and
intentional injuries, and alcohol and other drug use (CDC, 2012). In 1999 they assessed the test-retest of
the survey and found that their health risk behaviors were reported reliable over time.
The YRBS questions that assess suicidal behaviors and thoughts were determined to have
both convergent and discriminant validity (May & Klonsky 2011, 379). Questions 25 through 28
measure sadness, suicidal ideation, suicide planning, and attempted suicide. Questions 21 and 22
focus on sexual and physical dating violence. Question 21 asked, “During the past 12 months, how
many times did someone you were dating or going out with force you to do sexual things that you
did not want to do? (Count such things as kissing, touching, or being physically forced to have
sexual intercourse.)” Question 22 asked, “During the past 12 months, how many times did someone
you were dating or going out with physically hurt you on purpose? (Count such things as being hit,
slammed into something, or injured with an object or weapon.)” (CDC, 2017).
Participants in this study included 14,765 students between the ages of 12 to 18 from public high
schools across the United States. Both males and females were asked to participate in the study. The
response rate resulted in about 75% of schools and 81% of student participation (U.S. Department of
Health and Human Services 2018, 6). The study was voluntary, and each participant was given a selfadministered questionnaire in their classrooms during a regular class period. Sociodemographic
characteristics included gender and age.
Procedure
In this study, we examined the relationship between the extent of self-reported IPV and self-reported
psychological distress symptoms. The research design of this study was non-experimental as it focused
on the relationship between intimate partner violence and psychological distress in adolescents. With the
YRBS database the data was run using the SPSS for statistical analysis. The YRBS uses a multi-stage
cluster sample design. Using a logistic regression model the dichotomous variables from the data were
run. See table 1 for variable definitions and coding.

58

RAIS Conference Proceedings, June 1-2, 2020

Table 1. Study Variable Operational Definitions and Coding Rules
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Variable Name
Operational Definition
Coding
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Dating Violence*

Sexual Dating Violence

During the past 12 months,
how many times did someone
you were dating or going out
with force you to do sexual
things that you did not want
to do? (Count such things as
kissing, touching, or being
physically forced to have
sexual intercourse.)

0 times = 0
1 or more times = 1

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Physical Dating Violence
During the past 12 months,
0 times = 0
how many times did someone
you were dating or going out
1 or more times = 1
with physically hurt you on
purpose? (Count such things
as being hit, slammed into
something, or injured with an
object or weapon.)
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Psychological distress**
Sad or Hopeless

During the past 12 months,
No = 0
did you ever feel so sad or
hopeless almost every day for
Yes = 1
two weeks or more in a row
that you stopped doing some
usual activities?
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Suicidal Ideation
During the past 12 months,
No = 0
did you ever seriously
consider attempting suicide?
Yes = 1
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Suicide Plan
During the past 12 months,
No = 0
did you make a plan about
how you would attempt
Yes = 1
suicide?
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Suicide Attempts
During the past 12 months,
No previous attempts = 0
how many times did you
actually attempt suicide?
1 or more attempts = 1

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
*independent variable; **dependent variable
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Data were analyzed using SPSS 26 software (SPSS Inc., IL). The level of significance was set at .05. First, we
conducted frequency analysis, described the sample and evaluated the sociodemographic. Second, we used
cross tabulations to examine bivariate associations of physical and sexual violence and psychological
distress by gender. Finally, we used binary logistic regression analysis to examine the relationship between
physical and sexual violence and psychological distress by gender.
Results
Table 2 presents the sociodemographic characteristics of participants. Gender was found to be nearly
split in half. The age of the participants predominantly ranged between 15 and 17 years of age (74%).
Table 2. Weighted Descriptive Statistics of United States Youth
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

Total participants
% of total
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Gender
Female
51
Male
49
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Age
12-14
14
15
24
16
25
17
25
18+
12
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

Table 3 presents bivariate associations between physical and sexual violence and four indicators
of psychological distress. Both forms of violence were consistently associated with increased
likelihood of psychological distress across all measures, including feeling sad or hopeless,
thoughts of suicide, suicide plans, and suicide attempts. The majority of the indicators of
psychological distress were found to have higher increased likelihood associated with sexual
violence. However, suicide attempt was found to have higher increased likelihood associated
with physical violence.
Table 3. Physical or Sexual Violence Related to Prevalence of Psychological Distress
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Sad or
Suicidal
Suicide
Suicide
Hopeless
Ideation
Plan
Attempt
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
ChiChiChiChisquare
square
square
square
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Physical Violence 384.79
390.63
423.87
536.35
***
***
***
***
Sexual Violence

457.26
464.37
439.67
442.97
***
***
***
***
All measures are for the past 12 months.
***p≤.000 for association between physical and sexual violence and indicator of psychological distress.
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Table 4 displays logistic regressions modeling the relationship between physical and sexual violence and
psychological distress. Consistent with the bivariate associations, there were strong relationships between
physical and sexual violence and psychological distress across all levels of distress for both males and
females. Males with past suicide attempts were almost 5 ½ times more likely to report being a victim of
sexual violence (OR=5.61; 99% CI=2.94-10.71), compared to females who are 70% more likely
(OR=1.79; 99% CI=1.28-2.51). Males with higher physical violence were also at higher risk than peers
for suicide attempts (OR=5.01; 99% CI=3.12-8.06).
Table 4. Odds Ratio and Confidence Interval
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Physical Violence
Sexual Violence
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
OR
CI
OR
CI
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
2.79-4.53
Sad or Hopeless
Overall
2.58
2.10-3.18
3.55
2.42-4.22
last 12 months
Females
2.81
2.12-3.72
3.19
1.06-3.15
Males
2.12
1.51-2.97
1.83
Suicidal Ideation
last 12 months

Overall
Females
Males

1.00
1.09
0.86

0.75-1.34
0.77-1.54
0.52-1.43

1.35
1.38
1.06

1.00-1.82
1.00-1.91
0.50-2.26

Planned Suicide
last 12 months

Overall
Females
Males

1.45
1.34
1.72

1.10-1.92
0.95-1.88
1.06-2.79

1.59
1.38
3.11

1.19-2.13
0.99-1.91
1.54-6.28

Suicide Attempts
last 12 months

Overall
Females
Males

3.58
2.93
5.01

2.71-4.72
2.08-4.12
3.12-8.06

2.31
1.79
5.61

1.72-3.09
1.28-2.51
2.94-10.71

Discussion
Our findings are consistent with previous studies that report findings of associations between IPV and
psychological distress. We can now infer that people with higher levels of IPV have more serious levels
of psychological distress. The data showed both males and females who have experienced sexual or
physical violence were significantly more likely to feel sad or hopeless, have suicidal thoughts, plan a
suicide, or have suicide attempts, compared to non-IPV exposed peers. This warrants concern for the
psychological wellbeing of adolescents who have experienced some form of sexual or physical abuse.
The data further suggests differences between adolescent male and female IPV and self-reported
depressive symptoms, and suicidal thoughts and behaviors. According to our results, the potential
impact of sexual and physical violence on feeling sad or hopeless and suicidal ideation is greater for
females than males. Although, the potential impact on planned suicide and suicide attempts is greater
for males than females. Our findings show that males are almost 5 ½ time as likely to attempt suicide
when they have been victim to sexual and physical violence. Girls who experienced IPV were not more
likely than boys to experience psychological distress. However, there were differences in the types of
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psychological distress reported. Our findings are consistent with other cross-sectional studies that found
that IPV is associated with greater likelihood of psychological distress (Ackard et al. 2007, 476; Buttar
et al. 2013, 101).
It is concerning that IPV was found to have increased likelihood of psychological distress.
Individuals in caring roles for adolescents should be attentive to the warning signs of IPV. Although
uncomfortable, discussions on this sensitive topic are associated with lower rates of health risks (Ackard
et al. 2001, 479). Intervention is critical in reducing the psychological consequences of IPV. Some ways
to combat these consequences are peer support groups, primary or secondary intervention programs, and
providing resources and opportunities for adolescents to talk. Resources may include internet support
groups, pamphlets in guidance counselors and doctors’ offices, or small-group discussions in the
classroom.
This study consists several limitations. First, the YRBS relies on self-reported data that is
constrained by the levels of participant introspection, honesty, and understanding. Furthermore, analysis
was constrained by our limited dependent variable which consisted of just two items, physical and
sexual violence. These are two very broad categories of violence that could include a multitude of forms
of violence. We know that the lack of specific measurements limited analyses of possible confounding
factors, such as type of physical and sexual violence. Additionally, psychological distress indicators
were measured using self-report items that are unable to provide a diagnosis. It must be known that
casualty cannot be attributed to sexual and physical violence and psychological distress. Finally, the
results of this study are localized in the United States and cannot be generalized to other populations.
Despite these limitations, our study has several strengths. First, access to YRBS data allowed for a
large sample size. This permitted us to study multiple forms of psychological distress in both boys and
girls. Additionally, since the anonymous surveys were handed out to students present in the classroom,
response rates were high. Finally, the YRBS questions have shown to have strong test-retest reliability
(Brener et al. 2002, 336).
Conclusions
In conclusion, there is a relatively high percentage of adolescents who have been victim of either sexual
or physical violence (4.3% reported being victims of sexual violence and 5.7% reported being victims
of physical violence). The psychological consequences of these acts of violence are significant and must
be addressed. It is important that people are aware of the consequences of sexual and physical violence
towards adolescents in order for interventions to take place.
References
Ackard, D. M., Eisenberg, M. E., & Neumark-Sztainer, D. 2007. “Long-Term Impact of Adolescent Dating Violence on the
Behavioral and Psychological Health of Male and Female Youth.” The Journal of Pediatrics 151(5): 476-481.
Ackard, D. M., Neumark-Sztainer, D., & Hannan, P. 2003. “Dating Violence Among a Nationally Representative Sample of
Adolescent Girls and Boys: Associations With Behavioral and Mental Health.” Journal of Gender-Specific Medicine
6(3): 39-481.
Ackard, D. M., Neumark-Sztainer, D., Hannan, P. J., French, S., & Story, M. 2001. “Binge and purge behavior among
adolescent.” Child Abuse & Neglect 25(6): 771-785.
Brenner, N., Kann, L., McManus, T., Kinchen, S., Sundberg, E., & Ross, J. 2002. “Reliability of the 1999 Youth Risk
Behavior Survey Questionnaire.” J AdolescHealth 4: 336.
Buttar, A., Clements-Nolle, K., Haas, J., & Reese, F. 2013. “Dating Violence, Psychological Distress, and Attempted Suicide
Among Female Adolescents in the Juvenile Justice System.” Journal of Correctional Health Care 19(2): 101-112.
Centers for Disease Control and Prevention (CDC). 2017. 2017 State and Local Youth Risk Behavior Survey.

RAIS Conference Proceedings, June 1-2, 2020

62

Centers for Disease Control and Prevention (CDC). 2012. YRBSS In Brief. Retrieved from
http://www.cdc.gov/healthyyouth/yrbs/brief.htm.
Edwards, K. M., Dardis, C. M., Sylaska, K. M., & Gidycz, C. A. 2014. “Informal Social Reactions to College Women’s
Disclosure of Intimate Partner Violence.” Journal of Interpersonal Violence 30(1): 25-44.
Engstrom, M., El-Bassel, N., & Gilbert, L. 2012. “Childhood sexual abuse characteristics, intimate partner violence
exposure, and psychological distress among women in methadone treatment.” Journal of Substance Abuse Treatment
43(3): 366-367.
Hickman, L. J., Jaycox, L. H., & Aronoff, J. 2004. “Dating Violence among Adolescents Prevalence, Gender Distribution,
and Prevention Program Effectiveness.” Trauma, Violence, & Abuse 5(2): 123-142.
Karsberg, S., Charak, R., Lasgaard, M., Bramsen, R. H., Hansen, N. B., & Elklit, A. 2019. “Patterns of Childhood Abuse and
Dating Violence Victimization Among Early Adolescents From Denmark: A Latent Class Approach.” Psychology of
Violence 9(5): 574-585.
Lundgren, R., & Amin, A. 2015. “Addressing Intimate Partner Violence and Sexual Violence Among Adolescents:
Emerging Evidence of Effectiveness.” Journal of Adolescent Health 56(1).
May, A., & Klonsky, E. D. 2011. “Validity of Suicidality Items from the Youth Risk Behavior Survey in a High School
Sample.” Assessment 18(3): 379-381.
Simonelli, C. J., & Ingram, K. M. 1998. “Psychological Distress Among Men Experiencing Physical and Emotional Abuse
in Heterosexual Dating Relationships.” Journal of Interpersonal Violence 13(6): 667-681.
Sipilä, M., Hakulinen, T., Helminen, M., Seppänen, J., Paavilainen, E., & Koponen, P. 2018. “Alcohol abuse, psychological
distress, and suicidal thoughts are associated with intimate partner violence among parents’ with children.” Mental
Health & Prevention 12: 76-81.
Tol, W. A., Greene, C., Likindikoki, S., Misinzo, L., Ventevogel, P., Bonz, A. G., ... Mbwambo, J. 2017, May 18. “An
integrated intervention to reduce intimate partner violence and psychological distress with refugees in low-resource
settings: study protocol for the Nguvu cluster randomized trial.” BMC Psychiatry 17(1).
U.S. Department of Health and Human Services. 2018. “Youth Risk Behavior Surveillance, United States, 2017.” Morbidity
and Mortality Weekly Report 67(8): 1-114.
World Health Organization. 2014. “Understanding and addressing violence against women.” In World Health Organization.
Retrieved from https://apps.who.int/iris/bitstream/handle/10665/77432/WHO_RHR_12.36_eng.pdf.

RA I S
JUNE 2020

RESEARCH
ASSOCIATION for
INTERDISCIPLINARY
STUDIES

DOI: 10.5281/zenodo.3909875

Strategic Subcultures and Grand Strategy Formation:
A Neoclassical Realist View
Leo Lin
The University of Southern Mississippi,USA, w951096@usm.edu

ABSTRACT: Scholars have identified strategic culture as an important ideational factor that influences
grand strategy decision making. However, they pay less attention to the role of strategic subcultures in the
grand strategy formation. This paper departs from structural realism and exams the effects of strategic
subcultures in grand strategy formation at the unit level. To investigate the role of strategic subcultures,
the author uses the Type II neoclassical realist approach, which focuses on the influence of ideas on
foreign policy and grand strategy response to structural imperatives. Thus, strategic subculture is an
ideational intervening variable that affects grand strategy behavior. This paper uses China as a case to
conduct a preliminary study to support the author’s theoretical argument. Many scholars have emphasized
the impact of thousands of years of Chinese civilization and highlighted the pervasive influence of
Confucianism over its state behavior. Nevertheless, China’s grand strategy is frequently affected by its
strategic subcultures, such as nationalism and ideology. This paper traces evidence of Chinese grand
strategy in the post-9/11 era as a case study.
KEYWORDS: strategic subcultures, grand strategy, neoclassical realism

Introduction
Strategic culture is an important ideational factor in neoclassical realism that affects a country’s
grand strategy formation. Since neorealists do not consider strategic culture as an important
variable; therefore, for neorealists, strategic culture challenges the structural realist assumptions
about the sources and patterns of state behavior in the international system. Neorealists perceive
states as undifferentiated units that seek power through self-help to maximize their capabilities.
Material forces mainly constrain the strategic choices of the states. In contrast, neoclassical realists
stress on the unit-level factors, which include ideas and domestic factors. Johnston defines
“strategic culture” as “ranked grand strategic preferences derived from central paradigmatic
assumptions about the nature of conflict and the enemy and collectively shared by decision-makers”
(Johnston 1995). He states that “the strategic culture approach challenges the ahistorical, noncultural neorealist framework for analyzing strategic choices” (Johnston 1995, 34, 35).
Scholars who examine strategic culture differentiate between organizational cultures and a
broader notion of strategic culture (Goldstein & Keohane 1993; Ripsman, Taliaferro, & Lobell
2016, 66). For example, Legro focuses on military culture and studies the effect of military
culture on the formation of national security policy (Legro, 1995). Kupchan develops a broader
understanding of strategic culture and argues that strategic culture takes root among elites and the
general public (Kupchan 1994). Collin Dueck argues that strategic culture shapes strategic choice
in several ways (Dueck 2008). First, culture influences how international events, pressures, and
conditions are perceived (Berger 1998, 3-5). Second, it provides a set of causal beliefs regarding
the efficient pursuit of national interests (Goldstein & Keohane 1993, 13-17). Third, it helps
determine the actual definition of those interests by providing prescriptive foreign policy goals
(Adler 1997, 330, 337).
While most of the neoclassical realists focus on strategic culture, scholars paid less
attention to the effects of strategic subcultures in grand strategy formation. Snyder defines
strategic subculture as “a subsection of the broader strategic community with reasonably distinct
beliefs and attitudes on strategic issues, with a distinct and historically traceable analytical
tradition, with characteristic institutional associations, and with more or less distinct patterns of
socialization to the norms of the subculture” (Snyder, 1977, p. 10). Bloomfield argues that
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strategic subculture “contains an integrated mix of social/cultural and material/technical concepts.
These are then promoted by various domestic groups competing against one another to offer the
most accurate interpretation of their state’s international context” (Bloomfield 2012; Lantis 2014).
The logic of a state’s grand strategy concerns “how it can most sensibly serve the nation’s
interests (goals) in light of the country’s capabilities (means) and the international constraints it
faces” (Goldstein 2005, 19). Within this mélange of competences, perceptions of self and others
(the international system as a whole or any combination of one or many of the states within it)
have a critical influence upon a state’s strategic culture/security identity (Ollapally &
Rajagopalan 2012, 74).
Therefore, this paper has two purposes. First, this paper aims to offer an account of the
effects of strategic subcultures in a grand strategy model from a theoretical perspective. This
author takes the Type II of the neoclassical realist approach, arguing that strategic subculture is a
key factor in the theory of foreign policy and grand strategy in response to structural imperatives.
The second purpose of this paper is to provide a preliminary empirical study on the above model.
Since every country has a different composition of strategic culture and strategic subcultures, this
author uses the People’s Republic of China (PRC)’s grand strategy as a preliminary empirical
case study.
Regarding the arrangement of this paper, this author first states the research question and
methods. Next, this author investigates strategic subculture and grand strategy formation from
neoclassical realists’ theoretical perspective—finally, this author investigates China’s grand
strategy as a case study.
Research Question, Method and Data
The research question of this paper is, “How have strategic sub-cultures moderate a state’s
grand strategy formation under international pressure?” In this model, the independent variable
of this paper is international pressure, the dependent variable is grand strategy formation, and the
unit-level intervening variables is strategic subculture. This paper argues that strategic
subcultures are as important as strategic culture in moderating a state’s grand strategy under
international pressure.
Regarding the empirical study, this paper examines China’s grand strategy after 9/11 as a
case study. This author conducts qualitative research and uses historical and archival research
methods. This author collected seven official reports (all in the Chinese language) from the 16th,
17th, 18th, and 19th National Congress of the Chinese Communist Party (Zhongguo
Gongchandang Quanquo Daibiao Dahui). Those documents are official statements made by
Chinese presidents (CCP Secretary Generals). Although the author selected the most important
documents from the author’s perspective, selection bias may still exist. The summary of the
documents is listed below:
Table 1. Official Documents of the National Congress of the Chinese Communist Party i
Year
2002
2007
2012
2017

Name of the Meeting
16 National Congress of the Chinese Communist Party
17th National Congress of the Chinese Communist Party
18th National Congress of the Chinese Communist Party
19th National Congress of the Chinese Communist Party
Source: Table made by the author
th

Number of Documents
2
1
2
2

Next, this author coded the data and analyzed the data using MAXQDA software. In qualitative
research, coding is “how you define what the data you are analyzing is about” (Gibbs 2007).
MAXQDA is a software program designed for computer-assisted qualitative and mixed methods
of data and text analysis. Finally, the author translated the results and produced the report.
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Type II Neoclassical Realist’s Grand Strategy Model and Strategic Sub-Culture
Type II Neoclassical Realism
The purpose of neoclassical realism is to construct an approach to foreign policy and grand strategy
that retains the primacy of the international system that structural realists emphasize while relaxing
the constraints of external determinism to reflect the limitations of structural realism (Ripsman et al.
2016, 25). According to Ripsman et al. (2016, 26-27), Type I neoclassical realism proceeds from the
empirical observation that, while states usually conform to systemic pressures over time, they
occasionally respond inconsistently with systemic imperatives. Therefore, Type I neoclassical realism
explains the anomalies of neorealism. Type II neoclassical realists posit that neoclassical realism can
do more than explain anomalies; it can also explain a broader range of foreign policy choices and
grand strategic adjustment (Lobell, Ripsman, & Taliaferro 2009, 280-299; Ripsman et al. 2016, 29).
There are several distinct points of Type II neoclassical realism. First, neoclassical realism not
only can explain the grand strategy of great powers but also other regional and small powers,
developing countries (David 1991). Second, neoclassical realists include both external and internal
variables in their models. While shifts in power at the international system dominate, threats can also
emanate from the sub-systemic or regional and domestic environments (Lobell 2009). Third, for
neoclassical realists, “there is no immediate or perfect transmission belt linking material capabilities to
foreign policy behavior” (Rose 1998). What neorealists tend to ignore is whether state leaders have the
freedom to convert the nation’s economic and military power into foreign policy actions (Lobell 2009).
Finally, leaders almost always face a two-level game in devising and implementing grand strategy
(Putnam 1988): on the one hand, they must respond to the external environment, but, on the other, they
must extract and mobilize resources from domestic society, work through existing domestic institutions,
and maintain the support of key stakeholders (Taliaferro, Lobell, & Ripsman 2009).
Empirically, there are numerous scholars’ works on leaders’ ideas and foreign policy choices.
For example, Colin Dueck explains patterns of US grand strategic adjustment since World War I in
terms not only of its strategic position but also the cultural values of the country’s liberal
internationalist elites (Dueck 2008). Nicholas Kitchen contends that neoclassical realism explains
how grand strategy is the product of both an empirical assessment of international systemic pressures
and competition among strategic ideas within a state’s foreign policy executive (Kitchen 2010;
Ripsman et al. 2016, 31). He argues that ”prevailing ideas influence the type of foreign policy
response to structural imperatives” (Kitchen 2010, 132).
This author argues that strategic culture and strategic subculture of a country affects its grand
strategy decision making and serve as unit-level intervening variables between international pressures
and grand strategy policies. There is no immediate or perfect transmission belt linking material
capabilities to a state’s grand strategy polices. Based on the diagram provided by Ripsman et al.
(2016), for an analytical purpose, this author adds variable “strategic subculture.” It should be noted
that strategic subculture is not the only intervening variable that affects grand strategy making. Other
variables, such as leader’s images and strategic culture, can also affect the decisionmaking process.
Due to the length of this paper, the author only examins the effect of strategic subculture.
Figure 1. Types II Neoclassical Realist Model and Strategic Subculture
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Strategic Subculture in China’s Grand Strategy: A Preliminary Case Study
From Chinese Strategic Culture to Strategic Subcultures
One of the most prominent approaches to examine China’s grand strategy is the strategic culture
approach. Strategic culture can place severe constraints on the ability of elites to undertake
strategic adjustment to systemic changes (Lin 2019, 211). Culture is a major factor influencing
Chinese leader images and strategic culture, which in turn affects the grand strategy decision
making process. Some argue that Chinese strategic culture has a causal impact on Chinese
foreign policy and grand strategy. Some analysts, however, go further than merely claiming an
“impact” of culture on foreign policy. They believe that culture can determine foreign policy
without fully explaining why (F. Zhang 2009, 210). Scholars often debate on what Chinese
strategic culture entails. Chinese strategic culture has been defined as a “system of symbol which
acts to establish pervasive and long-lasting strategic preferences” (Johnston 1995, 46). Johnston
(1998) identifies the existence of two strands of Chinese strategic culture: a “Parabellum” (or
Realpolitik) one and a “Confucian-Mencian” one; although two strands existed, only one - the
Parabellum strand - was operative and the other was purely for ‘idealized discourse.’ Johnson
(1998) argues that Chinese realism stems from ideational sources rather than structural factors.
Scobell (2005) expanded upon Johnston’s basic findings suggesting that while China’s
elites view the world in realpolitik terms, at the same time, they perceive China’s own strategic
culture as Confucian or pacifist and defensive-minded. However, while Johnston contends that
the Confucian strand is mainly symbolic, Scobell asserts it is much more and interacts in dialectic
fashion with the realpolitik strand to produce a “Cult of Defense”.ii Scobell (2003, 3) suggests
that China’s strategic culture can be conceptualized as one layer in a multilayered cake. This cake
contains various tiers of culture: political, civil-military, organizational, and strategic. A full
appreciation for the cake requires one to sample a piece with all the layers contained in one
mouthful.
Chinese traditional worldviews, dominant traditional culture, and sub-cultures affect both
Chinese leader images and strategic culture. As Taliaferro, Lobell, and Ripsman observed,
ideational factors such as ideology and nationalism can play an instrumental role in helping a
state’s leadership extract, mobilize, and direct social resources and cultivate support among its
power base (Schweller 2009). Taliaferro defines nationalism as a political movement wherein
individuals begin to identify their interests with a group that is too large to meet together; wherein
they identify those interests based on a common “culture,” ”ethnicity,” ”civic” or “national
identity” that the members of the group share to the exclusion of other groups; and wherein
individuals come to believe that the members of the group share a common history and to believe
that the group requires its own state if it is to survive (Posen 1993; Taliaferro 2009; Van Evera
1994). Ideology is a concept that can be defined according to Michael H. Hunt as “an interrelated
set of convictions or assumptions that reduces the complexities of a particular slice of reality to
easily comprehensible terms and suggest appropriate ways of dealing with that reality” (Hunt,
2009, p. xi). Foreign policy ideologies are sets of beliefs and values that make international
relations intelligible and decision making possible (Hogan & Paterson 2004, 222).
Therefore, this author argues that the Chinese strategic subculture at least includes
Chinese nationalism and ideology. Nationalism in China is a complex issue. Chinese nationalism
is not just about celebrating the glories of Chinese civilization; it also commemorates China’s
weakness. This negative image comes out most directly in the discourse of China’s Century of
National Humiliation (Bainian Guochi) (Callahan 2006, 202; Kennedy 2010). Several kinds of
Chinese nationalism exist since it is powered both by feelings of historical humiliation as well as
historical pride and pride over contemporary Chinese achievements. Both among the Chinese
elite and in the general Chinese population, the Chinese “weak-strong” mentality or “dual identity”
works as an undercurrent affecting the perception of and the approach to developments in the
international system and China’s role in it (Ross 1997, 32-34). The Chinese leadership has long
used nationalism to ensure domestic social and political stability (Sørensen, 2013, 377).

67

RAIS Conference Proceedings, June 1-2, 2020

Regarding ideology, Marxism was first introduced to China in the 1910s, and after the
Chinese Communist Party came to power, Marxism-Leninism became the first official ideology.
For CCP, ideology has served two functions. The first is that it has been linked to the promotion
and achievement of modernity. The second is that it has delivered consensus and cohesiveness in
areas where there was fragmentation and disagreement (Brown, 2017, 54). Ideology in China
infected and politicized public space, embroiled in increasingly widespread and ambitious social
movements. The Great Leap Forward (1957–1958) and the Cultural Revolution (1966–1976), for
example, are all the social consequences of ideologies (Brown, 2017, p. 54). During and after the
Deng Xiaoping era, the theoretical system of socialism with Chinese characteristics (Zhonggu
Tese Shehuizhuyi) became the popular term for political theories and grand strategy policies that
are seen by their proponents as representing Marxism-Leninism adapted to Chinese
circumstances and specific time periods. The above political ideologies have had direct or
indirect effects on Chinese grand strategy.
Results
As mentioned, this paper used official documents from CCP’s National Congress. Although the
sample size is small (7 official documents) in a with-case study, this author still made a code
system trying to observe the patterns of China’s grand strategy after 9/11. First, the author used
the MAXQDA software and employed a test on the frequencies of official terms that appear in
the official documents. To focus only on the central theme of this study, the author had to block
some frequent words that are not relevant to this study. The result is as below:
Table 2. Frequencies of Terms
Rank
Term
1
The Three Represents
2 One Country Two System
3
Deng Xiaoping Theory
4
Peaceful Unification
5
Basic Lines

Frequency
31
21
9
6
5

%
1.39
0.94
0.40
0.27
0.22

Documents
7
7
3
6
3

Documents %
100.00
100.00
42.86
85.71
42.86

Next, the author coded the seven documents using the four codes that the author assigned (grand
strategy goals, foreign policies, ideology, and nationalism). The purpose of this test is to observe
the patterns that connect strategic subculture and grand strategy policies. The result is shown
below:
Table 3. Codes and Counts
16th
Congress

17th
Congress

18th
Congress

19th
Congress

Total
Counts

3
3

5
5

5
2

10
5

23
11

6
5
2
3
Source: Table made by the author

9
1

10
8

30
14

Code
1 Dependent variable (grand strategy)
1.1 Grand strategy goals
1.2 Foreign policies
2 Intervening variables (strategic subculture)
2.1 Ideology
2.2 Nationalism

Discussion
The test on the top frequencies of terms gives us a general picture of what is the focus of the
documents, which guides Chinese grand strategy policies. Among those frequent terms, three
terms are associated with ideology (Three Represents, Deng Xiaoping Theory, and Basic Lines).
The other two terms are associated with nationalism (One Country Two System and Peaceful
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Unification). The Three Represents (or important thought of Three Represents) is a guiding
socio-political theory credited to former president Jiang Zemin, which was ratified by the
Communist Party of China at the Sixteenth Party Congress in 2002. The formal statement of the
theory is:
This experience and the historical experiences gained by the Party since its founding can be summarized as
follows: Our Party must always represent the requirements for developing China’s advanced productive
forces, the orientation of China’s advanced culture and the fundamental interests of the overwhelming
majority of the Chinese people. These are the inexorable requirements for maintaining and developing
socialism, and the logical conclusion our Party has reached through hard exploration and great praxis.iii

The Deng Xiaoping Theory is the series of political and economic ideologies formulated by
former Chinese leader Deng Xiaoping. The theory seeks to adapt Marxism–Leninism and Mao
Zedong Thought to the existing socio-economic conditions of China (W.-W. Zhang 1996). The
Deng Xiaoping Theory was entrenched into the Communist Party’s Constitution as a guiding
ideology in 1997 and was written into the Constitution of the People’s Republic of China. Finally,
the Basic Lines of the Communist Party of China at the primary stage of socialism is “to lead the
people of all ethnic groups in a concerted, self-reliant and pioneering effort to turn China into a
prosperous, strong, democratic and culturally advanced modern socialist country by making
economic development our central task while adhering to the Four Cardinal Principles and
persevering in the reform and opening up”.iv
Regarding nationalism, the policies are connected to territorial integrity. The focal point is
the issue of Hong Kong and Taiwan. “One country two systems” refers to a constitutional
principle of China describing the governance of Hong Kong, particularly since it became a
Special Administrative Regions (SARs) of China in 1997. Peaceful unification is a grand strategy
policy that refers to its unification with Taiwan, as Beijing considers the island to be a breakaway
province since 1949.
From Table 3, this author observes the number of counts of the codes that the author has
assigned. Based on Table 3, each National Congress meeting has different frequencies of the
mentioning of the variables. Consequently, this author comes up with two observations. First, in
comparison to ideology and nationalism, the CCP focuses more on the reiteration of ideology
than nationalism. Ideology and nationalism appear in the documents and serve as the basis for the
grand strategy policies. Second, the CCP emphasis more on grand strategy policies which
incorporates foreign policies.
The author has found several empirical evidence from the data. For example, in the 16th
National Congress, the grand strategy policy is the realization of three historical missions,
including modernization (Xiandaihua Jianshe), the reunification of the motherland (Zuguo
Tongyi), and maintaining world peace (Shijie Heping) to realize the great rejuvenation of the
Chinese nation on the path of socialism with Chinese characteristics. Regarding foreign policy, it
focuses on the participation of international exchanges and cooperation through bilateral and
multilateral diplomacy to enhanced China’s international status (Guoji Diwei).
In the 17th National Congress, the grand strategy policy is around several key themes,
including the modernization of military and national defense (Guofang Jundui Xiandaihua),
peaceful unification (Heping Tongyi), and peaceful development (Heping Fazhan) at the
international stage. Regarding foreign policy, China pursues an independent and peaceful foreign
policy（Dulizizhu Heping Waijiao）to have extensive exchanges and cooperation with various
countries for a good international environment for China to construct of a well-off society
(Xiaokang Shehui).
The 18th National Congress focuses on an “important strategic opportunity period”
(Zhongyao Zhanlue Jiyu Qi). The grand strategy goals include economic development (Jingji
Fazhan), construction of a well-off society, scientific development (Kexue Fazhan), and ensuring
the CCP retains at the core leadership position in the socialism with Chinese characteristics. In
foreign policy, China aims to promote human peace and development, the spirit of equality and
mutual trust, and win-win cooperation (H) in international relations.
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Finally, the 19th National Congress’s central theme is to remain faithful to China’s
original aspiration and keep the three historical missions (modernization, the reunification of the
motherland, and maintaining world peace) firmly in mind. Also, China is striving for the great
success of socialism with Chinese characteristics for a new era; work tirelessly to realize the
Chinese Dream of national rejuvenation (Zhonghua Minzu Weida Fuxing de Zhongguo Meng).
To accomplish those goals, in the foreign policy arena, China aims to actively promote the “Belt
and Road” international cooperation, continue to actively participate in the reform and
construction of the global governance system, promote the building of new international relations
of mutual respect, fairness and justice, and win-win cooperation, and promote the building of a
community of human destiny (Renlei Mingyun Gongtongti).
Conclusion
This paper has two purposes. First, the author aims to provide a theoretical perspective on
strategic subculture as a unit-level variable in the grand strategy formation. The author has used
the Type II neoclassical realist approach as the theoretical starting point. The author argues that
strategic subculture of a country is an important factor affecting its grand strategy
decisionmaking process, and serve as unit-level intervening variables between international
pressures and grand strategy policies.
Second, the author has used China as a preliminary case study to investigate the role of
strategic subculture in China’s grand strategy. In China, Chinese traditional worldviews,
dominant traditional culture, and subcultures affect both Chinese leader images and strategic
culture. Ideology and nationalism stand out as strategic subcultures that affect China’s grand
strategy formation. The author has analyzed data collected from Chinese official documents for
analysis. The author has made several findings.
Regarding ideology, the Three Represents, Deng Xiaoping Theory, and Basic Lines are
the three most guiding concepts in the discourse of grand strategy policies. As for nationalism,
One Country Two System and Peaceful Unification are the two most important policies which
both connect to territorial integrity. If compared with ideology and nationalism, the CCP
emphasis more on ideology than nationalism. Another finding is that the CCP emphasis more on
grand strategy policies which incorporates foreign policies. The author has presented empirical
evidence from the data.
Since this is preliminary research on the role of strategic subculture in grand strategy
formation from the neoclassical realists’ approach, for future research, it requires more in-depth
research by using the analytical framework proposed in this paper. For the case study, future
research should have a more comprehensive research program by analyzing more data, both in
the case of China and other major powers.
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ABSTRACT: A business plan is made with the aim of analyzing the position, the possibility of improving
the existing product range, or introducing a new product, assessing the profitability of a completely new
production program, and in recent years mostly to obtain funding from banks, funds, investors or business
partners. Today's business plan is not a set of formal documents, but the first step in planning, part of a
process that includes regular review. The great social responsibility of a modern organization in terms of
sustainable development, preservation and protection of the environment, requires proper and strategic
planning and development of business idea. The best framework for formulating such an idea is in a
sustainable business plan. This paper aims to analyze the content of a sustainable business plan, its strategic
approach, and confirm its importance for the quality support of sustainable business organization.
KEYWORDS: business plan, organization, sustainable business plan, entrepreneurship, small business

Introduction
Globalization, the information society and irregular regional development impose great challenges on
business organizations and financial investors. Entering the 21st century has created a new dynamics in
the relationship between producers and customers, by engaging customers directly in the production
process or value distribution. Huge investments in modern, state-of-the-art technologies open up new
areas of scientific research and create more business opportunities globally. In order to survive in this
era of accelerated competition and strong constraints imposed by today's markets, business
organizations must become more innovative and often redesign their business plans and processes
following new and flexible models and strategies (Marinović Matović 2019).
The business plan has always been crucial for organizations with a new or existing business
(Karlsson & Honig 2009). It is composed of a series of written documents that have a strong impact
on all functional business areas, and determine the future value of key performance indicators. A
business plan addresses all important issues that start with a vision, mission and strategy, and go
through operations, management, marketing and more. Of course, business plans can vary
depending on certain business domains, business volume or target audience; however, they usually
adhere to regulated business processes.
A business plan is in its simplest forms a type of path that allows business organizations to
clearly outline their business goals and the way they intend to achieve them. Business plans have
evolved from its inception to the present day and therefore there are different types of business
plans with its many variations that are used and applied in the business world. With the
strengthening of new waves of sustainable economy, business plans must reflect both the social and
environmental sustainability of the business organization (Lubin & Esty 2010).
Need for organizational planning
Business planning is a business discipline whose main purpose is to determine business goals and
activities whose consequences would be precisely the achievement of set goals. It is used for the
purposes of managing and coordinating activities and communicating with internal and external
participants. The key reason why organizations plan is that planning helps they achieve their goals.
Organizations plan to anticipate what actions they need to take and how to mobilize organizational
resources in order to achieve what is set. Quality planning contributes to the success of any
organization. Planning should ensure that organization knows why it exists and what its main area of
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activity is, that it knows what its pros and cons are, that it knows what opportunities and threats its
external environment poses, that it can identify and establish appropriate performance standards, that it
has a set of rules of conduct to be followed by employees in meeting organizational goals (Buble 2006).
Reasons for planning can be better organizational targeting; greater flexibility; better work coordination;
minimization of risk and uncertainty; focus on the future and change; better control over the
development of managers and other participants in planning (Buble 2006).
Lack of planning or insufficient quality planning causes making bad decisions, taking wrong
steps, poor coordination of efforts and poor cooperation of organizational units, scattering of
resources and less focus on the most important, and less efficiency, effectiveness and generally
poorer organizational results. Organizations often understand the importance of planning, setting a
clear organizational mission, defining goals, developing strategies and plans, only when problems
arise. When planning, accurate data and information must be collected and planned as accurately as
possible. Care should also be taken not to spend too much time on planning. All employees, from
top management to everyone else, should contribute to the planning.
Conventional business plan
Conventional business plan is a document that contains information about the current state of
organization in business terms, its position in the market, as well as the set goals and possible directions
of development that are to be achieved. It is a study that contains the basic elements of a business
venture and which allows potential investors and financiers faster consideration of the presented venture
and easier decision-making on possible financing, or participation in its implementation (Lajović 2010).
Conventional business plan is a planning document that defines the direction of the future business
action of the organization for a certain period of time (Kaličanin 2003). According to Todorović (1998),
it is a set of goals, policies, strategies and a set of individual programs of activities for the
implementation of the chosen business concept. According to Vučenović (2008) a business plan is a
summary of past, present and future activity of an organization and represents the basic tool of an
entrepreneur in achieving a goal. According to Stankov et al. (2015), a business plan serves to establish
communication between entrepreneurs and sources of funding and their initial introduction.
Technically, a conventional business plan has a strict set of rules and a template to follow.
The best types of business plans are dynamic, because they change over time in accordance with
changes in the market and changes in organization’s own business. In case of starting a new
business or expanding an existing one, when additional capital is needed, it is necessary to turn to
an external source for financing. The first thing needed to raise additional capital is a business plan.
If the business organization has already achieved successful business, and it is necessary to finance
expansion into a new market or to introduce a new product or service, the business plan will
illustrate successful business operations in previous years. Such records provide strong support for
the projections made in business plan, in connection with the new business venture of organization.
As with existing business, a business plan is also necessary to finance a startup business. This is one
of the first things a potential lender will require, in addition to having the collateral to secure the
investment in startup organization. A good idea presented in a carefully crafted business plan is a
very convincing tool.
Investment banks, potential investors or shareholders, any stakeholder who would be a
potential investor, will require certificates of return on investment. The business plan shows how
the invested money will be used and what investors, but also the business itself, can expect in
return. Starting or founding a business organization turns a thought or idea into a concrete business
and requires a clear vision where goals are set and obstacles that may arise during the process that
will ensure the success of the organization.
The business plan is not intended as a static document. As the business grows and develops,
so should the business plan. The annual review of the plan allows the organization to update it when
it takes into account the situation in the market in which it operates. It also provides an opportunity
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to look back at what has been achieved and what has not. A business plan is a living document that
grows and develops with business.
Business plan users
A business plan with its information must satisfy internal users within the organization, as well as
external users who are interested in the organization. External users of business plan information are
those to whom organization turns for cooperation and realization of set goals, whether financial
resources or long-term business cooperation is expected in the procurement of raw materials or sale of
products. They are interested in gaining a picture of the capabilities and strength of organization, with
which they are starting financial cooperation, through the information provided by business plan. For
this reason, the information in the business plan must meet the criterion of comprehensibility
(information must be presented so that users can understand it), the criterion of relevance (express
information that is important to users for decision making), the criterion of caution (when creating a
business plan and projection of certain sizes, the requirement is to choose the variant that will result in
poorer financial results), and the criterion of reliability (projected sizes in the business plan must be
based on reliable and credible information) (Paunović & Zipovski 2013).
The information provided by business plan has a wide range of users, and the most common
users are the organization, top management, suppliers, customers, creditors, investors, employees
and shareholders.
The organization analyzes the business plan to gain a better insight into the current situation
and current market position, and by simulating the project predicts the possibility of development,
and checks the probability of success, determines potential profitability, avoids investing money
and time in unprofitable businesses, and provides information base to interested users. The business
plan of the top management serves as a guide to future activities in its implementation, while the
information in the business plan represents the standards for which the top management advocates
through the daily activities operationalization. In addition, the business plan enables timely
identification of problems in implementation and correction of actions. Existing (and potential)
suppliers and customers, based on information from the business plan, decide on long-term
cooperation with organization. Lenders and investors through the business plan observe the current
business results through business history, reputation, employees as well as financial structure,
stability, liquidity, profitability, which will enable the realization of the planned results in the
business plan and ensure return on investment.
Given the large number of potential users of business plan, it is necessary to consider at least
three perspectives independently of the users of information. This is primarily the perspective of the
organization; it is the most important because, based on the business idea and indicators of current
situation, the organization through the business plan will have the opportunity to present its
business venture to all users. The market perspective is important because when compiling a
business plan, the venture must be viewed from the perspective of customers and suppliers, and the
success of the organization should be shown on a market basis. The perspective of investors should
also be taken into account because investors should be provided with convincing and realistically
based information on business operations, as well as a projection of basic financial parameters, and
thus provide insight into the security of return on investment (Nielsen 2014).
Internal use of business plan
Internally, business plan is used to compare the current activity with the planned one and to take
corrective actions in a timely manner, if it is determined that certain deviations are present.
Systematically developed and regularly updated business plan, with in-depth insight into all business
issues, helps management to effectively plan the development of organization and prepare the necessary
modification measures in a structured way. Such a business plan can serve as a guide for day-to-day
decision-making and as a control tool in ongoing business management. The joint implementation of the
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business plan by the management team ensures the overall commitment to the goals and controls of
organization. Achieving this commitment at the management level is paramount to the successful
implementation of the plan. From the information about the achieved results, the employees gain
security and trust in organization and get acquainted with the future distribution of profits. Shareholders
gain confidence in the stability of their share prices, receive information on possible dividend increases
and decide on possible new purchases of shares.
Business plans significantly contribute to the development of organizations that have
branches in different locations. By using business plans for each branch, top management can on
the one hand guarantee business planning related to the location, and on the other hand,
continuously monitor performance as well as the achievement of business goals. In addition, the
long-term goals of the entire organization can be balanced by these indicators.
Business plan evolution
The “business plan” term has lately suffered from a misunderstanding of the business plan only as a
formal document. Business plan format develops as tools and opportunities evolve, so today’s
business plan is valuable as always, but not as a set of formal document, but as a first step in
planning, to be part of a process that includes regular review.
Today, there are a number of applications that help write a business plan, provide guidance
and show what a business plan should look like and what it should contain in each section. They
also contain tutorials for strategic business planning as well as professional sampling of business
plans, financial projections and other reports. A large number of samples of business plans can also
be found which can be copied and modified to suit the relevant industry. Also various organizations
offer the services of their business and legal experts to better understand the complex aspects of the
organization's business when writing a business plan.
To clearly show the orientation of business organization for sustainable business, a business
plan must evolve and meet some other criteria. Sustainable business is a business that uses
renewable sources (environmentally sustainable), takes into account the impact of its activities on
human aspects (socially responsible) and such business must be able to cover its costs and generate
profit (economically viable) (Todorović 2011). The elements that should be contained in a
sustainable business plan have already been emphasized in this definition. The green idea must
emphasize its contribution to society and the environment in business plan itself (Long 2019). A
sustainable business plan must explain in each segment how the organization will preserve or
improve the environment, and promote social justice and equality. A sustainable business idea must
serve as an example to other organizations how to do business environmentally and socially
responsibly (Nosratabadi 2019).
Concerning the product description, business plan should answer the following questions: Is it
possible to use local sources of raw materials for production? Is it possible to use recycled
materials? How can the amount of waste generated during the product life cycle be minimized? Is it
possible to include people with disabilities or special needs in the work? Will services reduce
greenhouse gas emissions? Are opportunities opening up for job creation? Are customers educated
about environmentally friendly products? Are customers given the opportunity to reduce their
environmental impact? How will the improvement of energy efficiency in the organization be
affected? How will employees be educated about green initiatives in the workplace? How will
responsible procurement be conducted? How will the conservation of natural resources be affected?
How will the amount of waste generated in the organization be reduced? (Green Business Plan
Guide 2020).
Conclusions
The business plan, in addition to providing benefits in securing financing, cooperating with
suppliers and customers, and introducing potential employees to the business, also serves as an
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organizational guide. This contributes to the chronological organization of business-critical events,
so that one cannot progress in business activities without the necessary conditions that must be met.
A business plan provides two important benefits in terms of managing an organization. First,
it helps plan for the future. This means identifying the essential events that must occur and the
actions need to be taken to lead and operate the organization. It therefore serves as a schedule that
provides specific goals and deadlines.
Second, it identifies and analyzes internal and external factors that can affect business. Some
of these factors are beyond the control of internal management, including economic conditions,
weather conditions, changes in technology, competitors, etc. It also includes issues unique to the
organization’s business, such as staffing and recruitment, management policies, estimated cash
flow, etc. The written plan provides a mechanism for linking all of these factors and managing them
effectively.
A business plan also contains two important elements, each of which is essential for success
in a business venture. Marketing strategy identifies the target market and explains how to position
the product or service to reach the customer. Specific advertising and promotional activities will be
related to sales goals. Operational plans address the way in which an organization conducts
activities on a daily basis. A good business plan also includes a significant amount of detail
regarding cash flow projections. These projections help determine whether a business will meet its
obligations to suppliers and other associates in relation to goods or services. Most of these
projections are directly related to the planned operational results.
A business plan does not ensure automatic success, but it certainly makes a major
contribution to avoiding some common causes of business failure, such as undercapitalization or
lack of an adequate market. When preparing a business plan, one can see weak points in the
business idea, which can be corrected. You can also discover various potential areas that no one has
thought about before, and how to use it to make a profit. Only by making a business plan can a
decision be made as to whether a great idea is really worth the time and investment.
Following the guidelines obtained from conventional business plans, for writing sustainable
business plans, ensures that a green business idea really becomes and remains, because it
encourages the business organization to think in an environmentally responsible way from the
beginning of designing the business project and apply sustainability principles in all business
operations. As such, a sustainable business plan can indeed serve to make a sustainable business
idea profitable, with a parallel positive impact on the environment.
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ABSTRACT: April to June every year, Rwandans commemorate the 1994 genocide. Extensive oral
historical narratives are brought to life. Under the Aegis Trust for the prevention of genocide and crimes
against humanity, stories are re-enacted and shared. Narratives of memories are seen as instruments to
heal historical trauma. Rwanda has since moved from ravages of the genocide to political and economic
stability. Although, Rwanda records a history of ethnic killings and near genocide from 1950s, it is the
1994 genocide that rocked its fabric of peace. Des Forges (2007) argues the genocide was not an outburst
of uncontrolled rage of ethnic hatred, but a discontent to historical grievances and widening economic
disparities between the Hutu elites and Rwandan poor. To suppress dissent, state and militia extremists
planned and orchestrated the genocide. After the genocide, an International Criminal Tribunal for Rwanda
(ICTR) was set up to try suspects. It was supplemented with Gacaca courts - a modified traditional
conflict resolution system. In this paper, I aim to analyse oral history as a qualitative methodology. The
narratives archived on video recount how Rwandans heal the genocide trauma through remembering.
According to Moyer (1993) oral history involves a systematic gathering of testimonies of people who have
experienced a significant event. It is not based on non-factual information, rather on verifiable facts that
can be analyzed and placed in accurate historical contexts. This paper will adapt an oral historical
narrative analysis of video testimonies from the Aegis Trust.
KEYWORDS: oral history, narrative analysis, Rwandan genocide memories, trauma healing

Introduction
Rwanda, a former Germany (1899 -1918) and Belgium (1919-1962) colony, has in the past two
decades tried to move from ravages of 1994 genocide, to political and economic stability. Rwanda
has a population of about 11million people, with three ethnic groups Hutus, Tutsis and Twas. The
Twas are a small indigenous group that resides in the forest landscapes and seldom participates in
social and political activities. However, Tutsis and Hutus have had a historical power struggle. A
quest to challenge this power imbalance, would result into historical ethnic acrimony. Sambira (2016)
in her UN Radio Feature on Intore, a documentary about using culture to heal historic wounds,
describes the genocide as a period of systematic slaughter. Rwandans, mostly Tutsis, were hacked
with machetes and clobbered to death. The media in Rwanda was at the heist in the perpetration of
ethnic conflicts. The Rwanda Radio Television Libre des Milles Collines (RTLM) used diminutive
labels to evoke hatred against the Tutsis who were called “cockroaches”. Listeners were urged every
morning to rise and pickup tools to work- ‘destroy the cockroaches’ (Radoli 2011, 16). Similar abuse
of media in fomenting ethnic hatred were witnessed in the Balkans, where hatred and violence was
accepted as a tool of war (Thompson 1994, 7). During the genocide, approximately 1 million Tutsis
and moderate Hutus were killed (Republic of Rwanda 2008). Although Rwanda records a history of
ethnic killings and near genocide from 1950s, it is the 1994 genocide that rocked its fabric of peace.
Des Forges (2007) argues the genocide was not an outburst of uncontrolled rage of ethnic
hatred, but a discontent to historical grievances and widening economic disparities between the
Hutu elites and Rwandan poor. To suppress dissent, the genocide was planned and orchestrated
by state and extremist militia organs, triggered after a plane carrying President Juvénal
Habyarimana was shot down on 6th April, 1994. At the onset of the genocide, Diaspora based
Rwanda Patriotic Front (RPF) and the Hutu led government were embroiled in a bitter political
stalemate. According to the Republic of Rwanda (2008) records, peace was loosely sustained in
the Arusha accord brokered between RPF, the Rwandan government and the Democratic
Republic of Congo (DRC).
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However, 100 days of massacre heralded a complete breakdown to the peace accord and ushered
uncontrollable anarchy and mayhem. In months after the genocide, the UN’s International Criminal
Tribunal for Rwanda (ICTR) was set up to try category one (1) of suspects mostly, planners and
instigators of the genocide. It was supplemented with Gacaca courts - a modified traditional conflict
resolution system. Persons of integrity locally, known as Inyangamugabo presided over the
traditional community courts. The traditional judicial system was adapted to find lasting solutions
to persistent ethnic conflicts. Recantation of the crime was also done orally, thereby not only
acknowledging the offence, but providing a moment to record historical narratives captured in the
press and government transcripts. The courts were administered in the open air under trees.
Community members sat on the grass (gacaca) to listen to the proceedings and bear witness. Hollie,
Gasanabo and Uggen (2014, 346) have demonstrated the ability of the Gacaca traditional courts, to
try and sanction genocide perpetrators. They argue, Gacaca a modified traditional conflict
resolution system, made a historic milestone in the administration of justice and reconciliation in
Rwanda, despite evident challenges. In 2008, the Rwanda Patriotic Front (RPF) reported that
Gacaca courts saw unimagined reconciliation at play. Perpetrators put in categories two (2) and
four (4) testified. They were sentenced to community service, reconciled with the people they had
aggrieved and re-entered the community fold (Republic of Rwanda 2008). Different actors and
instigators were identified for their role in the escalation of killings. These included: politicians,
militias groups - the interehamwe, business people and the church.
A recent arrest of the most wanted genocide suspected Felicien Kabuga in Paris on 16th May
2020, indicates the extent to which perpetrators took to escape justice. Kabuga had been on the run
for 25 years, he is seen as a key genocide instigator (Aljazeera 2020). On the other hand, the church
in Rwanda came under sharp criticism for its complicity in the genocide. Rwanda has an almost
equal number of Christian Protestants and Catholics, however the Catholic church has been in the
spotlight for complacent in crimes against humanity. According to ICTR (2005) charges, Fr.
Athanase Seromba ordered his church to be bulldozed, while 2000 Tutsis sheltered inside. Another
Catholic priest Fr. Wenceslas Munyeshyaka, helped draw up lists of people to be killed and raped
young women. In the charges, Archbishop Vincent Nsengiyumva, presiding the ruling party
committee, was accused of implementing discriminate policies against the Tutsis.
In the genocide, close to 10,000 Tutsis - including priests, monks and nuns - were murdered in
churches (Longman 2007). The then Organisation of African Unity (OAU), presently African
Union (AU) commissioned report that castigated the church in Rwanda for “indispensable support”
to the Hutu regime. The union blamed the church for playing a “conspicuously scandalous role”
and for failing to take a moral stand against the genocide (Guardian 2017). As a result, many
Catholics joined Pentecostal churches after the genocide. In 2016, Rwandan Catholic Bishops
issued an apology citing the church’s role in the genocide. On 20th March 2017, in a state audience
with Rwanda’s President Paul Kagame at the Vatican, Pope Francis apologized on behalf of the
Catholic Church in Rwanda. He noted; “the failings of that period, had unfortunately disfigured the
face of the church”. The Pope urged for a ‘purification of memory’ and promotion of hope and
renewed trust, in search for future of peace” (Guardian 2017). However, post-genocide Rwanda has
gone through peace-building, reconciliation and restoration process, but its democratic space
remains skeptical to critical voices and curtails press freedom. It is the same clarion call on the
“purification of memory” that the Aegis Trust undertakes to capture oral historical narratives, as
facets of healing. Through documenting and archiving memories of victims and perpetrators, young
Rwandans learn about their identity. The oral historical narrative is a story of leaving a tragic past
and loss of culture to restore a social fabric.
Literature Review
Memory healing is a psycho-social approach in situations where nations and populations have
experienced historical traumatic events. Karl Valentin - a German comedian - is known for his
famous statement: “Es wurde schon alles gesagt, nur noch nicht von jedem” - ‘everything has
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already been said, just not yet by everyone’ (Astrid 2011, 4). Valentin’s comic vision encapsulates the
breadth of memory studies to which we can draw an understanding of trauma healing. There are
various versions of accounts of events of trauma, but individuals experience pain and healing
differently. The cultural and psychological make-up of individuals determine reactions and
processing of pain. In the African contexts, pain is rarely psycho-analyzed but stories and
memories are passed through oral narratives. An old person in the community is considered as a
reservoir of community traditions and cultures. Through oral narratives, history is transferred to
younger generations. The narratives build personal stories rather than merely confirming that the
conflict events happened. In the same sense, if elders in the community pass on, history may be
lost.
Therefore, in the Rwandan context, those who experienced violence and conflict form good
sources of stories. The narratives are recorded and archived for future references and lessons.
There is criticism centred on memory studies for focusing too much on historical injustices.
However, this paper points out that in using historical narratives to heal past trauma, things left
unsaid ought to be said candidly to appease wounds seared through traumatic experiences. In this
study, the use of video and oral recordings of witness accounts and oral narratives passed from
generations to generations provide an antidote for trauma healing. In enacting memories, a
cultural infusion of stories through transcripts and recordings serve as a storage of knowledge and
history for future generations. According to Fr. Michael Lapsley of the Institute of Healing of
Memories (IOHM 2009) in South Africa, when human beings experience horrific events, they
naturally harbour feelings of bitterness, hatred and a desire to revenge. Through memory healing,
individuals get a chance to detoxify and extract out the poison. The institute has worked in
diverse contexts with combatants and civilians, in post and present conflict situations. Areas of
memory healing are not uniquely tied to violence, but also deal with contexts of HIV and AIDS,
refugees, prisoners, victims of war and in this study genocide. The institute also identifies work
on memory healing in South Africa, Zimbabwe, Uganda, the US, Northern Ireland, Fiji,
Australia, Germany and the UK (IHOM 2009). In Rwanda, the Aegis Trust mirrors similar
works. The aim of memory and remembrance is to address emotional, psychological and spiritual
wounds communities and nations incurred after a period of war, repressive regime, violation of
human rights and other emotionally tragic events (IHOM 2009). The institute recognizes that
emotional wounds can be haboured for a long time interfering with individual’s psychological
and spiritual development. In turn, the risk of a spiral of violence following suppressed
prejudices, anger and hatred among groups that have experienced violence. On the other hand
Smith (2014), identifies both physical and psychological effects of trauma such as domestic
violence, suicide, hopelessness and post-traumatic stress disorders. This necessitates practical
solutions that collectively use cultural and clinical approaches. Oral history serves as a social
narrative changing perceptions of Rwandans and the world beyond the memory of a genocide.
Through memory healing, the social fabric of communities is mended. It is the Rwandan new
dawn. During the annual genocide memorials, perpetrators and victims share stories of trauma
and forge a quest towards peace.
According to Eric Kabera, a renowned Rwandan film producer by 1994, nearly half a
million Rwandans were refugees in the neighbouring countries. Kabera uses cultural
performances and film as a source of healing. He illustrates that today, because of the changes
that have taken place, Rwandans who has fled in search for refuge in the neighbouring countries,
are returnees regaining a lost identity (Sambira 2016). Rwanda, 26 years after the genocide, is
considered as one of Africa’s sustainable developing country. Its capital city Kigali is the cleanest
in the region and has adapted an eco-friendly system. It is therefore significant to underscore
remembrance in annual memorials, as one way narratives instill positive attitudes among once
feuding communities.
In the article 'Travelling Memory' Astrid Errl (2011) espouses that people handle time by
linking the past to the future and present, all functioning around concepts of memory and
forgetting. The argument underpins the idea that hard issues like power, politics, economy,
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globalization are a result of soft issues and form cultural factors cemented in memory. In Rwanda,
the genocide could be analyzed in social, political and economic nuances. Two ethnic
communities feuding for power and political positions resorted to ethnic cleansing, as a means to
an end. Although the whole trans-cultural studies can be traced to the 1920s, the branch of 'new
memory' studies is recent (1980s to 1990s) and gives a fresh breath to the traditional approaches
to cultural studies i.e., Anthropology, Ethnology and even Sociology. The key emphasis that
gives value to trauma healing through memory is the idea that aspects of “remembering and
forgetting” as Astrid (2011) argues can be looked through the lens of social sciences. In particular,
the point that all studies related to this area take place in a social cultural contexts, but may
transverse through human memory to media representations.
On other hand, Pierre Nora's influential approach on memory binds core aspects of the
social sphere like ethnicity, nationality, nation state offering a thought frame for each concept.
Nora looked at the recreation of cultural memory as synonymous to ‘national remembrance’. In
this re-carnation, the sites-of-memory approach becomes a symbol of new meanings placed on
passed experiences. However, at the same time, forming a national memory. Nora avers,
“memory is constantly on our lips, because it no longer exists. Or rather it no longer exists in the
midst of life” (Winter 1997, 2). His premise is that memory exists in everyday life. Although
society may banish memory, the social need for memory has resulted into substitutes. He argues
that in this case memories are collected and recorded in catalogue of traces of the original
memory. “The trace negates the sacred but retains its aura” (Nora 1996, 9). He argues.
In my view, the study of memory and remembrance can branch into a variety of themes.
Yet, Nora’s reflections were poised on the French cultural history with nuances of a dying
language and population. Perhaps, an anxiety of an early cultural memory loss. Significantly, he
raised the importance of family stories in re-enacting French war memories of the 1914 to1918.
In a similar reflective position, I see the story of the Rwandan genocide as a nation’s reclaiming
its authenticity in telling its own story. Most significant, the integration of media formats as tools
in the telling of memory stories. As a young journalist in Rwanda, together with my Rwandan
colleagues offering translations from Kinyarwanda to English, we trailed the valleys and hills
every April to collect such narratives. As such, the recording of memory in media formats offers
a practical solution to Nora’s early concerns of extinguishing the original or sacred memory.
Methods and Materials
Oral history is a qualitative methodology that recounts narratives of experiences of groups of people
under a study. The method provides rich descriptions of events and activities that form the life of
people. The narratives gathered inform cultural responses to social problems. According to Moyer
(1993) oral history involves a systematic gathering of testimonies of people who have experienced
a significant event under study. It is not based on non-factual information, rather on verifiable
facts that can be analyzed and placed in accurate historical contexts. In this paper, the oral
historical narratives were retrieved from a video recording of personal interviews with survivors,
victims, peace and memory healing educators. The interview transcripts provide a rich corpus of
experiences and personal tragedies. It is a path to find solutions to long standing disputes.
The research methodology for historical narratives is embedded in qualitative research
methods that follows aspects of discourse analysis. Wilson (2007, 21) applied historical research and
narrative inquiry to create chronicles and narratives of library about the Idaho state library. The
qualitative methodology of narrative analysis recreates discourse as a talk process. A way of saying
things to create a social reality or to explain and interpret social contexts. Highly rooted in the work of
Foucault (1972-1977), discourse has been interpreted as an articulation of knowledge and power, of
the visible and the expressible (Fairclough 1995, 2013). Other authors Bloor and Bloor (2007, 6-7)
distinguished the process of producing talk in this case oral history as a description of linguistic
elements more particularly words, phrases, clauses, sentences and texts.
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It also samples the language in use taking both speech and written formats. In this study, the oral
narratives are formulated in speech scenarios. For the discourse to occur, there must be an interactions
that reconstructed specific contexts such as the discourse of conflict and peace. In this case, the
analysis goes farther in the interpretation of human exchange in terms of symbolic and non-symbolic
sounds, movements and visuals. Oral narratives weigh on verbal communication in the interactive
event (Bloor and Bloor 2007, 6-7). In historical oral narratives, we review talk or interviews as a unit
of analysis. The talk can be coded in specific themes of violence, trauma, conflict, peaceful
resolutions that the paper analyses and elaborates in the discussion section. In this paper, the stories
gathered were recorded in a short video clip used for the purposes of the annual genocide memorial.
The recorded data is transcribed and analyzed for interpretations relevant to trauma healing.
The video clips are chosen for non-verbal or non-symbolic cues such as body language, facial
expressions. The idea of incorporating such data material in this paper is for the possibility to record
the significance of trauma healing methods. The results could be used for references and future
utilization within the study of memory and trauma healing. Written transcripts of the narratives are
provided in the methods and material section. The overall goal of oral history research is the
storage of findings to solve persistent research problems, as well as inform the research
community.
Clandinin & Connelly (2000, 124) have argued that in tackling problems, there is a clear
description and expectation of solutions. In oral historical narrative analysis, we aim to make an indepth inquiry to re-enact how and why the problems occurred in the first place. Thereby, reformulating memories and thoughts not to repeat the problem. In any case, to have adequate ways to
handle the problem when it recurs. Using oral history is a method of qualitative data collection, I
listened to a 4 minutes video produced in 2018 and republished by the Aegis Trust to mark the 2020
genocide commemoration in Rwanda. The video, Peace after Genocide illustrates through oral
historical narratives, how memories of the genocide both traumatic and those fostering peace are
captured to inspire a nation towards healing. The narratives gathered and archived in the Kigali
Memorial Centre, follow similar models of the Holocaust memorial centre in the UK. The video is a
significant symbolic material for trauma healing and learning. The video starts with a deep reflection
on how difficult it was for Rwandans to contemplate peace after genocide.
Video Clip: Jean Depo Ndahimana and Marc Gamaka - Aegis Educators
Right after the genocide, it was too difficult to think about the future. There was a lot of fear and
anyone could not imagine that it would ever end. I couldn’t imagine that perpetrators and
survivors can stay together (Peace after Genocide 2018; Video Clip: 3 to 18 Second).
It is through speaking that the depth of the damage the genocide caused is confronted. Astrid
(2011, 13) illustrates how language of memories and commemoration is used to release suppressed
toxic emotions. She gives an example of the Holocaust memorial day in Israel and the genocide in
Rwanda. These events provide a medium through which memories can be enacted, re-constructed
and shared among populations to find healing. Robert Bayigamba, a former minister of Youth and
Culture was part of the team that pitched the idea of memory and remembrance in 2002.
Video Clip: Robert Bayigamba: Rwandan Former Minister of Youth and Culture
The concept was to remember our beloved relatives, to pay tribute and a place that people will
understand the impact of what happened to never repeat it in the future (Peace after Genocide
2018;Video Clip: 32 to 52 Second).
The oral narratives provide new information towards peace-building and reconciliation.
Through oral historical narratives of conflict and trauma, we recognize bits and pieces of stories
existing within memories of interlocutors or narrators like Freddy Mutanguha.
Video Clip: Freddy Mutanguha - Aegis African Representative
You cannot give what you do not have, if you teach peace, you have to be a person of peace. I
was surprised by one of the killers when he came to Kigali genocide memorial and he started
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crying. I asked myself what is this?. I thought that this man had completely lost his humanity. I
found out that he retained some humanity and needed to take the opportunity and disarm hearts
and minds (Peace after Genocide 2018; Video Clip: 1.46 to 2.26 minute).
Narratives on memories of survivors and perpetrators archived are reminders of trauma,
yet they serve to show nations and communities of what happened, and find ways to prevent a
repeat. At the Kigali Genocide Memorial Center, narrators tell their personal stories and
experiences of 100 days of massacre. They recall how Tutsis and moderate Hutus were hacked
and clobbered to death. The video zooms to pictures on the memorial walls and victims with open
skulls. In narrating the events, there are horrific tells of bloodletting and the stench of dead
corpses strewn on the streets and enclaves of Rwanda in 1994.
Anita Kayirangwa - Director of Programmes, Aegis Trust
Stories of survival, like that of a 10 year-old, who wrapped a baby on her back and desperately
trekked and hid in search for safety. It’s the story of Grace in 19994, she was ten years old.
Against the opposition of the grandmother, she chose to save a baby. If a ten year old choose to
show empathy, to show critical thinking, to show personal responsibility, anyone can do that
(Peace after Genocide 2018; Video Clip: 1.19 minute to 1.32 minute, skip to minute 1.35 to 1.44
minute).
Video Clip: Grace - Survivor
I said, let us just keep going , I don’t care. If I have to die for this baby, I don’t care (Peace after
Genocide 2018;Video Clip: 1.32 minute to minute 1.35 minute).
People who experienced conflict may have forgotten or blocked their memories how the events
occurred and need to be reminded. These stories form a rich reservoir of memories and histories.
Through sharing, the oral historical narratives cement community identity and transformations.
Video Clip: Survivor - Unidentified
I initially thought that the Hutus and Tutsi should never live together given what the Hutus had
done, and that we should actually seek revenge. But since the people came to talk to us we
realized we have to come together. We work in concert in order to build our nation (Peace after
Genocide 2018; Video Clip: 1.19 minute to 1.32 minute , skip to minute 2.30 to 2.45 minute).
In the oral historical narratives, experiences of trauma, loss, displacement and violence are
recorded. These narratives are then meshed within community peace-building and trauma healing
initiatives. The stories are used to frame and build up data for analysis and archiving.
Video Clip: Marc Gamaka- Aegis Educator
This programmes brings a lot of young people from different parts of the country. These young
people are trained in leadership, conflict resolution and how to start peace building projects. They
go back to their own communities. They find out which problems they have and then they come
out with solutions (Peace after Genocide 2018; Video Clip: 1.19 minute to 1.32 minute, skip to
minute 2.49 to 3.01 minute).
Through exposure to historical narratives, young Rwandans are transforming their lives and
resolving not to turn to armed conflict. Innocent Nizeyimana another Aegis Educator has
interacted with these young people, and sees positive reconstructions out of a traumatic history.
Video Clip: Innocent Nizeyimana - Aegis Educator
A very touching message from a student in Gicumbi District. After training he said; “you were
right” and he cried. My brother went into FDLR (militia in Congo). I was to go next week to join
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my brothers. Now you have saved my life, but if you came before, you should have saved the
lives of my brothers (Peace after Genocide 2018;Video Clip:3.03 minute to 3.35 minute).
Through speaking, it becomes evident that lives are saved and livelihoods secured as individuals
choose peace rather than revenge.
Video Clip : Jean Depo Ndahimana
People were speaking their minds and hearts, one student stood up and said: “this workshop has
saved my life and the lives of people that I was going to kill in revenge” (Peace after Genocide
2018; Video Clip: 3. 38 to 3. 46 minute).
Moyer (1993) has argued that in doing an oral historical analysis, the researcher must be well
informed with an objective of constructing a historical record and using the data to construct
solutions. In this paper, oral historical narratives and chronicles were collected as data from a
video documentary. The video captures Rwandans who experienced the traumatic event or
children of survivors. The community collectively re-creates narratives to heal from the
experience.
Discussion
The historical oral narratives provides personal data of experiences, cultures and explanations of
why conflict in rooted in certain scenarios. The narratives create dialogue and understanding
within communities as well as close existing gaps in literature on cultural history. The findings
stimulate new perspectives for conflict resolutions. First, the results indicate an effort to facilitate
key factors in peace and reconciliation process. The analysis also captures diverse social cultural
views among different community of perpetrators and victims. The historical memory is seen as a
means towards peaceful resolutions. Merriam (1998, 19) shows that historical narratives as
qualitative method provides an in-depth understanding of situations and meaning for those
involved. He argues that researchers must be more concerned with the process of narrative
reconstruction and transformations that occur rather than the outcomes. Secondly, historical oral
narratives provides the research with personal data of experiences, cultures and explanation of
why conflict in rooted in certain scenarios. From the analysis from the video clip, we can
illustrate that traditional community and cultural methods are effective in handling conflicts as
rooted in historical contexts of feuding communities.
The oral historical narratives create dialogue and understanding within communities and
cultures. The focus on healing trauma through oral historical narratives stimulate new
perspectives for conflict resolutions. We have seen how such methods were used in the Rwandan
Gacaca courts, a process of demobilization and re-integration spread out following these
interventions. Thirdly, through oral historical narratives communities cement peaceful coexistence. Through recanting using oral historical narrations, suspected perpetrators confront the
trauma they caused on their victims. Through speaking, victims and perpetrators relive their
trauma, yet talk offers a chance to release hidden toxic emotions unburdening the mind. Talking
helps both victims and perpetrators find peace after remorse and experience forgiveness.
In this paper, the aim was to look at the overall context of the problem, rather than specific
variables, in finding sustainable solutions and confirming conflicts. This is an effort to see how
the past was experienced and its significance in the lives of people today. Through nuances of
trauma, conflict and peaceful resolutions coded in the narratives, we begin to embrace memories
as part of a significant history, which does not define the nation’s future. Yin (2003b, 7) posits
that historical method of qualitative research deals with the “dead” past - in this case, where there
were no records or witnesses to give account to the occurrence. Therefore, I relied on primary
and secondary documents, and oral historical narratives in a video as the main sources of
evidence.
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This oral historical method is stimulating, because the dead past is brought to live through
historical narratives. The genocidal acts bore certainty to crimes listed in the Convention on the
Prevention and Punishment of the Crime of Genocide (1948, Article 11). Further, the convention
notes that genocide contravenes the spirit of the United Nations and the civilized world (Ghandhi
2008). However, the western world and the United Nations came under sharp criticism for
watching Rwanda perish in the massacre for lack of significant interventions mired in
bureaucracy. Following what has been termed as one of ‘the greatest failures of humanity’
(Sambira 2016), Rwanda has been categorical on the culpability of the west in the genocide,
particularly France. Barrie has argued that an effort to reconcile feuding parties (RPF and pregenocide regime) - the US, France and Belgium intervened in ways that created possibilities for
mass slaughter (Barrie 2008). To avoid another historical failure, states that have ratified the
genocide convention are mandated to protect all human beings against such crimes, under the
Responsibility to Protect (R2P) protocol. History has also evidenced that it is easy to blame and
shift responsibility. However, through oral history and memories, Rwandans vow to never let
such unprecedented loss to humanity happen again. They choose to embrace their unique cultures,
landscapes, economic viability and a resilient people.
Conclusion
The unique approach in the oral historical narratives in Rwanda is to pass the messages of peace
to young generations. Most of whom may have been orphaned in the genocide, or existed in child
headed families. Those younger will not have witnessed the genocide, but their identity, cultures
are ingrained in the genocide history. The messages of peace set a path to mold a new
transformed generation that has a choice rather than resort to violence. In the memory
programmes, trust is build, responsibilities are given to the educational institutions and integrated
in the national curriculum to continue spreading healing narratives. In addition, the production of
the narratives using media formats adds in the creation of mnemonics of symbols and schemata
of remembering that allows for repetition, and the creation of powerful lasting meanings.
The Aegis Trust stands as a bridge, providing documentations of historical facts, and
methodology in which groups and communities can experience a traumatic history, triggering
thought and dealing with difficult truths that remain part of the Rwandan cultural identity.
Contrary to De Forges (2007) argument that the genocide caused a complete breakdown of the
Rwandan social and peaceful fabric, I premise that trauma healing through historical narratives
offers a juncture for Rwandans to confront difficult truth. They conjure historical memories and
look for alternatives to make sense of the new world. Rwanda among the East African countries
has gained tremendous growth. However, we must be realistic in the sense that memorial
contexts are fragments of the complex nature of the genocide. Memories are not a sufficient
representation of the magnitude of a horrific occurrence like a genocide. Yet, memory sharing as
we have considered in this paper, talking about memories ought not to haunt, but to heal.
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ABSTRACT: An imagological research in literature is important as the writers create the images of the
other countries for their compatriots. Moreover, those images are to stay in collective memory through the
years. It is also necessary to focus on the details, which are depicted in the literary works to understand
what creates the universal image of a nation and people. Currently travel literature becomes more and
more popular in Ukraine and many authors work in the genre of travelogue. To analyse the trends of
actual national images of other countries in Ukrainian contemporary literature the literary pieces of three
celebrated Ukrainian writers were taken. The images of Germany, Latin America and the Balkans are
represented in the books written by A. Kuzmenko, M. Kidruk and A. Lyubka. It should be noted that all
the analysed literary works are the bestsellers. It means that an imagological research deals with the
national images, perceived by thousands of the Ukrainians. Furthermore, literature can construct some
new national stereotypes of represented nations and destroy some old stereotypes of those nations in the
minds of Ukrainian readers. Such a scientific investigation can make it easier to understand the way how
cultural artefacts can influence the perception of nations in the period of fast globalization.
KEYWORDS: imagology, the Other, stereotype, contemporary literature, travel literature

Introduction
The concept of the image of the Other can be quite different in culture in general and exactly in
literature. While considering the image of the Other in culture the scientists all over the world dwell
on various types of them: mythological creatures, gods, super heroes, the representatives of different
subcultures, nations etc.
Actually, this research is dedicated to the analysis of the creating the image of the Other in
Ukrainian Literature of the 21st century. It must be noted that the paper deals with the so-called
“travel literature” representatives in Ukrainian literature of the last few decades, as analyzed
literary works were first published in 2006 (“Me, Pobeda and Berlin”, Andriy “Kuzma”
Kuzmenko), 2010 (“The Journey to the Navel of the World”, Max Kidruk) and 2019 (“In search
of barbarians: the journey to the regions where the Balkans begin and do not end”, Andriy
Lyubka) and two of them were reprinted, moreover, can be considered to be national literary
bestsellers in Ukraine. In addition, it should be stated that the authors (whose books are the object
of the research) are rather influential in the cultural life of Ukraine, active participants of different
international literary and cultural festivals. These writers are awarded by various prizes for their
literary works (for instance, nominated for BBC Book of the Year in Ukraine) and their books are
the favorites among the Ukrainian readers.
Still, while discussing travel literature (travelogues) it is important to remember that one of
the first description of the travelling can be trips to the netherworld or mythological voyages
when people started to understand their Otherness. As a result, men have always fashioned
images of their gods. The great religions (Classical, Nordic, Indian, Jewish, Christian, Islamic)
developed a great variety of myths representing god and the gods in pictures, statuary, and
mythological narratives. But what is more, any tribe or polity connected its moral essence and its
political authority with the deities. The myths of their founding gods and godlike heroes
expressed their cultural and political identity (Beller 2007, 376). Imagological studies (especially,
connected with travel literature) deal with different patterns of the Other: foreigners, exoticism,
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stereotypes, mentalities, images, topos, identity, representation, social psychology problems and
varieties etc.
Imagological Dimensions: Creating and Destroying of the Stereotypes in Ukrainian
Contemporary Literature
Scientists consider that fundamentally, stereotypes are fictions; but their cultural study has found that,
while stereotypes distort reality, they also create problematic realities of their own. Social
psychologists agree that stereotypes resist revision; accordingly, scientific analysis revolves around
the shortcomings of over-generalization and rigidity which make the relationship between stereotype
and reality so problematic (Beller 2007, 430). It is important to trace whether the stereotypes occur in
analyzed books and how they function in the text.
Of course, it is clear, that any travelogue`s construction contains documentary and fiction.
However, the correlation and balance of those elements are different in any literary piece. Every
writer combines some documentary details (the peculiarities of the lifestyle, clothing, food,
traditions, language, relationship, space, rituals, landscape, etc.) and his or her personal
impressions during the travel, which are fictional. In some examples the writers can add such
“incarnations” as legends, historical/professional documents, parts of interviews/conversations,
fairy tales and so on to their texts.
The goal of the current research is to compare the ways in which images of the Other are
created by contemporary Ukrainian authors, who wrote their books about their travelling to
different countries/regions: Germany, Chile and the Balkans.
The first one is an autobiographical story written by a famous Ukrainian musician, singer,
poet and writer Andriy “Kuzma” Kuzmenko. It was published in 2006 and republished for
several times since than. It is known that in medieval times, people encountered other cultures in
the context of crusades, pilgrimages and studies, a number of topoi and commonplaces emerged
to characterized European societies and `nations`, be it in complimentary or a mocking manner.
In this emerging prototypology of modern nations, the Germans were stereotyped as strong,
warlike, uncivilized. Dante`s Divina commedia stresses their heavy drinking and their voraciuous
eating habits. Such characterizations survive in German nicknames down to the present day
(Beller 2007, 160).
Analyzing the language of the story “Me, Pobeda and Berlin” it must be stated that some
parts are written by the mixed up variant of the German words and popular collocations given in
Ukrainian letters (Kuzma 2011), that proves the universal stereotyped language patterns which
can be understood by different people all over the world. It is the evidence of Germany`s being
among politically leading countries of the pat years and nowadays. Also the author notices one of
the traditional stereotype about disciplined Germans (especially, the representatives of German
police and authorities), following the rules and laws, perfect roads and good automobiles (Kuzma
2011, 31-36), which confirm represented, widely spread stereotypes about this European nation.
By the way, meanwhile, the new, globalization- and immigration-driven social
intermingling of peoples and religions is also affecting Germany, which, in the course of
reconstructing a new democratic state, seems to have become the most `postnational` country of
Europe. As its neighbours to the East are struggling for, and debating, their national identities, it
is an open question, which kind of image the Germans will assume in their way to European
integration (Beller 2007, 164).
In Kuzma`s story the writer stresses on the neo-fascist vector of the Turkish people in
Berlin (the book was first published in 2006), respectful interaction between the Ukrainians and
the Germans (Kuzma 2006, 62-63) and reveals the comparison between the representatives of
German police and Polish police (and people in general), to whom, the personages of the story
show less respect (Kuzma 2006, 68-69). It proves the fact that the image of the Germans is more
privileged than the image of people of Poland in the ethnic hierarchy of the Ukrainians of that
time. Those stereotypes are not only proved in the story, but conveyed to comedy or extremely
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comic situations. It makes the national stereotypes more distinguished in the text and they
become the basis of the creating og the image of the Other.
As for the novel “The Journey to the Navel of the World” written by Max Kidruk, it is
important not only to shift the point to another part of the planet but to understand that it depicts
the life of periphery not a cultural centre or some capital city (as it was in the situation when the
trip was to Berlin, for instance).
Due to the `periphery` (or `margin`) it denotes the areas and social spheres furthest
removed from the centre. This can refer to distant rural/provincial areas close to the country`s
edge or border, but also, more specifically, to those sections of the country or society which are
uninvolved in the networks of culture and power (Leersen 2007, 278). Even the first title (of the
prologue of the novel) is “Once in Atacama desert…” (Kidruk 2016, 7) and it focuses on the fact
that this travel is quite special one because of its being too distant and unique. Such places can be
characterized as “too other” for the foreigners. It is depicted by the situation when two characters
(in prologue of the novel) got stuck in a sand desert and couldn’t solve that problem immediately
in spite of the fact of having new (but broken in desert) automobile or knowing several foreign
international languages. In fact, it can be considered as a metaphor, which shows that universal
skills may help people in any capital city all over the world but can be completely useless while
getting in absolutely Other landscape/space. Actually, this is the literary example, in which the
Otherness starts not with a different language code or appearance and actions of people, but with
the Other nature, which becomes the first image if the Other in the novel.
The two characters of the book are the representatives of different nations (the Ukrainian
and the Czech) who met during their studying. However, they do not feel that they are too
different as they have similar interests. Nevertheless, both of them experience the Otherness of
the space and the Other feeling of time during their travel to Latin America (Kidruk 2016).
Evidently, it is important to understand that the novel corresponds not only with the wide
range in images of the Other or with a concept of periphery, but with the exoticism patterns either.
Exoticism is thus also a modality of Othering, of heightening the Other`s strangeness.
Accordingly, exotic settings are often popular in the genre of the genre of the adventure romance,
which is characterized by a storyline full of incident, thrill and adventure. The exotic locale is a place
where the laws of normality, realism and mundane plausibility are suspended in favor of `strange`,
exiting, unpredictable and sometimes even supernatural or magical events (Leersen 2007, 325). The
Kidruk`s novel mirrors all those patterns almost completely.
Moreover, the novel contains photos (Kidruk 2016, 132, 195), maps (Kidruk 2016, 127, 199),
authentic legends (Kidruk 2016, 123-125, 167-168, 285-286). It makes the book a real travelogue,
which consists of documentary part (documents, photos, real facts) and fictional ones (unusual events,
original plot, impressions of the trip etc.). Max Kidruk creates the image of the Other space, depicting
the views of the country, its ancient traditions, representing it as a kind of the Other world.
Furthermore, the supernatural part is depicted by rapid changes of the weather and even `existence` of
so-called mountain devils (Kidruk 2016, 66). This world is so completely Other to the personages that
it is stated in the text that I was difficult for them even to breath. But afterwards it turns out that it is
normal reaction according to the chemical composition of the air in that area, which is explained,
almost scientifically, in the text of the travelogue (Kidruk 2016, 67).
“In Search of Barbarians: the Journey to the Regions where the Balkans Begin and do not
End” written by Andriy Lyubka is a kind of a road-story, which was created during his real
travelling to the Balkans. The image of the Other is constructed by depicting the details of an
every day life of people of different Balkan nations. Still the fact that the countries border each
other does not mean that they are similar. They are too different. The author dwell on the point
that some stereotypes during this trip were destroyed as he had them before because of ignorance
and the lack of knowledge (Lyubka 2019, 29). The fact is that the writer focuses on the statement
that the region, where he is from (Zakarpattya) is considered to be multicultural, but it is not like
that. According to Lyubka reality is substituted exactly by stereotypes, and everybody needs to
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destroy them to get knowledge (Lybka 2019, 32) to understand better who are all those people
abroad and around.
Generally, in this non-fiction travelogue barbarian is a stranger and the Other and people
need some border to separate themselves from the barbarians (Lyubka 2019, 34).
However, the image of the border is one of the key-images in the book. It is given as a body
of any state which contains its soul (Lyubka 2019, 84). Moreover, the author compares the
concepts of border and the concept of frontier, states that the first meeting the Other happens
before crossing the borders, while a person moves closer to the frontier (Lyubka 2019, 84). As a
matter of fact, the writer constructs the image of the Other by comparing different nations, their
traditions, cuisine and, for instance music.
An interesting fact is that in this travelogue the writer does not equate country and people.
He differentiates a country with its nature, history and tradition from the people, who live in this
country with their actual lifestyle. The main evidence of it is the statement that Lyubka`s
favourite Balkan country is Bosnia, but the most beloved people are the Macedonians (Lyubka
2019, 194), possibly, because they are similar to the Ukrainians. In fact, the main feature of this
book is the ability of the writer to create the images of the Other by mixing up details in the
narration that’s why the readers can notice the destruction of some stereotypes (some of them are
really out-of-date) and constructing new ones by the exploration of current lifestyles of the
Balkan nations.
Conclusion
Summing up the material of the research, it is emphasized that in three stories the images of the Other
are created by the authors quite differently. While in the first case the readers are introduced to
hyperbolized stereotypes in the third represented travelogue, on the contrary, the writer tries to
destroy traditional stereotypes, noticing the tiniest details of the every day life of different nations and
even dwelling on the difference between meeting frontier-people and abroad people and the changes
in their image of each other. Still the novel written by Max Kidruk is special among these three
literary pieces as the writer creates an exotic space with its own peculiarities of feeling the time and
changing the estimation of values.
Thus, if the travelogue is created to introduce the Others to the reader and change him or
her during this trip, then all the stories change the reception of the Other and makes It closer and
less strange to the reader. Finally, during those `voyages` the reader can get more knowledge
about the traditional and current concept of dealing with the Other and can experience mental
crossing the borders.
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ABSTRACT: The Government of Romania adopted the Emergency Ordinance no 28 of March 18, 2020
for the amendment and completion of Law no 286/2009 on the Criminal Code, which amended art. 352 of
the Criminal Code regarding the crime of thwarting the fight against diseases as it was considered
necessary to intervene in the legislative field of criminal law by increasing on the one hand the penalties
for acts already incriminated, as in our case the crime of thwarting the fight diseases, false statements, but
also by incriminating new acts such as non-compliance with hospitalization or quarantine provisions,
respectively distinct criminalization and harsh punishment of those who by their actions cause infection of
other people seriously affecting health or causing the death of one or more people. The motivation for
these measures was based on the evolution of the epidemiological situation at national and international
level determined by the spread of coronavirus SARS-CoV-2 (COVID 19), as well as the declaration of the
pandemic by the World Health Organization on March 11, 2020, which confirmed the seriousness and
magnitude of this situation, and the authorities noted that since the beginning of March an increasing
number of people against whom the institutionalized quarantine measure or the home isolation measure
was ordered, did not comply with these measures.
KEYWORDS: crime, institutionalized quarantine, isolation, non-compliance with measures, pandemic

Introduction
On March 11, 2020, the World Health Organization announced that the coronavirus epidemic is
officially a pandemic, given that COVID-19 viral disease has wreaked havoc in 150 countries and
killed more than 4,000 people. At the same time, the WHO called on countries to act through
strong health policy measures, which could reduce the number of new infections. Thus, on March
16, 2020, the state of emergency was established by the President of Romania by Decree no 195.
After 30 days this measure was extended by another month. During this period it was issued
Military Ordinances no 12 which restricted some fundamental rights such as free movement, the
right to education, the right to health etc. At the end of the state of emergency, the President of
the country decreed the state of alert. The Romanian Constitution (as amended and completed by
the Law no 429/2003 on the revision of the Constitution of Romania, published in the Official
Gazette of Romania, Part I, no 758 of October 29, 2003, republished by the Legislative Council)
provides for a period of at least 3 days in which a law enters into force after it is promulgated by
the president. As a consequence, a legislative vacuum of 3 days was created, during which no
sanctions could be applied to those who did not comply with the measures taken by the
authorities.
In the literature it has been shown that the measures regarding the prevention or control of
infectious diseases, in the context of the pandemic, are provided by extra-penal norms,
respectively Order of the Minister of Health no 414 of March 11, 2020 on the establishment of
the quarantine measure for persons in international public health emergencies caused by infection
with COVID-19 and the establishment of measures to prevent and limit the effects of the
epidemic, published in the Official Gazette of Romania, Part I, no 201 of March 12, 2020, Order
of the Minister of Health no 497 on March 25, 2020 for the amendment and completion of Order
of the Minister of Health no 414/2020 on the establishment of the quarantine measure for persons
in an international public health emergency caused by COVID-19 infection and the establishment
of measures to prevent and limit the effects of the epidemic, in force since March 25, 2020,
published in the Official Gazette of Romania, Part I, no 248 of March 25, 2020, Decree no 195 of
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March 16, 2020 regarding the establishment of the state of emergency on the Romanian territory,
published in the Official Gazette of Romania, Part I, no 212 of March 16, 2020, Decisions of the
National Committee for Special Emergency Situations no 6-10 on the approval of additional
measures to combat the new Coronavirus, Military ordinance no 1 of March 17, 2020 regarding
some measures of first emergency which concern crowds of persons and cross-border movement
of goods, published in the Official Gazette of Romania, Part I, no 219 of March 18, 2020, as well
as Military ordinance no 2 of March 21, 2020 regarding measures of preventing the spread of
COVID-19, published in the Official Gazette of Romania, Part I, no 232 of March 21, 2020.
Among other normative acts issued during this period is the Government Emergency
Ordinance no 28 of March 18, 2020 for the amendment and completion of Law no 286/2009
regarding the Criminal Code, published in the Official Gazette of Romania, Part I, no 228 of
March 20, 2020. It was adopted because since the beginning of March 2020 there have been
several cases of hospital escapes of people infected with the SARS-CoV-19 coronavirus, of
people who did not comply with the isolation measures or who did not declare at the entrance in
the country that they come from the red zones.
Crimes against public health are included in the Criminal Code of Romania, which
entered into force on February 1, 2014, in Chapter V, Title VII on Crimes against public safety.
Thus, in that chapter are provided in addition to the crime of thwarting disease control in art.
352, next: Venereal contamination – art. 353, Transmission of the acquired immunodeficiency
syndrome – art. 354, Spreading of diseases among animals or plants – art. 355, Water contamination
– art. 356, Forgery or substitution of food stuff or of other products – art. 357, Sale of altered products
– art. 358 and Trafficking in toxic products or substances – art. 359.
The structure of the regulation of crimes against public health indicates the most
important facts that harm public health, as they seriously affect human values of social
coexistence (Tănăsescu 2016, 785).
These crimes are based on the regulation of the public health field by Law no 95 of 14
April 2006 on health care reform, published in the Official Gazette of Romania, Part I, no 372 of
April 28, 2006, republished in the Official Gazette of Romania, Part I, no 652 of August 28,
2015, with subsequent amendments. This law also provides for the measures, conditions and
restrictions imposed in order to avoid the occurrence of the population's illness, with the mention
that, in case of non-compliance with these provisions, criminal sanctions are applied.
Failure to comply with public health rules affects the social values that affect all members
of society. The state ensures the health welfare of the population, because it has a special role in
the activity of human coexistence (Tănăsescu 2016, 786).
Before the amendment of the Criminal Code of Romania, the crime regarding thwarting
disease control provided in art. 352 had the following content:
”(1) Failure to comply with the measures taken for the prevention and combating of
contagious diseases, if this resulted in the spreading of such a disease, shall be punishable by no
less than 6 months and no more than 2 years of imprisonment or by a fine.
(2) If the act set out in para. (1) is perpetrated out of negligence the penalty shall consist
of no less than 1 and no more than 6 months of imprisonment or a fine.”
Government Emergency Ordinance no 28 of March 18, 2020 for the amendment and
completion of Law no 286/2009 on the Criminal Code, amended art. 326 – False statements, art.
352 - Thwarting disease control from the Criminal Code and at the same time introduced art. 3521
- Failure to provide data.
Thus, art. 352 has been amended and now reads as follows: ”Art. 352 - Thwarting disease
control:
(1) Failure to comply with quarantine or hospitalization measures ordered to prevent or
combat infectious diseases is punishable by imprisonment from 6 months to 3 years or a fine.
(2) Failure to comply with the measures taken for the prevention and combating of
contagious diseases, if this resulted in the spreading of such a disease shall be punishable with
imprisonment from one to 5 years.
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(3) The transmission, by any means, of an infectious disease by a person who knows that
he suffers from this disease is punishable by imprisonment from 2 to 7 years and the prohibition
of the exercise of certain rights.
(4) If the act set out in para. (2) is committed through guilt, the penalty is imprisonment
from 6 months to 3 years or a fine.
(5) If by the facts provided in para. (1) and (2) the bodily injury of one or more persons
has occurred, the punishment is imprisonment from 2 to 7 years and the prohibition of the
exercise of certain rights, and if the death of one or more persons has occurred, the penalty is
imprisonment from 5 to 12 years and prohibition of the exercise of certain rights.
(6) If by the deed provided in para. (3) the bodily injury of one or more persons has
occurred, the punishment is imprisonment from 3 to 10 years and the prohibition of the exercise
of certain rights, and if the death of one or more persons has occurred, the punishment is
imprisonment from 7 to 15 years and prohibition of the exercise of certain rights.
(7) If by the deed provided in para. (4) the bodily injury of one or more persons has
occurred, the punishment is imprisonment from one to 5 years and the prohibition of the exercise
of certain rights, and if the death of one or more persons has occurred, the punishment is
imprisonment from 2 to 7 years and prohibition of the exercise of certain rights.
(8) The attempt at the crime provided in para. (3) shall be punished.
(9) Quarantine means the restriction of activities and the separation from other persons,
in specially arranged spaces, of persons who are ill or suspected of being ill, in a manner that
prevents the possible spread of infection or contamination”.
The need to maintain adequate public health means adopting measures and establishing
conditions for the prevention and control of communicable diseases, within organized social
groups, but also between interpersonal relationships (Diaconescu and Duvac 2009, 931).
With regard to this crime, the doctrine did not pay special attention until the beginning of
the pandemic. This legislative change was necessary in the context in which the old regulation
was summary, incriminating only the non-observance of the measures regarding the prevention or
control of infectious diseases and only if the deed resulted in the effective spread of such a
disease - para. (1), and para. (2) sanction the same conduct, but committed through fault.
Crime of Thwarting disease control consists in non-compliance with measures aimed at
preventing or combating infectious diseases for humans.
Defining some terms
Public health is an important social value, a major social goal, because it ensures the physical and
mental health of people and determines the good development of social coexistence (Tănăsescu
2016, 786).
The criminalization and punishment of behaviors likely to endanger public health as a
protected social value is justified by the fact that this type of deed affects the most important
rights such as the right to life, guaranteed by art. 22 of the Constitution of Romania, as well as the
right to health care, guaranteed by art. 34 of the Constitution. Para. (2) of art. 34 of the
Constitution provides that ”The State shall be bound to take measures to ensure public hygiene
and health”. Also, the obligation of the state to respect and guarantee this right results from other
international normative acts to which the Romanian state has adhered: International Covenant on
Economic, Social and Cultural Rights – art. 12 ”1. The States Parties to the present Covenant
recognize the right of everyone to the enjoyment of the highest attainable standard of physical
and mental health”; Universal Declaration of Human Rights – art. 25; European Social Charter
(revised) – art. 11: The right to protection of health.
A pandemic is the worldwide spread of a new disease (WHO 2010). A pandemic is
defined as “an epidemic occurring worldwide, or over a very wide area, crossing international
boundaries and usually affecting a large number of people” (Last J.M., 2001 in Heath 2011, 540).
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Coronaviruses are a large family of viruses which may cause illness in animals or humans. In
humans, several coronaviruses are known to cause respiratory infections ranging from the
common cold to more severe diseases such as Middle East Respiratory Syndrome (MERS) and
Severe Acute Respiratory Syndrome (SARS). The most recently discovered coronavirus causes
coronavirus disease COVID-19 (WHO - Q&A on coronaviruses COVID-19, 2020).
SARS-Cov-19 is the name of the coronavirus that caused the current epidemic, which can
also be found under the name 2019-nCoV – ”the new coronavirus”. SARS comes from severe
acute respiratory syndrome, which is caused by the disease, CoV from coronavirus, and 2 shows
that it is the second version of the virus. Clinically, SARS-CoV-2 causes a respiratory infection
called COVID-19 (Coronavirus infectious disease - 2019). The time between initial exposure to
the virus and the onset of symptoms (incubation period) is 2-14 days in 95% of cases, with an
average of 5-6 days, indicating that a minimum quarantine period of 14 days is required to
contacts (Linton et al. 2019).
COVID-19 is the infectious disease caused by the most recently discovered coronavirus.
This new virus and disease were unknown before the outbreak began in Wuhan, China, in
December 2019. COVID-19 is now a pandemic affecting many countries globally (WHO - Q&A
on coronaviruses (COVID-19), 2020). COVID-19 is the name of the disease caused by SARSCoV-2, coronavirus disease (COrona VIrus Disease), where 19 is the year of appearance.
The prevention activity consists in adopting precautionary measures in order to eliminate
the possibilities of occurrence of infectious diseases, their prevention, but also to refrain from
performing harmful actions that would prevent the prevention or control of diseases.
The activity of combating infectious diseases is represented by the adoption of severe
measures for their elimination.
Infectious diseases are diseases that can be transmitted from person to person through
pathogens, such as viruses that enter and grow in the body. They spread easily due to
contamination, infection of healthy people.
Quarantine - according to art. 352 para. (9) is defined as ”the restriction of activities and
the separation from other persons, in specially arranged spaces, of persons who are ill or
suspected of being ill, in a manner that prevents the possible spread of infection or
contamination”. We can see that this definition does not include home isolation, as does the
Order of the Minister of Health no 414 of March 11, 2020 on the establishment of the quarantine
measure for persons in international public health emergencies caused by COVID-19 infection
and establishing measures to prevent and limit the effects of the epidemic, amended and
supplemented by Order of the Minister of Health no 497/2020: Art. 1 para. (1) ”For the purposes
of this order, quarantine means both the establishment of the institutionalized quarantine measure
(in specially arranged spaces) and the establishment of the isolation measure at home.” The
definition in the Order is applicable only in the matter that the order regulates, which means that,
in criminal matters, the definition of quarantine may be different. Therefore, non-compliance
with the measure of isolation at home, if it has not produced any consequences of making
someone else ill, is not criminal. However, since home isolation is a measure to prevent and
combat the disease, the refusal to comply with the measure could attract criminal liability from
the perspective of para. (2), which represents the form of the crime in force at this moment.
According to art. 1 para. (2) of Order no 414/2020 institutionalized quarantine ”is
established for asymptomatic persons entering the territory of Romania coming from the areas
with extended community transmission affected by COVID-19 (red zone), for a period of 14 days,
in specially arranged spaces provided by the authorities local.”
As provided by art. 1 para. (2) of the same order, the measure of isolation at home ”is
established for the following categories of persons:
a) Persons who have traveled in the last 14 days to localities in the areas affected by
COVID-19, other than those with extended community transmission (yellow zone);
b) Persons who have come into direct contact with persons with symptoms and who have
traveled to areas with extended community transmission;
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c) Persons who have come into direct contact with persons who have been confirmed with
coronavirus (COVID-19);
d) Family members of a person who falls into one of the above situations.”
Pre-existing elements
The incriminating legal provision presupposes the pre-existence of norms provided in the special
law regarding the prevention or control of infectious diseases, whose violation, intentional or
culpable, if it resulted in the spread of SARS-CoV-2 virus will determine the sanctioning of the
active subject - Law no 95/2006 on health care reform.
By Military Ordinance no 2/2020 provides in art. 7 a series of prerequisite conditions that
are relevant for verifying the fulfillment of the conditions for committing crimes against public
health, namely:
”(1) Isolated persons at home, as a measure to prevent the spread of COVID-19, who
leave the place where they were placed, without the approval of the competent authorities, are
considered persons at high risk of contagion and are led by law enforcement and placed in
institutionalized quarantine, under guard.
(2) Quarantine persons, as a measure to prevent the spread of COVID-19, who leave the
place where they were placed, without the approval of the competent authorities, shall be
quarantined for a further period of 14 days.
(3) The measures ordered according to para. (1) and (2) do not exonerate the persons
from contravention or criminal liability”.
The legal object consists in the social relations on public health, in terms of compliance with
special measures to prevent or combat infectious diseases as this type of disease spreads easily
among the population, in our case combating the spread of SARS-CoV-2 coronavirus. Through
the aggravating criminal variants provided in para. (5), (6) and (7) it seems that the legislator has
extended the legal object to social relations that refer to the protection of the bodily integrity or
health of each person against the facts that affect these attributes of the person. Thus, a complex
legal object was created, on the one hand the main one, relative to the public health, and on the
other hand, the secondary one, relative to the integrity of the persons.
The material object
The deed of thwarting disease control it has, as a rule, no material object in its content (Tănăsescu
2016, 352). The doctrine considers that the crime has as its material object the things to be
destroyed in order to prevent the spread of diseases (Dobrinoiu și colab. 2012, 859), disinfection
of vehicles, burning of garbage (Dongoroz și colab. 1972, 529), destruction of outbreaks of
infection (Diaconescu and Duvac 2009, 935).
Subjects of the crime
The active subject. The deed incriminated by art. 352 para. (1) may be committed only by
quarantined persons, as defined in para. (9) of the same article, or hospitalized for reasons of
infectious disease.
In the case of the deed provided by art. 352 para. (2), the active subject is
unconstitutional, therefore it can be any person who commits the criminal act.
In the situation of the crime provided in art. 352 para. (3) is qualified and can be
committed by a person who knows that he suffers from an infectious disease.
The liability of the legal person arises as a result of dispositions, decisions or orders given
by its permanent or provisional management, which are inappropriate or illegal, in relation to the
main or secondary object of activity. For example, a restaurant that does not comply with the
conditions imposed by the protection measures may be criminally liable.
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The main passive subject of the crime of thwarting disease control is the state, based on
the function of defending the rule of law.
The secondary passive subject is the person or person’s beneficiary/beneficiaries of the
social norms specially protected by the incriminating norm that have/have suffered the
consequences of the transmission.
Criminal participation is possible, in the sense that, along with the perpetrator who
intentionally commits the act, other participants may intervene, as co-perpetrators, accomplices
or instigators, based on the cooperation agreement for committing the same act.
The constitutive content of the crime
The objective side has as components: the material element, essential requirements, immediate
follow-up and causation.
The material element of the objective side consists of an action or inaction which causes
the measures established for the prevention and control of the disease to be disregarded and
which leads to the spread of the infectious disease.
Essential requirements
The non-observance of the measures imposed by the competent Romanian state
authorities can be carried out in any way and by any means, being able to materialize both
through actions and inactions. Thus, for the existence of the crime of thwarting disease control,
the rule of incrimination also requires a premise - the pre-existence of an infectious disease
and/or measures, namely obligations imposed by the representatives of the competent authorities
in accordance with the relevant legal provisions, or quarantine or hospitalization, or on the
prevention or control of infectious diseases.
The immediate result
Thwarting disease control it presupposes that non-compliance with the measures ordered
will produce a result. Consequently, the socially dangerous consequence consists in the creation
of a state of danger by non-compliance with the quarantine or hospitalization measures imposed,
but also involves the spread or transmission of an infectious disease.
In the event of a harmful outcome, the root cause of the spread of the disease will have to
be identified, removing the confusion between the cause of the effects and the conditions
conducive to the spread of the virus (Tănăsescu I, Tănăsescu C. and Tănăsescu G. 2010, 178).
The causal link
Both the refusal to comply with the preventive measures, although the special rule
requires such conduct, and the acceptance of contact with other persons, although the special rule
prohibits this attitude and leads to contamination of other persons, confirm the existence of the
causal relationship, this resulting from the criminal activity itself. Therefore, if a person has been
contaminated as a result of his presence in the area where the disease was known to be
widespread, there will be no causal link between the action of the active subject and the
contamination of that person, because it did not follow the recommended measures to avoid
contamination and spread of the disease (Tănăsescu 2016, 352). In the regulation of the
Romanian Criminal Code before being amended by G.E.O. no 28 of March 18, 2020, only the
situation was incriminated in which it can be established beyond any reasonable doubt that noncompliance with measures regarding the prevention or control of infectious diseases resulted in
the infection of another person, thus causing major impediments in terms of evidence for
establishing the causal link between the act committed and the immediate consequence.
The subjective side
The subjective element. Thwarting disease control in the variants provided in para. (1), (2) and (3)
may be committed intentionally.
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Failure to comply with the measures regarding the prevention and control of infectious
diseases, if the deed resulted in the spread of such a disease, achieves the content of the
attenuated variant, as it results from para. (4) in art. 352 of the Criminal Code.
The intervention of the error in the way of non-compliance with the measures regarding
the prevention or control of the disease is not a cause of imputability, because the legal norm
criminalizes the commission of the crime and guilt to guarantee that any person will fulfill the
preventive measures, pre-existing the criminal activity, to prevent the spread of infectious
diseases (Tănăsescu, 2016, 797). If the active subject acts without guilt, there will be no crime of
thwarting disease control.
Sanctions
As G.E.O. no 28 of March 18, 2020 amended art. 352 of the Romanian Criminal Code, the crime
can be committed by committing one of the following actions:
1. Failure to comply with quarantine or hospitalization measures.
2. Failure to comply with measures to prevent or combat infectious diseases.
3. Transmission, by any means, of an infectious disease.
The amount of penalties for crimes against public health provided prior to the amendment
of the Romanian Criminal Code by G.E.O. no 28 of 18 March 2020 were not such as to
discourage criminal conduct in this matter.
1. Failure to comply with quarantine or hospitalization measures
Article 352 para. (1) of the Romanian Criminal Code provides that ” non-compliance with
quarantine or hospitalization measures provided for the prevention or control of infectious
diseases shall be punished by imprisonment from 6 months to 3 years or with a fine”.
Article 352 para. (5) of the same code also criminalizes an aggravated form of this crime,
consisting on the one hand in the bodily injury of one or more persons, as a result of noncompliance with quarantine or hospitalization measures (art. 352 para. (5) sentence I of the
Romanian Criminal Code) and is punished with imprisonment from 2 to 7 years and the
prohibition on the exercise of certain rights, and on the other hand, the death of one or more
persons, as a result of non-compliance with quarantine or hospitalization measures (art. 352
paragraph (5), second sentence of the Romanian Criminal Code) is punishable by imprisonment
from 5 to 12 years and the prohibition on exercising certain rights.
2. Failure to comply with measures to prevent or combat infectious diseases
According to art. 352 para. (2) of the Romanian Criminal Code ” Failure to comply with
the measures taken for the prevention and combating of contagious diseases, if this resulted in
the spreading of such a disease, shall be punishable with imprisonment from one to 5 years”.
Article 352 para. (5) of the same code criminalizes the aggravated form of this crime. Its
content is identical to that of the aggravated form of the crime of non-compliance with quarantine
or hospitalization measures (art. 352 para. (2) of the Romanian Criminal Code) analyzed above.
As provided by art. 352 para. (4) of the Romanian Criminal Code, the crime may also be
committed through fault: ”If the deed provided in para. (2) is committed through guilt,
punishment is imprisonment from 6 months to 3 years or a fine”. At the same time, it is
introduced by para. (7) an aggravated form of the offense committed through fault, having a
content identical to that of the aggravated form of the offense committed with intent. So,”If by
the deed provided in para. (4) the bodily injury of one or more persons has occurred, the
punishment is imprisonment from one to 5 years and the prohibition on exercising certain
rights, and if one or more persons have died, the punishment is imprisonment from 2 to 7 years
and the prohibition on exercising certain rights.”
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3. Transmission, by any means, of an infectious disease
Article 352 para. (3) provides that ”The transmission, by any means, of an infectious disease by a
person who knows that he suffers from this disease is punishable by imprisonment from 2 to 7
years and the prohibition on exercising certain rights.” The aggravated form of this crime is
given by para. (6), identical to the aggravated forms of the other two above offenses, and the high
limits of the punishment the prison is 3-10 years, respectively 7-15 years.
Attempt this crime is punished, according to para. (8) of the code. Therefore, if a person
tries to transmit the infectious disease, but the result does not occur, he will be able to be
penalized within the limits halved for this crime, respectively imprisonment from one year to 3
years and 6 months and the prohibition on exercising certain rights.
Procedural aspects
In the case of the crime of thwarting disease control, the criminal action is initiated ex officio
because the crime affects public health. The criminal investigation is carried out by the
investigative bodies of the judicial police. The notification of the court is made through the
indictment by the prosecutor. The trial in the first instance is carried out by the court.
In the case of the crime committed with outdated intent (praeterintention), which resulted
in the death of the victim, the competence to carry out the criminal investigation rests with the
prosecutor, and the trial in court rests with the court.
Conclusions
In the context of the current global crisis situation generated by the outbreak of the pandemic at
international level, a series of measures have been taken in Romania to stop the scourge and to
prevent the spread of the SARS-CoV-2 coronavirus.
The persons who disregarded and did not respect the measures ordered by the Romanian
authorities, especially the measures of quarantine and isolation at home (and who continue to do
so), committed the crime of Thwarting disease control. The deed is provided and punished by art.
352 Romanian Criminal Code, as shown in this article. Legislative amendments enacted by
G.E.O. 28 of March 18, 2020 correspond to the current social need to combat behaviors that
cause or are likely to cause the transmission and amplification of the pandemic.
Finally, we can say that although it is natural for the appearance of the pandemic to produce
changes in the legislative field and to bring to the attention of the public opinion problematic
legal aspects regarding criminal, contraventional, civil, administrative liability, etc. of certain
people for behaviors associated with the phenomenon of infectious disease that the population is
facing should have a balanced approach to the new challenges.
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ABSTRACT: Learning English is a significant issue worldwide. As Saudi students experienced a
difficulty in learning new English words, new teaching methods have been introduced including mobile
games. Though we live in a global world where learning and teaching issues became similar, different
contexts affect the process of using mobile games in formal learning and this study’s purpose is to
investigate the influence of the Saudi context on adopting mobile games in formal female classes. Total of
40 research participants, consisting of 33 students, 4 EFL teachers, 2 school principals and one EFL
educational supervisor participated in this study. A mobile game was designed and programmed for the
sake of this study. Data were collected from different sources, namely, interviews, focus group discussions
and self-reflective essays. Collected data were analyzed qualitatively to yield the study’s results. Results
showed that the Saudi social context has a significant influence and an important role in adopting mobile
games in female classes. These results will assist other researchers in mobile games’ developers,
educationalists in understanding the role of social context over adopting new teaching methods and in
choosing or programming games for learning English or any other foreign language.
KEYWORDS: mobile games, context, EFL in Saudi

1. Introduction
Teaching English can be a challenge for both educators and learners themselves (Hashemi and
Azizinezhad 2011; Khan 2011). For learners, formal instruction can be difficult and even
counterproductive; now, a body of research shows that both teachers and learners benefit from
less formal teaching methods, and students’ tensions in learning language can be reduced (Wan
2017). As there is a general trend to integrate new technological aids, other than personal
computers, for language learners, and reinforced by personal experience, looking for a portable,
light, motivating and easy-to-use approach made the concept of mobile games immediately
attractive. This study is a continuation of other studies of integrating games and technology in
teaching, but the focus is not the same. Closest to the interests of this researcher is the study
conducted by Ulfa (2012), which investigated the effect of using mobile games in teaching
English vocabulary with two groups, experimental and control, and reported favourable results
for the experimental group. However, the influence of context on mobile games adoption was not
investigated. Studies like those of Nassuora (2012), Alshumaimeri (2008) investigated the effect
of using technology, such as computers or mobile devices, in education, yet these studies
focussed on using either computers or mobiles on learning outcomes, while the current study
investigated the effects of Saudi context on using mobile games. At the contextual level,
according to the researcher’s best knowledge, the present study is the first to investigate the
influence of Saudi context on using mobile games in learning EFL vocabulary in Saudi schools.
Context is one of the most important factors that affect the process of learning vocabulary.
Dey (2001) defines context as “any information that can be used to characterize the situation of
an entity. An entity is a person, place, or object” (p.5). The context of learning provides the
environment for the interaction between learners, instructor, materials and content (Hawk and
Shah 2007). In other words, context is very important in teaching vocabulary, as learners require
the proper context for creating the connection between form and meaning. Arguably,
circumstances and methods, which learners experience through their learning process, positively
affect their learning outcomes. That is, students remember words more efficiently and easily
because of the surrounding circumstances and atmosphere (Ur 1996).
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2. Cultural Context of the Study: An overview on mobile learning in the Saudi educational
system

The Kingdom of Saudi Arabia was established in 1932 and, since then, education has developed
remarkably in terms of the number of students, schools, curricula and education policy (Hamdan
2005). The official language in Saudi Arabia is Arabic, and Islam is the official religion (ibid.).
According to Smith and Abouammoh (2013), the Saudi educational system is focused on four
principles: “the teaching of Islam, a centralised system of control and educational support, state
funding (thus education is free at all levels in Saudi Arabia) and a general policy of gender
segregation” (p.2). Regarding curriculum content, a high proportion is assigned to religious
subjects and the method that is used by teachers involves rote learning (Smith and Abouammoh
2013). A gender-segregated system still applies in Saudi schools and the government’s
contribution to towards girls’ education is equal to that of males, in terms of funds, curricula and
operating systems. As the access to schools in Saudi is exclusively to female or male schools, it is
open only to researchers of the same gender as the students. Thus, there is minimal research in
Saudi Arabia that addresses gender-related differences in the influence of the Saudi context on
mobile learning. The educational system in Saudi Arabia currently gives the teaching of English a
high priority, since it is the only accredited foreign language in the Saudi educational system.
One of the Saudi Government’s efforts toward education in general, and teaching English in
particular, is its endeavour to integrate technology at all school levels (Saqlain, Al-Qarni and
Ghadi 2013). The outlook for the Saudi mobile technology market is encouraging, with the
number of Internet and mobile users increasing. According to the Saudi Communication and
Information Technology Commission, the percentage of mobile penetration at the end of 2017
was 138.7% (The Saudi Communication and Information Technology Commission, 2017),
bearing in mind the total population of Saudi citizens and residents is 33,413,660 (The Saudi
General Authority of Statistics, 2018). The percentage of Internet users among this number of
mobile users is 88.8% (The Saudi Communication and Information Technology Commission,
2017), with total mobile internet subscriptions of 28.2 million. These numbers and percentages
provide an overview of the nature of Saudi society and its involvement in the world of the
Internet and mobile use. Education is no exception and technology integration in education in
Saudi Arabia expanded in the last few decades, and E-learning materials are supported by both
teachers and students (Alshumaimeri 2008).
Given the rapid advancement in technology worldwide, mobile learning is not something
new in the Saudi educational system (Chanchary and Islam 2009). Recently mobile learning
entered the general education level by introducing official virtual classes that serve all levels of
education in Saudi Arabia (ibid.). Though mobile resources were introduced officially for the
general level of education, they were intended to be used mainly outside classes, for people in the
remote parts of Saudi Arabia or outside Saudi Arabia who wish to obtain a Saudi degree (ibid.).
That is to say, although there have been advancements in the introduction and adoption of mobile
learning in Saudi Arabia, the investigation on the influence of Saudi context on the adoption of
mobile games in formal Saudi education is absent.
In summary, the research detailed above shows that despite overall increased investment of
educational effort and resources, Saudi context has not been tested as an influencing tool in using
mobile games in classes. This situation thus needs to be explored and through the creation of new
knowledge this study may provide new strategies that can help in improving educational mobile
games design and adoption.
At issue is not ‘why’ caused this effect; rather, ‘how’ can this study’s results contribute to
other, global research in this field. It shows how the results of this study contribute to the
changing world of teaching foreign languages in both Saudi Arabia and the other countries, in
relation to major global developments and trends. Working at both an individual level and in the
skills development area, with the participation of educators, teachers and students in the field, this
study explores the influence of Saudi context on using mobile games in learning vocabulary. This
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focus makes the study unique and enhances its contribution to the field of foreign language
teaching and learning.
3. Methodology
This study’s literature review led to the study’s question: how does the Saudi context influence
the use of the mobile game in Saudi female classes as a serious tool of teaching in the eyes of all
relevant members of the Saudi educational system: teachers, principals, supervisors and students?
And to answer this question this study adopted the Interpretivism paradigm as Interpretivists view
reality in the world as it is seen by the individual, and it depends on one`s experiences and
researcher’s interpretations (Nudzor 2009; Creswell 2003). Thus, Interpretivism relies on
qualitative data in its inquiry (Creswell, 2003; Johnson, Onwuegbuzie and Turner 2007; Nudzor
2009; Scotland 2012) and the influence of context in the current study necessitated qualitative
data. Qualitative data are believed to capture the cultural as well as contextual aspects in a study
(Patton 1999). Mack et al. (2005) noted that the benefit of qualitative data incorporation “is the
culturally specific and contextually rich data it produces” (p.vi). The design of this current study
is an exploratory study that aims to explore a new area in the field which is the influence of
context over the adoption of a mobile game in learning. The data collection methods are
described next.
3. 1. Data collection methods
3.1.1. Focus group discussions
Focus groups are accepted widely in research (Krueger and Casey, 2014), as they provide
“believable results at reasonable costs” (Wilson, 1997, p.209). Focus groups, according to Mack
et al. (2005), are used to understand what people think of a certain product, which in the present
study is the mobile game. The current study used focus groups to identify the nature of applying
mobile games in Saudi formal classes. Focus group discussions were conducted with
participating teachers and students in small groups of 15 participants each time.
3.1.2. Interviews
In qualitative inquiry, interviews represent a “primary” data collection method (Jamshed, 2014).
Interviews are sensitive and powerful in capturing people’s real-life experiences (Kvale, 2006).
Using interviews in this study shed light on participants’ experiences and their lives in their own
words and descriptions. According to Alshenqeeti (2014), interviewing as a data collection
method allows the addition of the social aspect and personal experience of participants to the data
collected, which is the goal in this study. Understanding participants’ experience, as in this study,
is new in the field of Saudi education. It is important in adjusting future implementations as well
as providing an insight into the context’s influence to be taken in mind in future studies. The
complexity of the social phenomena in this study make the semi-structured interview a good
method to grasp experiences, as it “offers great potential to attend the complexity of a story”
(Galletta, 2013, p. 9). Accordingly, this is the interview style adopted by this study. Thematic
analysis was used to analyse the collected interview data as it is considered by Braun and Clarke
(2006) to be a “foundational” method in analysing qualitative data.
3.1.3. Self-reflective essays

As noted by Mason (2017), the decisions of qualitative inquiry are “ongoing and are grounded in
practice” (p.24). After conducting a number of focus group discussions with participating
students, the data collected did not reveal much about their experience in mobile game learning,
so a decision was made to include self-reflective essays in the data collection methods. Selfreflective essays were needed as a supportive method (Alebaikan 2010), which can clarify
unrevealed areas in the process of learning by playing the mobile game in a Saudi class, such as
the effect of context. Document analysis was adopted to analyse the data collected from the
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students’ reflective essays. Document analysis, like focus group or interview transcripts, includes
coding content into themes which are then analysed (Bowen 2009).
3.2. Population and sample of the study

The population in the present study is defined as all EFL learners, and the target population is defined
precisely as second level students in the secondary stage in Saudi female schools, and the sample is
one such school. The present study adopted a convenience sampling technique in which participants
are chosen from relatively easily-accessed groups (Onwuegbuzie and Collins 2007). Second level
students in the Saudi school were chosen, and the approval to conduct the study there in cooperation
with the school’s administration and staff was taken from the Saudi training sector in the region.
Choosing participants from this school derived from its location in the city, in order to make it easier
for collecting self-reflective essays, since this process takes a long time, and this enabled speedy and
constant data collection methods throughout the study’s implementation. A class of 33 students
participated in the current study after obtaining required ethical procedures, 4 EFL teachers, 2
schools’ principals and one EFL supervisor participated as well.
3.3. The Study’s intervention, The English Bee, and the study’s application
A game was designed depending on the Saudi curriculum for the secondary stage, second grade, after
counting all the targeted vocabulary in the targeted chapter in the study. After that, number of
vocabularies were chosen to be designed in the game’s tasks. The game, The English Bee, was
designed to suit the Saudi context as the character was respected and valued in the Islamic tradition.
The story of the game is about a bee which is trying to collect the target word’s letters. Random
letters including the targeted word’s letters come across the bee and the player try to avoid the letters
that do not belong to the word’s spelling by pressing the ‘’jump’’ button and at the same time the
player try to collect the word’s letters. The target word appears at the beginning of the task before it
disappears and the letters start to come cross the bee. This game was designed after conducting
number of focus group discussions with the teachers and students to collect their game’s preferences
and expectations. Students were asked to play the game inside the class with their teacher’s
supervision to learn the new words’ written form.
4. Results and discussion
An analysis of the data collected from the previously mentioned methods resulted in the following
findings of this study which showed that the Saudi context has a major influence over adopting
mobile games in female classrooms. Indeed, in this pioneering study, this context is crucial to
investigating a learning and teaching phenomenon that is rarely discussed in the Arab world, yet
impacts at several levels of the pedagogical process.
The Saudi context affected the adoption of mobile games in formal learning significantly,
as found in the data collected from participating students, teachers, principals and EFL
supervisor. Data collected showed that the Islamic religion plays an important role in mobile
games adoption in Saudi schools, as all participants in this study expressed their alliance with
Islamic beliefs and their total rejection to what does not align with these beliefs, as Islam is the
religion of the country (Hamdan 2005). Education in Saudi is built on four principles, and one of
them is the teaching of Islam (Smith and Abouammoh 2013). No previous study, as far as the
researcher knows, has investigated the effect of Islam on mobile games’ adoption, and this study
attempts to shed light on the influence of this context, including especially religious beliefs. Data
showed teachers’ rejection of the use of mobile applications or games that includes: music;
unacceptable Islamic figures such as pigs (pork); female figures that are not dressed
appropriately; or two players’ characters appearing at the same time, where one of them is male
and the other is female (any kind of such relationships in the applications). In his online article,
‘When religion and games intersect—and how it often goes badly’, Thompson (2009) referred to
the great opposition of Muslim people to some Sony video games, which they considered as
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inappropriate and having figures offensive to Muslims. Participants in this study are no
exception, as they reject any game that has features unacceptable to the Islamic community.
Relying on the data collected, the effective entities in the Saudi context were arranged in
the following Figure 1, according to their power of influence, as there is more than one source of
power that affects the adoption of mobile games in the Saudi context and these entities included
objects and people.

Educational system
Family
School leadership
(Principals)
Teachers
Students
Materialty

Figure 1. The effective powers in the Saudi context over mobile games learning

As noted by Dey (2001), context includes any information that helps in describing the situation of
an entity, and it includes people, places and objects. This previous Figure, was generated using
data in this study about the hierarchy of the effective powers over mobile games learning in the
specific context of this study at a female Saudi context. It is organised from top to bottom, with
the most effective power on the top. It shows that the most effective power in this study’s
context, in terms of adopting mobile games in formal education, is the educational system, as the
centralised system has the power to order, allow or even refuse the adoption of new techniques or
methods. The centralised system is one of the four principles on which the Saudi educational
system is focused, according to Smith and Abouammoh (2013). Teaching staff (teachers,
Principals and educational supervisors) follow the Ministry of Education’s regulations at every
step in the teaching process.
The next effective power is families. Families represent a major influence in the Saudi
context. Families acceptance of the teaching method would guarantee its success in the Saudi
community, as this study could not be completed without their acceptance in the first place.
When the educational system regulates the adoption of new techniques, its success depends on
families’ acceptance and support. Families in Saudi society have great power over their children,
and this power includes their educational choices. When families reject a new intervention, the
adoption will not succeed as planned. Participating students referred to their families’ role in their
reflective essays clearly. Students also disliked the games or mobile applications if they thought it
would take them away from being with their families, as shown in student 13’s quote from her
reflective essay that they do not like games which would “take us away from our parent’s service
or our religious duties”. Some students in this study said that their families had strong negative
attitudes towards using mobiles in general and mobile games specifically in education, which
made it difficult for their daughters to practise learning by playing the game at home, as parents
considered that games were not serious learning and that their daughters were wasting their time.
Similarly, some research has found that families have negative perceptions and attitudes towards
using games, especially video games, inside classrooms (Bourgonjon et al. 2011). Saudi families’
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involvement in their children schools’ activities is weak, as qualitative data showed, and this
might be a result of the separation between families and schools. This does not help in the
implementation of recent educational reform actions (adopting new curricula, new learning
approaches and adopting technology), since there is no cooperation between the two entities.
Principals of both schools A and B did not mention any cooperation between the school’s
administration and families in designing or choosing the learning agenda for the academic year,
and the meetings that they hold every year between the school’s staff and parents (mothers only,
as this study was conducted in female schools) are limited to discussion of their daughters’
academic achievement and behaviour in general. This finding is consistent with that of
AlMakadma and Ramisetty-Mikler (2015), who have found that Saudi parental involvement in
their children’s school activities is low. In addition, the economic status of families may also
affect the adoption of learning by using mobile games, since the capacity to afford the purchase
of mobile devices is central to this proposed learning method. It is worth noting that this issue of
the economic status of Saudi families and its impact on mobile games’ adoption has not been
addressed before in the field of mobile learning studies or FL learning studies, to the best
knowledge of the researcher, and needs further research.
Next, at the school level, the most important people in mobile game adoption are school
Principals. It was found in this study that a school Principal can facilitate or hinder mobile game
adoption, according to her beliefs, motivation and her willingness to adopt new methods. When
the Principal is motivated, she will encourage and facilitate the adoption of mobile games in her
school among her teaching staff and students. The lack of support and vision of school leadership
and educational systems was considered one of the challenges that may face teachers and
educators in adopting new methodologies, as noted by AL-Bataineh and Brooks (2003). This
finding is consistent with what was noted by many studies such as Rekkedal and Dye (2007);
Kukulska-Hulme (2007) and Traxler (2007), that lack of leadership might be one of the reasons
behind the difficulty in adopting mobile learning (including mobile games) in schools. Some
studies on the relationship between Principals’ leadership styles and teachers’ motivation have
found that staff motivation, well-being and satisfaction are influenced to a great extent by their
Principals’ leadership (Robangel, 2017), which support this study’s finding that leadership is an
influential entity in adopting mobile games in formal education.
The next three levels in the power structure outlined in Figure 1 are teachers, students and
materiality respectively. Since teachers govern the mobile game adoption process, their adopted
teaching approach and practices represent a major axis in the current study. Because this role of
the teacher is so crucial and extensive, discussion of this influential entity takes place in a
separate section below, and the roles of students and materiality will be explored first. Leaving
aside teachers for the moment, then, the fourth influential entity is the group of students who are
receptive to teaching methods. The students’ motivation will help in mobile game adoption, but
they appear to be powerless in the teaching or learning decision-making process. Students do not
participate actively in the learning/teaching process in terms of choosing curricula, learning
objectives, teaching/learning methods, or learning agenda. Participating students in this study
gave their consent to participate in the study, as they were involved voluntarily. Students cannot
involve themselves actively in the application of mobile learning in formal Saudi schools, since
they are not allowed to bring their own devices to the school. This might be a result of the
centralised system of Saudi education, which applies the same rules over all Saudi schools in all
Saudi regions equally, with some exceptions for some of the private schools that may allow their
students to bring their devices. These schools, mentioned previously, do not share this regulation
publicly or have it referenced in their policy, as it does not align with the general policy of the
Saudi formal education (that proceeds to the university level). Though participating students
showed very positive attitudes in the data collected towards using mobile games in learning, they
mentioned that they had not used it before in formal learning. Integrating technology is believed
to be supported in Saudi schools by both teachers and students, as noted by Alshumaimeri (2008).
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The students’ role in adopting mobile games in formal education was missed in studies like
Frohberg, Goth and Schwabe (2009); Lee et al. (2016); Sung, Chang and Liu (2016) and Ulfa
(2012), where students’ achievement was the focus of their studies, completely overlooking any
student role in mobile games adoption. The study carried out by Ulfa (2012) investigated the
effect of using mobile games in teaching English vocabulary, however, this research design
ignores and omits any information on the role of students in adopting mobile games.
The least influential entity found in the data collected was materiality, since all the
aforementioned entities can affect it and control it. However, it was found that the physical
environment does have some effect on mobile games’ adoption in Saudi female classes. In this
study, one of the reasons behind teachers’ rejection of adopting mobile games was materiality.
Materiality in this study refers to Internet connection, mobile devices, mobile application,
classrooms, device size and space. Device size affected learners’ choice, as they prefer small and
light devices to perform tasks better. In this study it was found that 34% of the participating
students who installed the game on the IOS platform used their iPads, while 66% of the students
who used the IOS platform, installed the game on an iPhone (mobile device). This finding is
supported by Sung, Chang and Yang (2015), who reviewed 44 peer-reviewed articles as well as
dissertations, and found that smaller devices are more efficient and popular among students than
desktops and laptops in language learning. The data collected also showed that Internet
connection represented the biggest challenge for teachers as well as students in mobile learning.
Participated teachers referred to their avoidance of any material that depends on an Internet
connection, because of potential problems which may cause disturbances in the class and waste
time. These technical problems, including Internet problems, according to AL-Bataineh and
Brooks (2003), are challenges that may hinder the integration of technology in schools. Students
in this study were aware of the problems that may face them when adopting mobile game
learning. Student 6 referred to the difficulty in adopting mobile games, or mobile learning in
general, for low income students who might lose or break their mobiles. If that happened, they
would lose their learning materials without a chance of getting them back in the short-term, and
this problem was also found by Wang (2005) and AL-Bataineh and Brooks (2003); that is, costs
may hinder technology adoption. As noted above, this aspect needs further research.
The influence of gender segregation system cannot be reached in this study as Saudi schools
are strictly gender segregated, therefore whether the findings around the use of mobile games in
this all-female school study can be extrapolated to all-male schools is unclear, and requires a
similar study conducted by a male researcher. As noted earlier, this researcher had no access to
male schools. The question is whether there may be significant differences. For example, this
study’s data showed that the main obstacle in adopting mobile games learning in female schools
was the existence of cameras in the devices, technical solutions such as devices without cameras
or removing the camera software from the devices are available, and then the contextual factors
between the two sectors may be equal. It is worth repeating that this study cannot address any
other potential gender-related differences in mobile games learning since having access to both
sectors is not permitted. The gender segregated system is one of the four principles that education
policy in Saudi is built on, according to Smith and Abouammoh (2013).
Conclusion and recommendations
The effect of the Saudi context on mobile games adoption was investigated, and the results
showed the significant influence of the Saudi context over mobile games adoption. The results
showed that, regarding games, preferences are sensitive to issues such as Islamic values and
Saudi cultural traditions. The adoption of mobile game is dependent on the decisions of
educational policy makers in Saudi Arabia, since the Saudi educational system is a highly
centralised one and this centralised system may hinder the effective adoption of mobile device
use in Saudi female schools.
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Accordingly, among the preliminary recommendations of the study are that more flexibility be
given to teachers in choosing and deciding their teaching instructional methods. Students and
educational school staff are ready to use mobile games in learning, with the results showing
students’ appreciation of the experiment, as well as teachers’ recognition of the value of the
experiment once they have tried it. Also, educating families is an important axis in mobile game
adoption, since families represent a very powerful entity in the Saudi context. Further research on
the gender related differences in using mobile games in learning is encouraged in the local
context of Saudi and in the larger context or the world would help in acquiring the necessary
knowledge to adjust the implementation of mobile games in learning.
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ABSTRACT: Following the outbreak of the local COVID-19 coronavirus epidemic, the Romanian
Government amended the criminal legislation by tightening the penalties for the crime of false statements
(art. 326 Criminal Code), but also by completing the criminal content and increasing the punishment limits
for the crime of thwarting the fight against diseases (art. 352 Criminal Code). In the specialty literature,
the crime of thwarting the fight against diseases has not been widely debated, until recently the social need
to apply it was minimal. At the same time, this crime does not seem to have been applied under the new
Criminal Code, until the beginning of the current epidemic. However, in the context of the events that
took place in the first 2 weeks of March 2020 on the territory of the country, new forms of crime were
introduced and the punishment limits for the already existing ones were increased. Therefore, if until now
the crime of thwarting the fight against diseases had a single form punishable by imprisonment from 6
months to 2 years or a fine, which punished only the acts consisting in non-compliance with measures to
prevent or combat infectious diseases and only if they had as a result the spread of such a disease, starting
with March 20, this crime is much better defined by the legislator and takes into account a series of
criminal acts that the authorities have faced lately.
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Some theoretical aspects regarding the prevention of disease transmission before the onset
of the COVID-19 pandemic
Traditionally, criminal law theorists and practitioners have not paid much attention to highly
contagious diseases (Coggon and Kessel 2013, 125). Broadly speaking, from the perspective of
legislative technique, there are two methods by which the problem can be addressed (Francis,
Francis 2012, 49-50). In a first variant, such conduct can be sanctioned by reference to a general
norm (for example, the act of one person infecting another, with the effect of his death, can be
qualified as a crime against life, by reference to one of the existing rules, such as homicide or
culpable homicide). In a second approach, it is considered that the act of consciously exposing
other people to contagious diseases, harms the public interest, an approach to which the
Romanian legislator is oriented, through crimes such as thwarting the fight against diseases.
According to art. 352 para. (1) Criminal Code, in its basic form, the crime incriminates
the intentional non-compliance of the measures regarding the prevention or control of the
infectious diseases, if it had as a consequence the spread of such a disease. The applicable
punishments were imprisonment from 6 months to 2 years or, as the case may be, a fine. In the
assimilated form, characterized in the doctrine as an attenuated variant (Dobrinoiu 2016), noncompliance by fault of this type of measures is sanctioned with imprisonment from one month to
6 months or with a fine.
The norm resumes almost identically the provisions of the old Criminal Code, replacing only
the notion of contagious disease with that of infectious disease - according to art. 308 from 1969
Criminal Code, failure to comply with measures to prevent or combat contagious diseases, if it
resulted in the spread of such a disease, was punishable by imprisonment from one month to two
years or a fine. Also, the separate incrimination of the guilty form does not represent, in essence, a
change, since even under the regime of the old Criminal Code, the deed, being omissive, could be
punished even in the case of fault, according to art. 19 para. 3 (Toader 2014, 547).
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In order to be considered met the objective element of this crime, three aspects had to be proved,
beyond any reasonable doubt: (i) that there were, at the time of the deed, a series of measures
regarding the prevention or control of infectious diseases; (ii) that these measures have not been
complied with and (iii) that there is a causal relationship between non-compliance and the spread
of the disease.
As such, we must first understand what measures are in place to prevent or combat
infectious diseases. They do not receive an express definition in the Criminal Code.
Consequently, in the absence of express explanations regarding the semantic content of the
notion, from the legislator, it is necessary to use the common (respectively technical) meaning of
the terms (Scalia and Garner 2012, 74).
Thus, the notion of measure regarding the prevention or control of diseases implies an
active conduct on the part of the state authorities in order to define its content. The concept of
measure, in the context of the current Criminal Code, either refers to precautionary measures, in
case of culpable homicide or bodily injury, or to the measure of removal from Romanian
territory, non-compliance with a protection measure, non-compliance with measures on custody
of a minor or to legal measures of safety and security at work, tends to refer to the idea of a
measure taken with a normative or individual character, at any level of the state authorities (John
2020, 2). It turns out that in order to speak of the non-compliance of some measures, two
conditions are imposed: that these measures be formalized and derive from a public authority and
that the person who violates them falls within the group of recipients of the norm. As such,
violation of simple common sense measures to combat the spread of disease, such as wearing a
mask by people with specific symptoms or avoiding congestion, cannot justify engaging in
criminal liability (John 2020, 2). In essence, it is a criminal norm-framework (in white), as noted
in the doctrine, showing that it meets all the conditions of predictability imposed by the
requirements of the principle of legality (Streteanu and Nițu 2014, 95).
In the specialty literature it is considered that any form of formalization of the measures
taken, able to be brought to the public's attention, is sufficient to be considered met this element
of the crime, not being necessary that it comes from a certain authority or to meet certain formal
conditions, beyond those already imposed by primary legislation (John 2020, 2). In particular, it
is not necessary for these measures to be formalized in a law or in an act with the force of law.
Thus, in addition to Order no. 414/2020 of the Minister of Health (published in the Official
Gazette no. 201 of March 12, 2020), the main normative acts establishing measures to combat the
spread of diseases are the decisions of the National Committee for Special Emergency Situations,
which can be consulted at https: //www.cnscbt.ro/index.php/legislatie_cov?limit=20&limitstart=0
and those of the Technical-Scientific Support Group on the management of highly contagious
diseases in Romania.
The actus reus of the crime consists in the non-compliance of the prevention measures, in
the previously explained sense. We have already shown that the doctrine has supported the thesis
that it is an omissive crime (Toader 2014, 547). However, being a criminal norm-framework in
which the material element is defined generically, by the term non-compliance, it can take
various forms (Streteanu and Nitu 2014, 95), the mentioned solution should be nuanced, the
omissive or commissive character being given by the fulfilling norm (John 2020, 2).
Thus, if the obligation is one that orders a certain conduct, from which the recipient of the
norm refrains, the crime will be omissive. Otherwise, if the protection norms forbid a certain
conduct, but the recipient does it, the crime will be commissive (Dongoroz 1939, 309) For
example, if a person in solitary confinement at home leaves his home, without this conduct being
covered for a justifiable cause, the crime will be commissive (John 2020, 2). In the case of a
compulsory vaccination obligation, for example, the rule is omitted. In conclusion, the deed can
be committed both by action and by inaction (Dongoroz 2003, 530).
In this context, we will mention, briefly, the fact that, as was correctly noted in the
doctrine, the active subject is not circumstantial (Bodoroncea 2016, 1181). Although,
instinctively, the first tendency would be to believe that the recipients of the norm are only the
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people already infected, in reality the sphere of active subjects will also be determined by the
compliant norm (John 2020, 2). For example, since legal persons may also be active subjects of
this crime (Bodoroncea 2016, 1181), a restaurant that does not comply with the conditions
imposed by the protection measures may be criminally liable. Similarly, an uninfected person
who, through his conduct, contributes to the spread of the infection can be penalized. For
example, we can imagine the situation of the mother who throws the quarantined child out of the
house. Depending on the way in which the supplementary norm is formulated, it can respond
either as perpetrator or as improper instigator to the crime provided by art. 352 C. Pen (John
2020, 2).
The last material element that had to be analyzed is the condition that the non-compliance
has as a consequence the spread of a disease, a condition that made the crime a result. We
consider that the notion of the spread of the disease only required proving that it had been
transmitted to at least one person. This interpretation is part of the reason of the law, because the
infection of another individual can produce chain effects, if the carrier transmits the pathogen and
the social danger persists in the case of infection of a single person (John 2020, 2).
A final clarification must be made in the matter of the assimilated variant. There has been
much discussion in foreign doctrine about the knowledge of the person who transmits the disease that
he suffers from it (Herring 2014, 365, 378). Regarding the crime of thwarting the fight against
diseases, it is irrelevant whether the person knew that he was suffering from a disease or not. It is only
relevant to prove that it had an obligation to comply with a measure relating to the prevention or
control of infectious diseases, which it intentionally or through fault did not comply with. The form of
guilt refers to the existing obligation, not to a possible illness, because not only an infected person is
criminally liable in the context of current legislation (John 2020, 2).
Modification of the criminal legislation in the context of the COVID-19 pandemic
In the specialty literature, the crime of thwarting the fight against diseases has not been widely
debated, until recently the social need to apply it was minimal. At the same time, this crime does
not seem to have been applied under the regime of the new Criminal Code, until the beginning of
the current epidemic (according to the searches made in the databases idrept.ro and ROLII.ro).
However, in the context of the events that took place in the first 2 weeks of March 2020 on the
territory of the country, new forms of crime were introduced and the punishment limits were
increased for the already existing ones.
Following the outbreak of the local coronavirus epidemic COVID 19, the Romanian
Government amended the criminal legislation by tightening the penalties for the crime of false
statements (art. 326 Criminal Code), but also by completing the criminal content and increasing
the punishment limits for the crime of thwarting the fight against diseases (art. 352 Criminal
Code).
Thus, by Emergency Ordinance no. 28/2020, published in the Official Gazette of
Romania number 228 of 20.03.2020 (the date from which it takes effect), Article 326 of the
Criminal Code on false statements was amended, by increasing the special minimum in the case
of standard crime, which will be punished with imprisonment from 6 months to 2 years or with a
fine, but also by introducing an aggravated form of the crime, if it is committed to hide the
existence of a risk of infection with an infectious disease, which will be punished with
imprisonment from 1 to 5 years or with a fine.
Regarding the crime provided in art. 352 of the Criminal Code on the thwarting the fight
against diseases, in the context of the events that occurred since the outbreak of the COVID-19
coronavirus epidemic in the country, new forms of crime were introduced and the punishment
limits were increased for the existing ones.
In this regard, paragraph 1 was amended by incriminating, separately from the occurrence
or not of any consequence, non-compliance with the measures taken by the authorities regarding
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quarantine or hospitalization for the prevention or control of infectious diseases, which will be
punished by imprisonment from 6 months to 3 years or with a fine.
The legislator also defined the notion of quarantine, which means the restriction of
activities and the separation from other people, in specially arranged spaces, of sick or suspicious
people, in a way that prevents the possible spread of infection or contamination.
In paragraph 2, the legislator established an increase in penalties for persons who, not
respecting the measures ordered by the authorities regarding the prevention or control of
infectious diseases, if the deed resulted in the spread of such a disease, the deed being punished
with imprisonment from 1 to 5 years.
If the deeds sanctioned by the first 2 paragraphs have caused bodily injury to one or more
persons, the punishment is imprisonment from 2 to 7 years and prohibition of the exercise of
certain rights, and if the death of one or more persons has occurred, the punishment is
imprisonment from 5 to 12 years and the prohibition of exercising certain rights.
On the other hand, if the act provided for in paragraph 2 is committed through fault, the
punishment is reduced, respectively imprisonment between 6 months and 3 years or a fine, but if
it results in bodily injury to one or more persons, the punishment is imprisonment from 1 at 5
years and the prohibition of the exercise of certain rights, and if the death of one or more persons
has occurred, the punishment is imprisonment from 2 to 7 years and the prohibition of the
exercise of certain rights.
In this situation, we appreciate that the legislator understood to regulate an aggravated
form of complex crime, which will absorb in its content, as the case may be, bodily injury or
culpable homicide, both in their basic forms and in aggravated forms, in which the result occurs
in relation to two or more persons. As such, it will not be possible to retain a competition
between the crimes regulated by art. 192 and art. 196 and this variant of the crime (John 2020, 3).
In paragraph 3, a new criminal act has been added, consisting in the transmission, by any
means, of an infectious disease by a person who knows that he suffers from this disease, who will
be punished with imprisonment from 2 to 7 years and the prohibition of exercising certain rights.
If by this act the bodily injury of one or more persons occurred, the punishment is imprisonment
from 3 to 10 years and the prohibition of exercising certain rights, and if the death of one or more
persons occurred, the punishment is imprisonment from 7 to 15 years and prohibiting the exercise
of certain rights. For the deeds sanctioned by par. 3 the attempt is also punished.
This aggravated variant has a special active subject - the person who knows that he suffers
from an infectious disease, but the wording is deficient and can raise application problems (John
2020, 3). Although the rule does not provide, the text should also be interpreted in reference to
para. 1 and 2. In this sense, through the logical-systematic interpretation, the text will also be
applied to infectious diseases for which prevention or control measures have been taken.
Otherwise, compared to the broad meaning of the norm of infectious disease, it would be possible
to sanction with a punishment of 2 to 7 years of some people suffering from a common
respiratory virus, but, although there is no clear legal obligation to isolate oneself at home, they
leave him (John 2020, 3).
Through the same Emergency Ordinance, a new article was introduced, 3521, which
sanctions, with a prison sentence of 6 months to 3 years or a criminal fine, the omission of any
person to disclose to medical staff or other persons from those provided in Article 175 of the
Criminal Code or a unit in which they operate, essential information on the possibility of having
come into contact with a person infected with an infectious disease.
Therefore, if until now the crime of thwarting the fight against diseases had a single form
punishable by imprisonment from 6 months to 2 years or a fine, which punished only the facts
consisting in non-compliance with measures to prevent or combat infectious diseases and only if
they had as a result the spread of such a disease, starting with March 20, this crime is much better
defined by the legislator and takes into account a series of criminal acts that the authorities have
faced lately.
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Conclusions
As we well know, no one can justifiably invoke ignorance of Romanian laws, much less criminal
laws, and in the current social context the attention of the authorities and criminal investigation
bodies will certainly turn to rapid and drastic sanctions of these facts.
By sanctioning all cases in which the quarantine or hospitalization measures ordered for
the prevention or control of infectious diseases are disregarded, regardless of the production or
not of a result, a better protection of the social values protected by law is ensured, being sufficient
for the Prosecutor's Office to demonstrate that this non-compliance occurred in one form or
another in order to attract criminal liability to the persons responsible for committing the acts.
Moreover, such a regulatory option is not unique, but similar to that adopted in other legal
systems, such as Canada, where it is necessary to prove only that a person has been significantly
endangered by infection.
In addition, in the context of the pandemic that Romania is facing, of the intense media
coverage of the prevention rules, of the constant increase of the degree of involvement of the civil
society in combating the epidemic and of the increased risk of increasing the number of patients,
I consider that the new punishments set by the legislative modification ensures a sufficient degree
of prevention and deterrence in committing behaviors with a high degree of antisociality, such as
refusing to protect medical staff or presenting in very crowded public places, by violating
isolation at home.
Also, the current regulation of the crime allows easier taking of the preventive measure of
house arrest against persons who refuse to submit to preventive measures, in conjunction with art.
223 para. (2) with art. 218 para. (1) C. pr. pen. Such a preventive measure may prove appropriate
in certain concrete cases.
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ABSTRACT: The European Union has taken great strides in harmonizing the sale of goods contracts,
however the Common European Sales Law is yet to be approved. In 2019, the European Parliament and
the Council adopted Directive (EU) 2019/771 of 20 May 2019 on certain aspects concerning contracts for
the sale of goods. Some of the main benefits of the directive are: a minimum warranty period of two years
from the date on which the consumer receives the good in question and a period of one year for the burden
of proof reversed in favor of the consumer, and the possibility for the countries to set longer deadlines
than these to maintain their current level of consumer protection. This article is set out to present the steps
made towards a unified theory of sales law and some issues that can appear when concepts from different
legal systems are adopted into one legal framework.
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Introduction
The contract for sale of goods is without a doubt one of the most important contracts ever since
we moved on from the predominance of barter-type agreements (Sayuma 2008, 1).
On the European level, there has been a lot of debate concerning the advantages of
harmonizing the legislation for contract law due to the fact that each Member State comes with
its own legal traditions (Gomes 2015, 1).
How does the Romanian framework for contracts harmonise with international rules?
The Romanian legislation relating to sale of goods needs to be analysed through the three main
instruments relating to the harmonisation of contracts: 1. The 1980 United Nations Convention
on Contracts for the International Sale of Goods (CISG); 2. UNIDROIT principles of
international commercial contracts (Principles); and, of course, 3. The European regulations
relating to contracts.

1.1. The 1980 United Nations Vienna Convention on Contracts for the International Sale of Goods
The Vienna Convention is part of Romanian domestic law since the entry into force of Law no.
24/1991 for Romania's accession to the United Nations Convention on the Contracting Contract
for the International Sale of Goods, published in the Official Gazette no 54 of March 19, 1991.
The adoption of uniform rules governing contracts for the international sale of goods and the
consideration of the various social, economic and legal systems contribute to the elimination of
legal barriers to international trade and to the promotion of the development of international
trade. In view of this, the signatory states of the convention wanted to promote the
standardization and thus the overcoming of individual legal and socio-economic traditions
regarding the international sale of goods (Radu 2018, 80).
As a rule, when a sale is international, the court called to try the case must first establish
the substantial rules applicable using the rules of private international law. However, where there
are substantial uniform rules, the applicability of those rules must be decided before the
application of the rules of private international law. Thus, a convention such as the CISG has, in
the first place, a special effect, more limited than the rules of private international law (Radu
2018, 80).
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The 1980 United Nations Convention on Contracts for the International Sale of Goods
specifically regulates the contract of sale, the international nature of which depends on the nationality
of the headquarters of the contracting parties, as opposed to the rules of private international law that
relate to all types of contracts, without any limitation. Moreover, the specificity of the uniform
substantive rules is based on the mechanism it provides for solving the substantial problems in
question. Material rules must be considered specific because they directly address these issues,
avoiding the double step required for the application of private international law, consisting, on the
one hand, in establishing the applicable law and then in applying it. In recognition of the rule that
gives priority in applying the Convention and not the rules of private international law stand the court
decisions given in Italy in the cases of Mitias v. Solidea S.r.l (See Tribunale di Forli 2008) and
Ostorznik Savo v. La Farrona (See Tribunale di Padova, Italy 2005).
According to art. 1 para. 1, the Convention shall apply to contracts for the sale of goods
between Parties which have their headquarters in different States: a) when those States are
Contracting States; or b) where the rules of private international law lead to the application of the
law of a Contracting State. Thus, the direct and autonomous application of the Convention takes
place when both parties have their seat in States parties to the Convention, even if the rules of
private international law designate the law of a third State as the applicable law in question.
However, the parties are allowed by the provisions of art. 6 to derogate from the application of
the convention by choosing another law.
Indirect application of the Convention takes place when the rules of private international
law have designated as applicable law the law of a signatory State to the Convention, regardless
of the nationality of the parties. An illustration of this situation can present itself if the forum's
rules of private international law are based on the Rome I Convention (1980) or the Hague
Convention (1955) on the law applicable to international sales (which recognize the autonomy of
the parties in choosing the law applicable to the contract), the choice of law signatory of the
Vienna Convention may lead to its application based on art. 1 para. 1 point b).
The nationality of the parties, their civil or commercial character or the contract shall not
be taken in account in the application of the Convention.
It should be noted that not every international sale of goods falls under the Convention.
In Romanian legislation the institution of the contract in general constitutes the common
law for every other special contracts prescribed; in the same manner, the specific rules of the sale
contract constitutes the common law for the different types of sales, known as varieties of the
contract of sale (Ciochină 2018, 96). This rule is not the same in regard to CISG, because certain
varieties of sales contract don`t fall under its prescriptions.
The Convention does not govern sales:
a) Of goods purchased for personal, family or domestic use, unless the seller, at any time
before the conclusion or on the occasion of the conclusion of the contract, did not know or did
not consider that he knew that these goods were purchased for such use;
b) At auctions;
c) Of goods seized or otherwise carried out by the judicial authorities;
d) Of securities, bills of exchange and coins;
e) Of ships, ships, hovercraft and aircraft;
f) Of electricity.
The Convention governs exclusively the formation of the contract of sale and the rights
and obligations under which such a contract gives rise between the seller and the buyer.
Regarding the formation of the contract, the Romanian legislator, when writing the new
Civil Code (Law no. 287/2009), took in account the norms prescribed by the CISG.
In accordance to art. 14 of CISG, “[a] proposal for concluding a contract addressed to
one or more specific persons constitutes an offer if it is sufficiently definite and indicates the
intention of the offeror to be bound in case of acceptance. A proposal is sufficiently definite if it
indicates the goods and expressly or implicitly fixes or makes provision for determining the
quantity and the price”. In the same manner, the Civil Code states, at art. 1182, that a contract is
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considered concluded by negotiation by the parties or by the unreserved acceptance of an offer to
contract. Moreover, it is sufficient for the parties to agree on the essential elements of the
contract, even if they leave some secondary elements to be agreed later or entrust their
determination to another person. If the parties do not reach an agreement on the secondary
elements or the person entrusted with their determination does not take a decision, the court shall
order, at the request of either party, the completion of the contract, taking into account its nature
and by the intention of the parties.
1.2.
UNIDROIT principles of international commercial contracts
According to the Principles’ preamble, ”[t]hese Principles set forth general rules for
international commercial contracts. They shall be applied when the parties have agreed that
their contract be governed by them. They may be applied when the parties have agreed that their
contract be governed by general principles of law, the lex mercatoria or the like. They may be
applied when the parties have not chosen any law to govern their contract. They may be used to
interpret or supplement international uniform law instruments. They may be used to interpret or
supplement domestic law. They may serve as a model for national and international legislators.”
The Romanian Civil Code (RCC) treats with international private law rules in Book VII.
For the purposes of this book, relations of private international law are civil, commercial and
other relations of private law with an element of foreignness. The provisions of this book are
applicable to the extent that the international conventions to which Romania is a party, European
Union law or the provisions of special laws do not establish other regulations.
Even though the new RCC has been elaborated in accordance to the monistic theory,
which basically reunites private law and abolishes the dichotomy of civil and commercial
relations, art. 2557 (2) expressly recognises the existence, still, of the commercial relations
(Ciochină a 2012, 180).
In this new Romanian civil law framework one can state that civil law lends its rules to
other branches of law, when they do not have rules own for a case or aspect, or vice versa, other
branches of law borrows civil law rules (Ciochină b 2012, 12).
Contrary to the applicability in cases where parties have not chosen any law, permitted by
the Principles, RCC prescribes that in the absence of the choice of a law, the law of the state with
which the contract has the closest links applies, and if this law cannot be identified, the law of the
place where the contract was concluded shall apply. It is considered that there are such links with
the law of the state in which the debtor or, as the case may be, the author of the act has, at the
date of concluding the act, as the case may be, the habitual residence, goodwill or registered
office (Art. 2638 of RCC).
This however is the case if the disputed contract is brought to court and not in front of an
arbitral tribunal. If parties did not choose a governing law for the contract, the rules of private
international law need to be used in order to determine it.
As the official commentary on the Principles’ preamble state, usually in arbitral
proceedings a certain domestic law will be applied, but in some cases, for example when
domestic law application is excluded by both parties, arbitrators may resort to “the rules of law
which they determine to be appropriate” (UNIDROIT 2016, 4). We can see such rules in article
21 (1) 2nd thesis of the 2017 Rules of Arbitration of the International Chamber of Commerce, or
article 30 (2) of the Arbitration Rules of the Court of International Commercial Arbitration of the
Chamber of Commerce and Industry of Romania adopted by the Board of the Court of
International Commercial Arbitration in force as of January 1st 2018.
Towards a unified European sales law
The European normative framework aims to produce a strong internal market where barriers in
trade are eliminated, thus encouraging cross-border sales in the European Union. There are many
instruments that were designed to do just that:
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- Rome I regulation on the law applicable to contractual obligations (Regulation (EC) No
593/2008)
- Rome II regulation on the law applicable to non-contractual obligations (Regulation (EC)
No 864/2007)
- Brussels I regulation - jurisdictional perspective (Regulation (EU) No 1215/2012)
- Directive (EU) 2019/771 of the European Parliament and of the Council of 20 May 2019
on certain aspects concerning contracts for the sale of goods, amending Regulation (EU)
2017/2394 and Directive 2009/22/EC, and repealing Directive 1999/44/EC
- Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 on
certain aspects of the sale of consumer goods and associated guarantees
One of the most important European efforts towards the unification of sales law that is
worth mentioning is the Proposal for a Regulation of the European Parliament and of the
Council on a Common European Sales Law - CESL (COM 2011). According to its explanatory
memorandum: “There are significant differences between the contract laws in the Member States.
The Union initially started to regulate in the field of contract law by means of minimum
harmonisation Directives adopted in the field of consumer protection law. The minimum
harmonisation approach meant that Member States had the possibility to maintain or introduce
stricter mandatory requirements than those provided for in the acquis. In practice, this approach
has led to divergent solutions in the Member States even in areas which were harmonised at
Union level. In contrast, the recently adopted Consumer Rights Directive fully harmonises the
areas of pre-contractual information to be given to consumers, the consumer's right of
withdrawal in distance and off-premises contracts, as well as certain aspects of delivery of goods
and passing of risk” (European Commission 2011, 5).
In Turrini and Van Ypersele (Turrini and Van Ypersele 2010, 82) it has been observed
that what bears weight on international trade amongst OECD countries are factors like distance, a
common border, a common language, and also similarity of legal systems. These circumstances
can positively influence trade by 40%.
The main goal of CESL is to institute an optional1 regime of special substantive rules
(Mankowski 2012, 97-105) for cross-border contracts. Not every aspect of contract law is
addressed by CESL, though. These are governed by the applicable domestic law rules of conflict
of law.
Some of the issues that do not fall under CESL regulation are: legal personality, the
invalidity of a contract arising from lack of capacity, illegality or immorality, the determination
of the language of the contract, matters of non-discrimination, representation, plurality of debtors
and creditors, change of parties including assignment, set-off and merger, property law including
the transfer of ownership, intellectual property law and the law of torts.
If an issue arises from one party`s contestation of the other’s good faith in executing its
duties (Ciochină 2013), another regarding the validity of consent (Ciochină 2014), and another
from the lack of legal capacity needed for the conclusion of the contract, the court must analyse
the first two claims through CESL norms, but for the third one, it is imperative to establish
applicable law by the rules of private international law.
There are some who express their concern regarding the fact that being an optional
regulation, consumers may not receive the benefits they were hoping for and propose that
“standardised European contracts for consumer e-commerce transactions (jointly agreed by
business and consumer representatives) would be a better, less intrusive, less costly and much
more swiftly applicable solution” (BEUC 2012, 5).
It is of great importance to underline the contracts that fall under the scope of this
envisioned regulation because it outlines the relation between it and other rules of Private
1

Art. 3 CESL: “The parties may agree that the Common European Sales Law governs their cross-border contracts
for the sale of goods, for the supply of digital content and for the provision of related services within the territorial,
material and personal scope as set out in Articles 4 to 7”.
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International Law (Moreno 2015, 21). It was, however, made clear that the CESL would qualify
as second regime within the legal order of each Member State (Report of the Committee on Legal
Affairs 2013, 42).
In essence, CESL would apply to: sales contracts; contracts for the supply of digital
content whether or not supplied on a tangible medium which can be stored, processed or
accessed, and re-used by the user, irrespective of whether the digital content is supplied in
exchange for the payment of a price; related service contracts, irrespective of whether a separate
price was agreed for the related service (Art. 5 (1), CESL).
Furthermore, the CESL may not be used for mixed-purpose contracts including any
elements other than the sale of goods, the supply of digital content and the provision of related
services within the meaning of article 5 (Art. 5 (1), CESL).
Moreover, the Common European Sales Law may not be used for contracts between a
trader and a consumer where the trader grants or promises to grant to the consumer credit in the
form of a deferred payment, loan or other similar financial accommodation. The CESL may be
used for contracts between a trader and a consumer where goods, digital content or related
services of the same kind are supplied on a continuing basis and the consumer pays for such
goods, digital content or related services for the duration of the supply by means of instalments
(Art. 6 (2), CESL).
Also, a key role in determining the types of contracts covered by this European instrument
plays the preambles 16-20 and art. 2 (definitions).
Conclusions
A universal contract law is far from sight or even impossible if we take into account the different
legal systems in existence and the fact that even the instruments that have most impact deal with
only certain aspects of international contract law.
Efforts have been made by the EU member states but there are certain poignant topics that
need to be addressed: the relationship between CESL with Rome I and II Regulations, or with the
CISG; as well as the applicability of the European instrument when a cross-border transaction
would be governed by the law of a third country that is not a Member of the EU.
In order for the European Union to grow intro what it was meant to be, a true Federation
of European States, it is, with great certainty, necessary for it to act as one nation in dealing with
foreign trade – ergo harmonized contract law.
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ABSTRACT: In the earliest ages people's commercial activities were predominantly based upon direct
haggle system and subsequently, the keeping of records wasn't a part of commercial entities. Later on, in
production activities, people started using some initial inputs thus, trifling prerequisite of estimation and
transactions in monetary term was realized that helped to originate the coins and alternative currencies.
Most of the transactions were wiped out of money, and principles of transactions upon credit terms
became a part of business activities, recording of transactions became a compulsion to know the amount
were outstanding to him by his customers and what as owing by him to his creditors. Now the day’s
commercial activities have reached at its advanced stage. In any form of business two categories of
resources are used; active resources and inactive resources. A business cannot be operated without human
resource. Human resource also be called as active resource as it uses the non-active resource and makes it
doable to the most effective utilization of that inactive resource (Ojha 2013). We can understand that in
contemporary production troposphere the indispensability of human resource has been reduced up to a
great extent but still without a minimum quantity and quality of human resource, a business cannot be
operated. Hence, the human resource will continuously have greater degree of favorable position over the
inactive resources. This paper is an effort to explore prevailing practices of HRA in hospitality industry of
Dhofar region in Sultanate of Oman by applying reformed Lev & Schwartz model.
KEYWORDS: active resources, inactive resources, human resources, HRS, hospitality industries, Lev &
Schwartz model

Introduction
One of the foremost notable omissions of our traditional accounting is demonstration of the human
capital employed, except in the financial statements regarding human resources is entries within the
Profit and Loss Accounts, in respect of expenses associated with workforce. These entries refer
exclusively to day-to-day overheads incurred in cash on the labour whereas conventional assets used
in the computation of financial gain are shown in the financial statement either within the type of
capital subscribed by shareholders or as assets acquired with this capital like permanent assets and
current assets however the financial statement is silent on the assessment of human capital used (Ojha
2013). Hence, within conventional accounting procedures most of the corporates replicate the amount
of inventories, investment within the plant and instrumentation and also the condition of plant and
instrumentation however ignore attention towards human organization that workers and their loyalty,
skills motivation and capability of effective interaction communication and higher cognitive process.
The total absence of any detail regarding the prominence of human capital will be a severe
handicap to higher cognitive process each by managers, using quantitative objectives and to
investors, seeking to create a lot of rational choices regarding investment that they hold or
propose to shop for. From this it is clear that within existing conventional accounting system
most of the vital policy judgements are based on something 25-50 % accounting as a result of
human resources, the magnitude of the operating profit producing assets, being neglected and not
enclosed in financial reporting.
Presently, human and intellectual capitals are seemed to be the strategic resources and so,
clear estimation of their worth has gained vital importance. The fostered pressures for corporate
governance and also the corporate code of conduct hard to please transparency in accounting
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have additionally support the requirement for methods of determining human value (Ojha 2013).
The Company Act, does not specifically offer for discourse on human assets within the financial
statements of the corporates. However, sensing the advantages derived from valuing and
recording the human assets, a number of corporations have voluntarily disclosed all relevant
information in their books.
The purpose of HRA is to portray the prospective of HR in pecuniary terms, at the time of
artifact the organization's financial statements. The theory is examined from dual dimensions: (i)
the investment in human resource; and (ii) the worth of human resource. The expenditure
incurred for recruiting, staffing and training and developing the HR quality is that the investment
in HR. The fruits of such investments are boosted productivity and profit to the organization. The
yield that the investment generates is taken into account as the basis for HR value (Ojha 2013).
Just like financial capital structure that consists of varied forms of capital, the human
capital structure consists of different kind of personnel in a company. The classes of employees;
executives, supervisors, artisans, clerical and skilled-staff or semi-skilled employees. The
composition and proportion of multifarious forms of personnel play a crucial role within the
development of a company.
People are the preeminent asset; the lone real distinction between one organization and the
other is that the performance of the individuals. The survival, development and performance of a
company rely heavily upon the excellence of force.
Human capital refers to the competency, capabilities, skills, and experience of the human
members of the organization. It is that understanding that every individual has and which may be
place to productive use.
Internally and externally, HRA would deliver data, to investors and different employees, regarding
the value of human resources, the returns on investments in training and development and the link
between HR interventions and financial results (Ojha 2013). As the simplest way to assess human
capital, HRA represents a novel method of thinking strategically. For internal use HRA are often
thought-about a management tool, and for external use, a tool for identification of the enterprise/
organization (Frederiksen 1998).
Objectives of Study
The primary purpose of human resource accounting is to facilitate the management of
individuals as organizational resources. The present study has been concerned with the
subsequent objectives:
1. To explore current practices in hospitality industries in valuing their human resources.
2. To investigate the current human resource valuation practices of hospitality industries.
3. To determine whether or not human resources valuation is worthy for internal
management purposes moreover as for higher cognitive process by investors, financiers
and creditors.
4. To determine the point of view of professional accountants and shareholders regarding the
desirability of public disclosure of human resource information by the enterprise.
5. To recommend effective human resources accounting model.
Literature Review
According to Flamholtz (1985), the value of an employee represents his current worth of the services
that he might render to the organization in the future. As an individual passage from one position to
another, at the identical level or at different levels, the profile of the services provided by him is
probably going to vary. The current cumulative value of all the possible services that will be rendered
by him during his/her association with the organization is that the value of the individual.
Characteristically, this value is tentative and has two dimensions. The primary is that the expected
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conditional value of the individual and the second dimension of his value is that the expected
realizable value, which could be a function of the expected conditional value, and also the probability
that the individual will remain within the organization for the duration of his/her productive service
life.
Given the uncertainty and also the exertion related to determination of the worth of human
capital, Baruch and Schwartz (1971) suggested the use of employee’s future compensation as a
surrogate of his value. According to them, “the value of active resources personified in a person of
certain age is the present value of his remaining remunerations from employment.
Hermanson (1964) proposed a model in his pioneering work on Michigan State University
based upon the idea that a relationship exists between a person’s salary and his value to the
organization. He suggested the discounting of wage payments to people as a measure of a person’s
value to a corporation. He suggested the adjusted discounted future wage stream by an efficiency
factor. To calculate Efficiency Ratio, he makes use of weighted average of firm’s net income during
the past five years. The weights are assigned in a very reverse order – highest to current year, i.e., 5
and 1 to the preceding 4th year.
Hekimian and Jones (1967) proposed Competitive Bidding Model. In this method, an indoor
marketplace for labour is developed and also the value of the staff is decided by the managers.
Managers bid against one another for human resources already available within the organization. The
best bidder ‘wins’ the resource. There are not any criteria on which the bids are based. Rather, the
managers rely only on their judgment.
Likert and Bowers (1971) propose causal, intervening, and end-result variables, which
determine the group’s value to a corporation. Causal variables are those which may be controlled
by the organization. These variables include managerial behavior and organizational structure.
Intervening variables reflect organizational capabilities and involve group processes, peer
leadership, organization climate, and also the subordinates’ satisfaction. Both, the causal and
the intervening variables determine the end result variables of the organization.
The Brummet, Flamholtz, and Pyle (1968) model follows the principle that a resource’s
value is equivalent to the current worth of the longer term services it will be expected to
render, and thus, it can provide a basis of measuring the worth of a gaggle of
individuals. According to this method, groups of human resources should be valued by estimating
their contribution to the whole value of the firm. Thus, a firm’s forecasted future earnings are
discounted to see the firm’s present value, and a little of those earnings is allocated to human
resources bestowing to their contribution. This method was adopted to value the sales
price within the insurance industry at the time of its acquisition or sale. Under this method an
estimate is created of the contribution of human resources to the whole value of the firm.
Dr. S. K. Chakraborty (1976, 397) has made a pioneering contribution by suggesting a
model of valuation of human resources of a corporation. He has suggested that it is the
foremost appropriate to incorporate human assets under the heading of investment within
the financial statement of a corporation.
Research Gap: Most of the models concentrate upon the uncertainty and the difficulty associated
with determination of the value of human capital, and suggested the use of an individual employee’s
future compensation as a surrogate of his value. The researcher will divide group of employees into
homogeneous groups of employees, such as unskilled, semiskilled, and skilled employees, engineers
of different kinds, salesman, managerial staff, and etc. Average earnings profiles, based on census
data, will be constructed for each group and the present value of human capital calculated. The sum
of present values over the various employee groups will provide the total human capital value
associated with the firm and will propose a refined model.
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Research Methodology
1. Sample Area: The present study is a resource approach to manpower. To make the study
more concrete and meaningful, the researcher has selected four hospitality companies from
different segments; Five star, Three Star, Two Star, and One star, for the purpose.
2. Period of the Study: 2014 to 2018
3. Valuation is based on most widely used “Lev & Schwartz” model.
4. Aggregate future earnings during remaining employment period of employees, discounted at
10% p.a. for all the years under study, provide present valuation.
5. Future earnings are based on current emoluments with normal incremental profile.
Methods of Data Collection
Primary Sources: The primary data for the purposes of the study have been collected from the
corporate office, zonal office and divisional office and branches of hospitality companies. Personal
interviews were held at various levels of the enterprises viz. managers, executives, supervisors,
technical staff, clerical and office staff, etc. to collect primary data.
Secondary Sources: These include annual reports, journal and magazines, standard books,
newspapers and other literature.
Sampling Technique: Sampling technique used in the study is deliberate sampling technique.
Data Analysis: Keeping in view the above objectives of the study, the researcher has adopted the
following hypothesis to verify the results scientifically The Human Resource Accounting is in the
initial stage of India and has not generally been adopted by most of the companies.
Statistical Tools: To test the given hypothesis and presentation survey findings, the appropriate
statistical tools, wherever necessary, have been used.
The Lev and Schwartz Model
This Model is also known as the Compensation Model. Given the uncertainty and the difficulty
associated with determination of the value of human capital, Baruch Lev and Aba Schwartz
suggested the use of an individual employee’s future compensation as a surrogate of his value.
According to them, “the value of human capital embodied in a person of age x is the present
value of his remaining earnings from employment.” This value for a discrete income stream is:

T
I (t )
Vx = Σ
t=x
(1 + r ) t − x
Where Vx = the human capital value of a person x years old.
I(t) = the person’s annual earnings up to the retirement
r = a discount rate specific to the person and
T = retirement age.
Because Vx is an ex-post value, given that I (t) is obtained only after retirement, and Vx ignores
the possibility of death occurring prior to retirement age, the authors have refined the valuation
model after incorporating Px(t) the probability of a person dying at age t in the following manner:
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I 'i
(1 + r ) t − x

i. Where I’i = Future annual earnings
ii. Px(t)= the probability of a person dying at age t, and
iii. ∑(V’x) = The expected value of a person’s human capital.
The firm’s labour force will be divided into homogeneous groups of employees, such as
unskilled, semiskilled, and skilled employees, engineers of different kinds, salesman, managerial
staff, and etc. Average earnings profiles, based on census data, will be constructed for each group
and the present value of human capital calculated. The sum of present values over the various
employee groups will provide the total human capital value associated with the firm.
Case Study of Tourism and Hospitality Industry in Oman
Sultanate of Oman, relatively new entrant in International tourism, has registered incredible growth,
both in domestic and international categories, during the last five years or so. Every year, on an
average six to seven percent growth is recorded by this enchanting destination. According to World
Travel and Tourism Council (WTTC), the annual growth rate predicted for the country is estimated
from six to eight percent until 2017 as new investments pour in for development. The accommodation
sector has shown consistent progress over the last several years. According to a report released by the
National Centre for Statistics and Information (NCSI), the number of tourists stayed in four-and fivestar category hotels has increased by 10.8 per cent to 614,000 in 2013 over the previous year.
According to the Middle East Hotel Benchmark Survey Report, Oman's hospitality sector recorded a
strong growth in 2013, with occupancy rates rising up to 68 per cent in 2013, just behind that of the
UAE and Saudi Arabia. Muscat was closely followed by Doha (64 per cent) and Jordan (61 per cent).
Moreover, air transport in the country has registered a significant growth rate over the last few years
and increased growth is predicted in the forthcoming years, especially on account of the new airports
that are going to be commissioned soon. The air transport sector across the world has shown growth
so far this year, but the growth in the Middle East region, especially in Oman is much higher than the
international rates.
United Nations World Tourism Organization (UNWTO), in a press release reports that the
Sultanate's tourism revenue from international visitors exceeded $1 billion for the first time in
2012, making it one of the top tourism destinations in the Gulf region. Oman's international
tourism receipts increased from $996 million in 2011 to $1.095 billion last years. Currently,
Oman is in the fourth place after the UAE, Saudi Arabia, and Qatar, whose international tourism
receipts for 2012 were $10.38 billion, $7.43 billion, and $2.85 billion, respectively. The Sultanate
also took home top honors including the ‘20 Top Tourist Destinations in the World’ in the latest
edition of the ‘National Geographic’ magazine – the only Arab country to figure in the elite list.
The Ministry of Tourism is working on a new strategy on tourism with support from an
external agency specialized in tourism, in order to increase the contribution of tourism sector to
the GDP of the country, press release of the Ministry says. The sector’s contribution to the GDP
stood at 6.6 per cent in 2012. Meanwhile, the annual Arabian Travel Market roadshow reaches in
Muscat recently, bringing together key industry players to discuss marketing opportunities to
showcase Oman’s tourism ambitions.
The country is raising awareness of its tourism-related developments at this year’s Arabian
Travel Market (ATM), where exhibitors may include the Oman Ministry of Tourism, Oman
Airways and for the first time, Muriya Tourism Development. Developing new hotels and resorts
and bringing them to market is one of Oman’s top priorities. A number of large-scale transport
infrastructure developments will be coming to fruition over the next few years at a cost in excess
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of $50 billion. This was demonstrated by figures from global research and analytics company
Aranca, which revealed that as of July 2013, Oman had the largest growth in its active hotel
development pipeline of all the MENA countries, up 59.9 per cent on July 2012, with 4,577
rooms.
Targeting international visitors is high on the agenda for Oman Air, which plans to go
double-daily on its Muscat-London route and branch out into other medium- and long-haul
markets when new A330 and B787 aircraft are delivered, taking its total fleet size to 50 by 2017.
The current trends leading to the fact that the country is poised for incredible growth in the years
to come and will occupy a leading position in the list of top tourist destinations in the Middle
East very soon.
Analysis and Interpretation of Collected Data
Number of employees and average cost and benefits to employees at Hilton Salalah is almost
similar during the study period. The highest number of employees are 177 in the year 2017 and
highest average cost and benefits to employees are 5,971 OMR in the year 2016. The minimum
number of employees are 168 in the years 2014 and 2018, and minimum average cost and
benefits to employees are 5,785 OMR in the year 2014.
The average value of human resource is 60,006 OMR.
The highest number of employees at Hamdan Plaza Hotel Salalah are 77 in the year 2014
and highest average cost and benefits to employees are 2,881 OMR in the year 2017. The
minimum number of employees are 72 in the year 2018, and minimum average cost and benefits
to employees are 2,135 OMR in the year 2014.
The average value of human resource is 31,672 OMR.
Number of employees and average cost and benefits to employees at Salalah Hotels remain
same, three and 3,600 OMR respectively, during the study period. The average value of human
resource is 36,699 OMR.
The highest number of employees at Al Jabal Hotel, Salalah are 18 in the years 2014 and
2017 and highest average cost and benefits to employees are 4,300 OMR in the year 2017. The
minimum number of employees are 15 in the years 2016 and 2018, and minimum average cost
and benefits to employees are 3,299 OMR in the year 2016.
The average value of human resource is 2,283 OMR.
Tables
HILTON, SALALAH
Years

2014

2015

2016

2017

2018

Total Cost & Benefits to Employees

971,875 1,012,046 1,038,908 1,054,574 985,719

(OMR)
Number of Employees
Average Cost & Benefits to

168

172

174

177

168

5,785

5,848

5,971

5,958

5,867

198,293

218,990

Employees (OMR)
HAMDAN PLAZA HOTEL
Total Cost & Benefits to Employees

164,390 184,820

201,710

(OMR)
Number of Employees

77

74

76

76

72
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2,135

2,498

2,609

2,881

2,802

Employees (OMR)
SALALAH HOTELS
Total Cost & Benefits to Employees

10,800

10,800

10,800

10,800

10,800

(OMR)
Number of Employees
Average Cost & Benefits to

3

3

3

3

3

3,600

3,600

3,600

3,600

3,600

Employees (OMR)
AL JABAL HOTEL
Total Cost & Benefits to Employees

3,500

3,400

3,200

4,300

4,100

Number of Employees

18

17

15

18

15

Average Cost & Benefits to

195

200

213

239

273

(OMR)

Employees (OMR)

Computation of Value of Human Resource
E(x) (in OMR)
HILTON, SALALAH

60,006

HAMDAN PLAZA HOTEL

31,672

SALALAH HOTELS

36,699

AL JABAL HOTEL

2,283

Example of Computation of Value of Human Resource at Hilton, Salalah:
=
60006
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ABSTRACT: In the context of globalization of trade industrial property has become a key factor of the
world economy and an indispensable attribute of the market economy, it being a key topic in both
developed and developing countries. In the field of industrial property, as a branch of intellectual property,
Romanian legislation establishes a number of rights and obligations regarding patents. In this paper we
propose to present aspects related to the rights and obligations that the holder of a patent must fulfill as
provided by Romanian legislation, mainly the Law 64/1991, but also the situations that constitute as
exceptions to the violation of these rights. We have also highlighted the updated and interpreted content of
the text of the law and have exemplified various situations in national case law to highlight the special
importance to be given to regulations concerning industrial property rights, which are a topic of great
importance and actuality in Romania in areas such as scientific research, innovation, industrial policies,
technological transfer, biotechnology, public health, education, biodiversity, food security and more.
KEYWORDS: intellectual property, industrial property, patent, invention, copyright, legal protection of
inventions

Introduction
Industrial property as a branch of intellectual property is of particular importance recognized
since the Paris Convention of 1883. The content of this, together with that of the Berne
Convention for the Protection of Artistic and Literary Works of 1886, constitutes the components
of a number of international treaties of major importance and are subjects of debate on actual
topics such as scientific research, innovation, industrial policies, technology transfer, public
health biotechnology, education, biodiversity, food security and many others.
In the context of globalization of trade, industrial property has become a key factor of the
world economy and an indispensable attribute of the market economy, it being a key topic in both
developed and developing countries, being a factor of economic growth, competitiveness and
development.
In Romania, the protection of inventions is ensured by a patent. It may be defined as “a
title issued by a public authority, or by an authority recognized by the State, conferring on the
holder a temporary monopoly on the exploitation of the invention of which the object is” (Azéma
and Galloux 2006, 89).
In order to encourage economic growth and stimulate investment and development, the
legal protection of new creations in Romania is ensured through a structured legislative
framework and is managed by the State Office for Inventions and Trademarks.
“For the issue of the patent, three conditions are verified: novelty, inventive activity and
industrial applicability. The invention must also be placed outside the scope of inventions
excluded from patenting” (Roș 2017, 179).
An example of the fulfilment of the conditions of validity of the patent is given in
Decision no. 3825/2007 handed down by the High Court of Cassation and Justice, which rejected
the application for the annulment of a patent, bearing in mind the novelty element that the
invention had.
There is also the possibility of patenting inventions abroad, but only after registering the
patent application at the State Office for Inventions and Trademarks for inventions created by
Romanian individuals on the territory of Romania.
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The main rights and obligations related to the patent
”Heritage rights are protected only after obtaining a patent, the property right is transmissible by
acts between the living and for the cause of death” (Roș 2001, 31).
Throughout the period of protection, the patent shall provide the holder with an exclusive
right of exploitation. For this reason, the legislator has provided that, where the object of the
patent is a product, it is prohibited to manufacture, sell, use, offer for sale, or import it.
Where the object of the patent is a process, the patent shall ensure protection from its use,
offering for sale, sale or import for this purpose of the product made by the patented process.
The content of the claims determines the extent of the patent protection. For the
interpretation of claims, account shall be taken of the description and drawings of the invention
and the scope of the protection shall be derided by any element equivalent to an element provided
for in the claims.
The law protects against disclosure inventions subject to the patent application, which can
be disclosed until publication only with the consent of the applicant.
There are also situations in which the content of patent applications made on the territory
of Romania by the institutions in law for the defense and preservation of national security is
declared secret, as provided for in Article 38(1) of Law no 64/1991.
In this case the patent applicant is notified and will receive material compensation from
the institution which has assigned the character of state secret. Patenting abroad inventions
containing information declared secret by the State can only be done if the information has been
declassified.
A special situation is that of biological material with specific characteristics. In this case
the protection of the patent extends to the derivative material, obtained by multiplication or
reproduction and based on the patented material. In the same way, the protection of the patent on
any biological material derived in identical or differentiated form obtained by the patentprotected process shall be extended.
The patent shall also extend its protection to any material in which the product is
incorporated and where it performs its functions for products containing genetic information,
with the exception of the human body.
The law provides that such protection shall not be exercised in the case of biological
material where the patent holder has given his consent or has offered the material for marketing
when the multiplication or reproduction results from use, unless that material will not be used
subsequently for other uses.
Patent protection shall begin from the date of publication of the application, except where
the application has been rejected, withdrawn or deemed withdrawn.
An example of this is given by Decision 79 of 18 January 2019 of the High Court of
Cassation and Justice, Civil Division I, which in determining the decision takes into account the
registration data of patents.
Among the rights that the inventor has are those mentioned the quality and name in the
patent and the work permit, as well as in any other acts or publications and to be issued a
duplicate of the patent if the holder is another person. The name of the inventor shall not be
published if expressly requested by the inventor and the legal fee is paid.
In the case of inventions made by the employee and unless otherwise provided, he shall
enjoy the property rights established together with the patent holder or his applicant on the basis
of the contract concluded. The value of these rights is given by the economic or social effects of
the patent exploitation, or by the contribution of value that the invention brings.
Another right of the patent holder is to apply to the State Office for Inventions and
Trademarks, for justified reasons, the revalidation of the patent in the event of the decay,
provided that the legal fee is paid. The period within which the decision to revalidate is taken
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shall be 60 days, this reference being published in the Official Industrial Property Bulletin within
30 days of the final stay of that judgment.
The patent holder also has the right to give up, in whole or in part, the patent. This is done
on the basis of the registration of a written declaration with the State Office for Inventions and
Trademarks.
The waiver of the patent shall be accompanied, in the case of service inventions, by the
obligation of the patent holder to notify the inventor of the waiver and to transmit to the latter on
request the right and documents relating to the patent. This is conditional on the granting of a
non-exclusive license the terms being determined by provisions of the employer’s internal
regulations.
There are some special situations, such as in the case of renunciation of the patent that has
been the subject of a license agreement in which the waiver is made only with the consent of the
beneficiary.
Another situation is in the case of inventions containing classified information and where
the holder can waive the patent only after the declassification of the information and the
publication of the description of the invention, drawings, claims and the mention of the decision
granting the patent. The invention or part of it for which it has been waived may be freely
exploited by third parties.
In all these cases, the waiver shall be registered in the National Patent Register of the
State Office for Inventions and Trademarks, the date on which they take effect being the date of
publication in the Official Industrial Property Bulletin.
The patent confers on the holder the right to material compensation in the event of
infringement of the exclusive right of exploitation. The protection provided by the patent does not
apply to certain activities expressly specified. Thus, the rights provided for in the patent in the
case of the use of the object of the invention for experimental purposes of a non-commercial
nature are not infringed.
Another situation that constitutes an exception to the infringement of patent rights is that
in which the invention is used or occurs exclusively in a private and non-commercial setting.
Also, in the case of the use of patent-protected inventions on board ships, air and land vehicles or
on devices ensuring their operation in the event of entry into the territory of Romania,
temporarily or accidentally, provided that they belong to Member States of the conventions and
treaties to which Romania is a party, and their use is made exclusively the needs of those vehicles
or ships.
A special case is where the invention is used or actual preparations have been made for its
use and after the corrections of the translation of a patent have taken effect, it is infringed. In this
situation, the legislature provided for the right to use the invention without payment and without
exceeding the volume existing at the time when the original translation took effect.
For proceedings carried out by the State Office for Inventions and Trademarks in respect
of patents, the holder is obliged to pay taxes, subject to the penalty of forfeiture of rights in the
event of non-payment, the amount and payment deadlines being set by law.
In the event of non-compliance with the time limits in the proceedings for good reasons,
the holder or the patent applicant shall have the right to be reinstated in the previous situation on
the basis of a reasoned application to be submitted within two months of the termination of the
cases which prevented the action, not exceeding one year after the expiry of the time limit, as
provided for in Article 41(1) of Law no. 64/1991.
The application for reinstatement in the previous situation shall be subject to taxation,
unless the applicant has not acted within the time limit of the notices of bringing the form of the
description and drawings in accordance with the accepted claims.
According to the law, ”the rights of inventors and patent holders are defended by means
of administrative law, civil law and criminal law. Depending on the nature of the body competent
to resolve the dispute, the defenses shall be administrative and judicial. Administrative means are
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challenge and revocation, and judicial ones take the form of legal action that may be civil or
criminal” (Macovei 2010, 144).
Rights arising from patented inventions shall cease upon expiry of the term of protection,
the waiver or forfeiture of the title of rights, or the ex officio revocation of the decisions of the State
Office for Inventions and Trademarks. In the above situations, ”only property rights, the exclusive
right of exploitation, not personal, non-heritage rights” are extinguished (Savu 2017, 69).
Conclusion
As a conclusion, the patent issued in Romania for inventions made by Romanian citizens in this
country ensures protection and takes effect only on the territory of this country, patenting abroad
being made only after registration of the patent application at the State Office for Inventions and
Trademarks.
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ABSTRACT: In today’s technology-driven world, advancements in the internet domain seem to know no
bounds. However, while the internet arena has created multiple avenues of development, it has, at the
same time, opened up gates for a flurry of illicit activities. Dark web crime has emerged as one such
ominous activity that looms over the virtual world and threatens legal systems all across the globe. What
started off as the first major internet debacle brought about by the ‘Silk Road’ episode, has now become a
source of serious concern for establishing rule of law in the information society. This article delves into
the turbid cloud of dark web crimes thriving in the cyber space and the current legal scenario in India to
regulate the surge in such malpractices. What stands as a stumbling block before the law enforcement
agencies is the transnational element of dark web crimes. While the Indian Penal Code and other
legislations comprise provisions related to both territorial and extra-territorial jurisdiction, the extraterritorial jurisdiction is such that it leaves a lot of ambiguity in terms of applicability of Indian laws to
cyber offences that may be committed by foreign nationals overseas but the effects of which are felt in
India. The author, through the course of this article, brings to light loopholes in the criminal and cyber
laws of India, proposes international cooperation as the need of the hour, and analyses if the Budapest
Convention on Cybercrimes provides an efficacious solution in this context.
KEYWORDS: dark web crime, Silk Road, cyberspace, extra-territorial jurisdiction, Budapest Convention

Introduction
Internet provides a platform for individuals to interact with one another. This platform, over time,
has widened its ambit and has gone to the extent of providing an avenue where goods and
services are transferable. It has also opened the door for the transfer of illegal good or services. In
fact, one among the first things to be purchased and sold online was marijuana, which was a
transaction between students at Stanford and MIT in the early 1970s (DiPiero 2017, 1268;
Anderson 2013). In the contemporary times, there has been a surge in the trade of illegal
substances or services through the technical and sophisticated methods provided by the
cyberspace. This has resulted in increased concerns over cybercrimes and the effectiveness of
government surveillance. One of the first platforms for dark web was provided by a dark net
market “Silk Road” and the users of the Silk Road website could buy anything-drugs, child
pornography, arranged murders, hacked credit cards, and countless other illicit activities and
substances-using the virtual currency of bitcoin (Anthony 2013). This website was shut down by
the US government, however this turned out to be the initial source of momentum that paved way
for a plethora of similar websites, not only in the US but all over the world, including India.
Multitudinous platforms involving Agora, Evolution, Andromeda, Pandora, Outlaw, Pirate, Tor
Bazaar, Alpaca, and Cannabis Garden, etc. emerged ever since the shutdown of Silk Road
(Thakurta and Jain 2017).
This article deals with the increasing dark web crimes in the cyberspace and the current
legal scenario in India to regulate such malpractices. While the Indian Penal Code provides for
both territorial and extra-territorial jurisdiction (Section 4, the Indian Penal Code, 1860), its extra
territorial jurisdiction is such that it leaves ambiguity in the applicability of the IPC to cyber
offences that may be committed by foreign nationals overseas, but in a way, their impact is felt in
India (Rastogi 2014, 5) This transnational element of dark web crimes calls for greater
international cooperation which would further require investigation of offences in other nations
and the arrest of cybercriminals of other nationalities will require established extradition treaties
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and special permissions. This article provides for a solution to these loopholes by suggesting
India’s ratification of the Budapest Convention on cybercrimes.
What is Dark Web?
There are three essential layers of the Internet-Surface web, Deep web, and Dark web. First, there
is the “Surface Web”, which refers to anything that typical search engines like Facebook, Google
and Yahoo can find (Bright Planet 2014). Secondly, Deep Web is that layer which generally
provides access to academic databases, proprietary databases, user databases, web-forums
requiring registrations. Basically, these are the web pages that cannot be accessed directly
through the typical search engines. Then comes the third layer that is the “Dark Web” which is a
small part of the Deep Web that has been intentionally hidden. This can be ingressed only
through specialised interfaces such as the Tor network (Romeo 2016, 75). A network like Tor can
be downloaded by anyone and it lets its users browse the web anonymously. This network was
developed to protect online communication among military and governmental agencies in the US
and to facilitate open source intelligence gathering (Romeo 2016, 76). Dark web networks such
as Tor let users exchange messages while maintaining their anonymity through a process known
as “onion routing” (Romeo 2016, 76). Analogous to the layers of an onion, dark web hides
identities by wrapping layers around people’s communications, making them untraceable. With
the advent of the case of Silk Road, Dark Web became a major perpetrator of cybercrimes, thus
negatively impacting cyber security.
Acceleration of the Growth of Dark Web Crimes through Cryptocurrency
Use of bitcoins as a medium of exchange has opened gates for the prospective growth of
transactions in the cyberspace. However, it has also opened gates for the misuse of the lucrative
prospects provided by the cyberspace. Cryptocurrencies, like Bitcoins, have become the most
extensively used instrument for carrying out illicit transactions in the Dark Web (Chertoff 2015,
5). It is a completely self-sufficient, democratized currency that is not backed by any country or
national bank and it also allows users to maintain their anonymity, thereby paving way for its
instrumentality in Dark Web markets. It becomes almost impossible for a purchaser or seller to
know where the currency is being transferred (Christopher 2014, 14).
Following the country’s adoption of cryptocurrency, activities of dark web-based illicit
traders has increased in India. The Information Technology Act, 2000 embodies the Indian law
regulating cybercrimes, however, even though there have been reports of many cybercrimes since
2014, no prosecutions have involved illegal activities occurring on the dark web.
The Indian Legal Scenario
For the Indian legal scenario, cybercrime is a contemporary branch which has arisen as a result of
the extensive use of computer network. With the evolution of the information society and its
dependence on information and communications technologies [“ICT”], the vulnerability of
societies worldwide to cybercrime has increased considerably and India is no exception.
According to the National Crime Records Bureau, 9,622 incidents of cybercrime were recorded
in 2014 under the Information Technology Act, the Indian Penal Code and state and local laws
(Seger 2016).
The most commonly committed dark web offences involve sale of illegal goods or human
trafficking. Thus, what results is the loss of property or persons which is punishable under the
Indian Penal Code. Sections 370 and 370A of the Indian Penal Code deal with the offence of
human trafficking. Section 370 criminalises offence of trafficking against one person, against
more than one person, against a minor, against more than one minor, trafficking of minor on
more than one occasion and trafficking by a public servant or a police officer. The online sale of
illegal articles is governed by the conventional laws in India depending upon the article involved
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in the illicit transaction. Internet activities involve persons and computer networks located in
different parts of the world and considering the fact that each nation seeks to regulate the disputes
involving its citizens or territory through its own law, there arises the issue of contradictory laws.
Although there have been several theories and principles for the resolution of conflict of laws,
none of these have been universally accepted (Chaubey 2012, 643). Thus, for effective regulation
of dark web crimes, the need of the hour is “International Cooperation.”
International Cooperation to Dodge the Bullet of Dark Web Crimes
The element of anonymity makes the platform of dark web a deadly piece of weaponry in the
hands of cyber criminals (Chaubey 2012, 168). They have elements of high latency and very low
exposure levels (Chaubey 2012, 169). It will become a tedious job for the law enforcement
bodies in India to track such criminals as they usually operate from other countries. This
corroborates the fact that it is not possible for a country to independently tackle the problems
associated with dark web crimes.
United Nations
Computer network-related crimes have been the subject of explicit resolutions on part of the
United Nations General Assembly (“UNGA”) on a few occasions1. In 1990, UNGA endorsed the recommendations of the 8th United Nations Congress on the
Prevention of Crime and the treatment of Offenders, which among other things, also
involved a resolution on computer-related crimes (UN General Assembly Resolution,
45/121 of 14 December 1990).
2. In 2001, a second UNGA resolution was adopted for Combating the Criminal Misuse of
Information Technologies, which made a series of recommendations to its member states
regarding the need to eliminate safe havens and to improve cooperation between national
law enforcement agencies (UN General Assembly Resolution, 55/63 of 22 January 2001).
3. UNGA, vide its resolution 65/230, initiated a study to convene an openended intergovernmental expert group to conduct a comprehensive study on the problem
of cybercrime.
At a meeting during the Eleventh United Nations Congress on Crime Prevention and Criminal
Justice, held in April 2005 in Bangkok, it was reported that the UN is in the process of
negotiating and formulating a UN Convention of Cybercrime (Chaubey 2012, 677). However, no
further information with respect to the progress of this initiative and to giving the idea a concrete
form has been published till date. The Twelfth Congress, held in 2010 in Salvador, also did not
deal with this aspect. India should definitely look forward to any further developments regarding
the above prospect. However, to meet the need of the hour India has to focus on the Budapest
Convention on Cybercrime.
Budapest Convention on Cybercrime
The Council of Ministers had adopted the “Convention on Cybercrime”, which was opened for
signature in Budapest on 23rd November 2001 (The Convention on Cybercrime, European Treaty
Series-No. 185 of 23 November 2001) and entered into force on 1st July 2004. The component of
this convention which is of significance to India is that the Convention contains a mechanism
whereby a non-member can sign and ratify the Convention (Art. 37 of The Convention on
Cybercrime). For instance, Montenegro became a non-member signatory in April 2005 (Chaubey
2012, 670). The Preamble to the Convention lays down its aim that is to pursue “a common
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criminal policy aimed at the protection of society against cybercrime, inter alia by adopting
appropriate legislation and fostering international cooperation” (Sharma 2011, 366).
The Budapest Convention on Cybercrime has a threefold purpose. Firstly, it defines
material criminal law in Chapter II, Section 1, which is a legislative harmonization effort aimed
at creating a common crime base, secondly, Chapter II, Section 2 deals with the harmonization of
investigation measures and criminal proceedings and, thirdly, the ways for International
Cooperation are opened up in Chapter III of the Convention (Moise 2017, 28). The Convention
also has a comparatively wide-ranging scope. The offences under the Convention are categorized
into 4 groups. The first group of offences relates to offences against the confidentiality, integrity
and availability of data and information systems, the second category of offences relates to
computer-related offences, such as computer-related forgery and computer-related fraud, the third
group of offences includes offences related to content, such as offences related to child
pornography and the fourth and last category of offences includes offences related to
infringements of intellectual property and related rights (Moise 2017, 29).
In 2003, the Additional Protocol to the Council of Europe Convention on Cybercrime was
signed in Strasbourg on the criminalization of acts of a racist and xenophobic nature committed
through computer systems (Additional Protocol to the Convention on Cybercrime, European
Treaty Series-No. 189 of 28 January 2003). Moreover, various Articles of the Convention in a
way fill the cavities caused by the lacunae in the domestic laws of various nations. For instance,
Article 2 of the Convention embodies a stipulation as to the illegal access by safeguarding the
integrity of computer systems by the way of incriminating unauthorized access to a computer
system. The analysis and observation of various approaches with respect to illegal access to a
computer system in the domestic law of various nations indicates that the provisions adopted
therein sometimes cause a commotion between the illegal access and the offences committed
after illegal access, or seek to restrict the incrimination of the accused only in cases involving
serious infringements (Schjolberg 2003). The regulation of illicit trade through the medium of
dark web can be effectively regulated under Article 8 of the Convention, which provides
guidelines to criminalise acts involving the production, sale, procurement for use, distribution or
otherwise making available of a device or a computer password, access code, or similar data, that
can be prospectively used for committing dark web crimes and the Article also attributes
intention on part of the actor. The offences related to child pornography and the offences related
to infringement of copyright and related rights which are some other emerging cybercrimes
within the ambit of the dark web are dealt with Articles 9 and 10 of the Convention, respectively.
Thus, the Convention provides a platform wherein the unfilled gaps with respect to regulation of
dark web crimes in India can be effectively mitigated.
The Convention also addresses the issues related to extradition under Article 24, mutual
legal assistance between national law enforcement agencies under Article 25 to 34 and the
establishment of 24/7 network of points of contact to support such assistance within Article 35.
Article 40 of the Convention stipulates that at the time of signature or while depositing
instrument of ratification, a nation can declare that it avails itself of the possibility of requiring
additional elements as provided under Articles 2, 3, 6, 7, 9 and 27. An instance of application of
Article 40 is provided through the example of Denmark, wherein it was stated that in relation to
child pornography, Denmark’s domestic law shall not criminalize images “appearing to be a
minor engaged in sexually explicit conduct, as permitted under Article 9 (4)” (Reservation
contained in the instrument of ratification deposited on 21 June 2005).
The comprehensive and extensive nature of the Convention, as well as the territorial
buildout of its signatories substantiates the fact that the Convention is likely to remain the most
important legal instrument in the field of dark web crimes and other cybercrimes. There have
been other international initiatives in the field of cyberspace as well on part of APEC (AsiaPacific Economic Cooperation) states, Organization of American States, the International Police
Organization (INTERPOL), however, the Budapest Convention continues to be the most
significant and efficient among the lot. The Budapest Convention has provided a stimulus for the
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international compliance with respect to regulation of cybercrimes not only on the basis of the
large number of signatories, including some of the non-European states and non-member states,
but also on the basis of its other initiatives for international cooperation in the cyberspace such as
the Commonwealth “Model Computer and Computer-related Crimes Bill” that caters to the
requirements of around 53 nations (Chaubey 2012, 672).
Conclusion
An effective investigation, scrutiny and prosecution of cybercrime calls for a proper legislation.
However, it must be kept in mind that the internet regime is dominated by the element of
dynamism with constant developments taking place at the snap of a finger. Thus law-makers
must be vigilant about such developments and ensure that the existing provisions are in
consonance with them, that their effectiveness is monitored accordingly, especially keeping into
consideration the turbulent developments in network technology. Thus, a full-fledged national
law in the realm of cybercrime calls for a lot of investment in terms of time to establish
legislations regulating new forms of cybercrime. Offences that would fall under the law will have
to be reviewed and constantly updated.
It will be an onerous job for domestic law makers to execute the drafting process for
cybercrime without international cooperation, due to the dynamism of network technologies and
their complex structures. A separate cybercrime legislation may result in wastage of time, money
and other resources and may also lead to significant duplication. While dealing with dark web
crimes, it is also necessary to keep track of the development of international standards and
strategies as crimes within the cyberspace cannot be limited to the developments in India.
Efficacious confrontation with the surge in trans-national dark web crimes will fall under the pit,
owing to the incompatibility and inconsistency of domestic laws and therefore international
harmonisation of domestic legal provisions is the need of the hour. The Budapest Convention on
Cybercrimes has come forward as a constructive international attempt for the purpose of such
harmonisation. It has encouraged harmonisation worldwide and in fact the United Nations has
recommended that its member states may develop an internal legal framework in the realm of
cybercrimes by using this convention (Moise 2017, 36).
The Indian legal framework can greatly benefit by ratifying this convention. Cybercrime is
a phenomenon dominated by dynamism, due to the constant changes occurring in technologies,
along with criminal behaviour, across the globe and thus for combating the threat of dark web
crimes India must move under the blanket of harmonization bestowed upon the international
community by the Budapest Convention.
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ABSTRACT: The consumption of drugs has remained a long term issue of a significant importance, due
to the fact that the substances which accelerate the production of endorphins at the neocortex level present
an extended effect or even a definitive one in regards of the cognitive-emotional capacity of the consumer.
This kind of practice is not absent in Romania, the number of persons taking in these type of elements
showing a significant growth in the last 20 years. The current paperwork will largely focus on analyzing
the factors which bring contribution to the distribution and consumption of drugs, especially in schools,
and how they affect the social, cultural, cognitive and psychological evolution of the normal person. In the
same manner, the article will bring into attention the current legislation of Romania in accordance with
this subject, the methods used for prevention and tackling with the phenomenon of illegal substances and
the support brought by the dispositions applied at the European Union level. At the end, a series of
conclusions will have the main goals of correlating the Romanian legislation with the European one and to
shed light upon the methods offered by the educational system in order to stop the accelerated spread of
this vice between the students and the sanctions applied.
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The rising danger of the phenomenon and the psychological effects over the youth’s
development
In the context of accelerated globalization, especially in the current century, the consumption and
distribution of drugs in various ways, be they ethnobotanics, substances taken by injection or normal
pills, has become a major problem on a multinational level which humanity has to deal with.
The origin of the drugs cannot be accurately pinpointed in history however we know
that it dates as far back as the period of Homo sapiens. In other words, our first know
ancestor gifted by faith with rational thinking, curiosity for the world around him, the fear for
the unknown and the desire to understand the objective and purpose of existence manifested
such habits (Buzatu 2012, 27).
During the journey of evolution, mankind, with the help of innovation and
perseverance, has brought to reality more complex and diverse ways for manufacturing and
distributing drugs, also the same can be said for the circumstances in which the substances
are placed into the body, from the mystical rituals to modern day medical treatments (Zlate
2000, 206).
Nowadays different organizations fight in order to prevent and overcome this issue
either for their home countries or for others. The institutions of different states qualified with
handling such tasks work together in order to create more efficient ways of controlling the
eliminating this issue.
The consumption of drugs represents a general threat of international interest, because these
chemicals can affect the central nervous system in a destructive and permanent manner, from the
central neocortex being deprived of the ability to discern to cranial trauma and the distortion of
clear perception over reality and the surrounding environment (Mook 2009, 76).
In Romania the practice of consuming and distributing drugs showed a systematic growth
at the end of 1990 when the Romanian citizens, freed from the communist restrictions and with
all the country borders being opened became a target for several illegal activities.
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From the moment when our democracy started until today, Romania became a fullfledged state of consumption for positive or negative products and services. In this manner, the
freedom provided to the ordinary person became a base upon which the construction of illegal
networks matured. In accordance with the continuously up rise of the drug trafficking, the
number of people addicted has skyrocketed, especially with teenagers and youngsters. Generally,
the young ones become prey in this scenario due to the fact that they are still in the period in
which their rationality is being formed, therefore making them perfect targets for the dealers.
Groups with young members are the perfect environment for starting a chain of victims,
because these persons will do several activities, some of them illegal, just for the fun of it,
without knowing the potential risks and consequences.
Based on the body’s resistance to external factors, the consumer can become dependent
even from the fist dose. This can prove to be very harmful for the physical and psychological
growth of the future adult. Also, due to the need to take in more and more chemicals, they may
resort to theft, violence or other criminal behavior in order to acquire money so that they may
satisfy their urgency to experience the same sensation over and over.
Out of all the scenarios in which a young person can transform into a drug consumer, the
most dangerous one is within the school walls. During the educational period, the future
workforce is composed from persons around the same age, socialization being inevitable. In this
way, groups are formed, love and friendship is brought to life and trust is endlessly present,
making it a perfect spreading environment if a toxic habit is entered.
In recent years, an increased number of drug dealers has been recorded within the teenage
community for reasons such as rapidly gaining amounts of money on the expense of someone
else’s health or the desire to impress others with their way of life, comparing themselves with
different key figures from the world of high class cartels.
A random teenager can become a victim to this trend by means of gradual intake, the
supplier providing the first few doses for free in order to prove the quality of the product and the
sensations one can experiment. Next the provider asks for more and more money with each sale
(Macovei, Gălătescu, and Vasilescu 2006, 37).
The final product can be in the shape of a regular cigar, a pounder in an alcoholic drink or
as a pill. It is important to mention that a victim can later on become a dealer himself, thus the
network spreading.
Despite the fact that in the beginning the young citizen can experiment the increase in
endorphins by unnatural means at a low price, when he realizes that he requires more amounts of
money, due to the price rising, it will result in him resorting to different immoral or illegal actions to
satisfy the unchained desire. For example, he can sell some of his personal belongings or another’s,
he could start begging for money in public spaces from random people, he can start gambling for the
chance of a big and easy win or he can add to the drug network (Blume 2011, 56).
For the consumers represented by the women, the consequences could be even worse,
prostitution being a huge possible outcome.
To sum it up, the consumption and distribution of illegal substances, done separately or
togheter, contribute to a deficitary evolution on a personal and social level. One`s future can be
literally compromised either by permanent cognitive damage or by entering the world of criminal
acts.
The Romanian legislation for prevention and fighting against the drug trafficking
In Romania all the citizens benefit from the right of private property, as well of the freedom to
sell their own goods, these goods have no restrictions in the economic circuit when it comes to
who can acquire them at a certain moment. However, there are certain categories of products
which are prohibited by the legal norms in regards of their presence on the market and can only
be obtained, possessed or sold under the conditions specified by the legal dispositions. Drugs are
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products which take part in the type of categories mentioned earlier, alongside weapons,
munitions and cult related objects (Trușcă P., and Trușcă A. 2016, 112).
This restrictive, but not completely banned, circulation of drugs exists because there is a
wide range of psychoactive substances used in the preparation of certain medical treatments, such
as pain relief, strong anesthetics and many other which used under medical guidance can lead to
the salvation of incalculable human lives.
Non-compliance with this drug regime can attract several criminal sanctions, the Criminal
Code of Romania enforcing this idea by stating that the production, possession or any other
action concerning the illegal distribution of products or substances of any nature with a high
degree of toxicity, which have a harmful effect on the organism or on the human psyche, or the
behavior of the addressee is punishable by imprisonment from 2 to 7 years alongside the
prohibition of a number of rights (New Criminal Code. New Criminal Procedural Code, 2014,
The Special Part, Title VII, Chapter V, Article 359).
A delicate issue is the trafficking of drugs and substances with psycho-active effect in
primary schools, because the children are at an age that allows them not to be held responsible
directly for their illegal activities. In this case, the parents or legal guardian of the child are
sanctioned. This makes the punishment irrelevant to the minor child and with no correction
applied to his/her behavior. However, the number of consumers and distributors represented by
young primary school students in their educational institutions is relatively low due to the action
taken by the law enforcement agencies and local police officers, who ensure the proper conduct
of social relations within and around these institutions.
The same cannot be said for high school students with the age between 14 and 20, because
in their situation the national law states that the criminal liability is set at half of the penalty limit
for the violation of any legal rules in force at a distinct moment (Păiușescu 2016, 222).
This form of liability makes it easier to raise awareness of the danger posed by the
practice of illicit acts, to adopt a positive approach in regards to the regulations and to follow the
guidance of the institutions responsible for ensuring the rule of law. Even so, from year to year,
the number of those who consume or distribute psychoactive substances among students in high
schools is increasing, although the state uses different methods of prevention and it permanently
adapts its laws to combat this issue.
Methods of prevention and fighting illicit drug trafficking
The Romanian state makes available to the general public a variety of institutions that act in order
to protect the physical, mental and social integrity of its citizens. These institutions, which are
part of the state's restraint force machine, use various and complex methods to enforce and ensure
compliance with the national law and morality.
One of these institutions is represented by the National Anti-Drug Agency, whose main
purpose of activity is to prevent and combat drug use and trafficking at a national level.
This institution was established in 2003 as a necessity in the critical situation in which
Romania was, by this we are referring to the increasing number of cases of drug addiction and
trafficking, which, at that time, was a worrying aspect among students in high school and posthigh school institutions.
Since its establishment up until now, this entity through which the Romanian state fights
against drug use and distribution, has been remarkably successful; identifying and neutralizing
significant networks involved with trafficking of substances with psycho-active effect.
Another effective way to solve this problem can be exemplified by the civic initiative of
various non-governmental organizations that promote, in schools and in other institutions
activities attended by students, projects and programs designed to divert them from adopting a
toxic way of life and misconduct from a legal, moral and medical point of view, by presenting the
real cases and harmful effects that drugs have on all aspects of human internal, external and
social life.
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However, the most effective and important method of preventing illicit behaviors is the
action of education and support for the correct and harmonious development of young people's
behaviors, carried out by teachers in the educational institutions of the Romanian state.
Conclusions
The consumption and trafficking of psychoactive substances is a matter of international
importance.
In the aspect of prevention and control, many countries are actively involved through the
various methods, means and institutions at their disposal.
One of the most harmful factors represented by the consumption of these substances is the
behavioral change that leads to actions that endanger the safety and integrity of the consumer and
other people in his vicinity, in addition to the potential future development of brain and
physiological diseases in the body of the victims.
Most often the groups or individuals dealing with the distribution of illegal substances are
students, especially high school students at an age when the need for assertion is strongly felt
regardless if they possess or not the financial means to procure such substances.
Although in Romania, the criminal law provides more or less drastic sanctions for minors
involved in this phenomenon and they can be held liable to a certain extent, the number of drug
users and distributors among them is still increasing.
Both the Romanian state and various private organizations in this country have effective
methods in dealing with this problem, obtaining from each year remarkable results.
The most important and effective method for preventing and solving illicit activities
remains the education provided by the teachers from the educational institutions and by parents
or guardians within the family.
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ABSTRACT: The spreading of the new COVID-19 is changing priorities, bringing new challenges to
medicine and disrupting the social-biological-psychological balance resulting in mental health
consequences during the active epidemic but more important, in the sequel of the outbreak, with expected
long-term effects. First, there are psychiatric patients that tend to be less compliant to containment
measures and therefore can present higher risk of infection. Moreover, official protocols recommend the
stop of most antipsychotic drugs during infection with Covid-19 which can lead to relapse of mental
disorder. On the other hand, restrictions in the healthcare units are impacting the relationship and contact
between doctor and patient which in some cases, are psychological comforting and reassuring for the ill
during treatment. Another aspect targets general population. The quarantine, work shutdown, self-isolation
and unemployment are powerful stress factors with possible significant rise in depression, anxiety,
obsessive-compulsive disorder, sleeping disorders, substance abuse (mainly alcohol) and suicidal
behaviors. Loneliness and lack of normal daily routine, even in the era of internet and social media can
bring up the importance and necessity of human contact and diversified activity. Isolation and closing of
educational activity can increase incidence of domestic violence and child abuse within families with such
problems but also new such cases can emerge due to stress and tensions between family members.
Healthcare workers tend to be affected mainly by stress, lack of sleeping and burnout. All variables must
be analyzed on account of prevention and management.
KEYWORDS: coronavirus, anxiety, depression, isolation, pandemic

Introduction
2020 has begun with mankind facing an unexpected enemy. SARS-Covid-19, the new strain of
coronavirus, has challenged the states of the world at all levels and even with all modern science,
technology and medical evolution, the massive global spread could not be withheld. Covid-19
pandemic has forced worldwide governments into taking drastic measures in efforts to contain this
threat, protect people, keeping public health and healthcare in balance but these measures disrupted
every aspect of normal life routine: economy, transports, industry, social life, sport, travel, outdoor
activities.
During crisis, the main priority is protection of the healthy and effective treatments for the ill.
All efforts, human and economical, are concentrated in that direction with complete shutdown of a
large part of industry and companies, reducing healthcare to strict emergencies and focusing all
medicine to dealing with cases of infection, quarantine, isolation, social distancing. As powerful and
important these measures are, as important the psychological impact will be on people. In full active
pandemic, stress and tension, efforts in coping with the situation, are concealing the influence on
mental health with some immediate consequences in some individuals but most of these
consequences will appear in the aftermath of the event with possible long-term results. All categories
of people can be affected; psychiatric patients, apparent healthy individuals, elder population and
health care workers. The impact of Covid-19 has been compared in some recent articles with that of a
massive traumatic factor like natural disasters such as earthquakes, tsunamis or volcano eruptions but
at a global scale therefore public mental health is expecting challenges in the immediate sequel of the
pandemic (Galea, Merchant and Lurie 2020).
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Impact on general population
Blocking normal daily routine, social distancing, quarantine and isolation, disrupting job
activities and entertainment events translates into an important and sudden change of life for
every individual.
People undergoing quarantine in other places then their homes or people who live at long
distances from their families, have to face anxiety, panic, continuously stress related to their own
and their kin’s health state, being outside their comfort and safe zone. People undergoing
minimal prevention measures like staying at home and social distancing are exposed to the same
issues but in their cases, the idea of home, of safe zone, becomes in some cases, a space that
protects them with the cost of freedom. In both cases, psychological stress increases with the way
a person perceives their isolation and the absent things they consider most important. Moreover,
adjusting to a new way of life usually takes a long period of time for the mind and for the body.
Crisis like pandemics, require sharp, short, 180 degrees changes with no time limits or insurance
of best results. These sudden changes represent an important stress factor by itself and in many
cases, turning back to normal life will be as hard and stressful as entering the emergency state.
Loneliness and boredom are 2 problems that single people have to deal with in this
period. Different levels of depression can affect these people. New cases can appear or
undiagnosed problems can worsen, going up to suicidal behavior. There are authors that consider
fear of the virus to be more significantly than personal matters during isolation with severe
depression and suicidal behavior appearing in the months after the threat has passed, mostly for
vulnerable people facing also unemployment and economical consequences of the epidemic
(Kawohl and Nordt 2020).
Another group that took a hard hit within these months is represented by people working
in unorganized sectors, without formal papers, steady payments or health insurances which
remained with no income and struggling for survival. In this case, besides the psychological
impact there are discussions regarding the possibility of crime rate increase in this sector.
Loneliness can be a powerful psychological enemy even in the era of television, internet
and social media. Although communications are widely open it is a fact that face to face contact,
physical proximity, live socializing and communicating provide psychological comfort, balance
and a state of wellbeing in terms of mental health. It is a part of gaming and social media
addiction problems that tend now could now concern all individuals, active and extrovert people
being most affected. Furthermore, a lot of misinformation and fake news have been circulating
through the web and mass media causing further panic, anxiety and stress and pushing people to
take unnecessary or dangerous measures to protect themselves from the virus (Kumar, Anant,
Nayar 2020).
The people who were in close contact with infected people, people who lost dear ones to
the virus and the ones who recovered from the infection, especially those who were in the ICU
Units, are facing even more psychological tensions with fear of complications, lack of control
over their lives being stigmatized and feared. Recovered patients in China presented not only
depression and anxiety attacks but a majority of them presented signs and symptoms of posttraumatic stress disorder and mixed sleep disorders, young individuals and women being the most
vulnerable group (Jiang, Nan, Lv Zy, and Yang 2020).
For elder population, coronavirus epidemic had maybe the most powerful impact. Seniors
have reduced physical capacities, underlying chronical diseases (that receive poor attention
during crisis), a frail immune system and decreasing psychological capabilities to comprehend
prevention protocols which tend to make them vulnerable not only to Covid-19 infection but also
to mental health imbalances. Anxiety, sleep disorders and severe depression can occur to elder
people, especially through fear, despair and paranoia mainly because of misinformation,
loneliness and lack of social and family contact.
Children are affected in a vary variate way depending on the community they come from,
health status, social status and type of family they live in. For ADHD or autism patients social
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distancing translates to losing therapy sessions and losing the chance to normal socializing and
education provided in school, transferring a part of that responsibility on parents, because online
classes and telephonic sessions will not cover all the needs these children have. So, there are two
affected groups in this case. For lonely parents, mental impact could be even higher as duties
cannot be divided among two adults. For some children, gaming or other computer related
addictions could aggravate while for others, school shutdown and lack of extracurricular or
outdoor activities could lead to such issues. Family relations, organizing and communication play
an essential role in prevention and management computer and internet related addictions. Very
young children can be affected by school and other activities closure directly in the process of
brain development and once again, the quality of time spent with the parents and during online
classes and the type of indoor activities the child will be involved in, will have a most important
role through this phase. There are some youngsters that go through family separations or even
through the death of family members due to the coronavirus infection. The impact on a fragile
mind and a personality in active development could have serious consequences, from posttraumatic stress disorder and sleep disorders to behavioral disorders. The attention and support
these children need is considerably so management of these cases should be a priority for those
surrounding the child, both society and family. For children coming from poor families the
problems vary. The school closure have an impact not only because that is the space where they
can have a normal life and opportunities but also because many of them depend on the system’s
daily meals and material support. Another aspect is concerning families with history of domestic
violence and child abuse (sexual or physical) where the number of such episodes could increase
due to containment, increasing tensions between family members that spend a lot more time
together and lack of communication and understanding. Sustained stressful living conditions can
lead to mental imbalances for all victims of violence but especially for children that are prone to
develop behavioral disorders, addictions and could increase the risk of involvement in criminal
activities later (Ghosh 2020).
Psychiatric patients during COVID-19 pandemic
For people with mental illness there is a general higher susceptibility in contacting infectious
diseases, especially during an epidemic. In China, there were observations regarding an increased
number of positive patients inside psychiatric facilities and among psychiatric patients in general
(Yu-Tao et al. 2020).
The reasons for the high susceptibility could be the difficulty of assessing and recognizing
their signs and symptoms, low compliance to prevention protocols and ignoring information and
measures regarding the infection. There is also a much scientific explanation for some of the
psychiatric patients being prone to infectious diseases. A study in 2013 suggested that untreated
depressive disorders are associated with lower immunity response to infectious agents and that
antidepressants normalized the body response both to the disease and treatment (Irwin, 2013).
This could be a problem as well for undiagnosed patients and for those who neglect or cannot
take their medications for various reasons.
In the case of dementia, patients undergo a much higher risk because they usually have
other medical conditions, especially cardiac or pulmonary diseases. For dementia patients that are
not hospitalized or institutionalized, health and maintenance support is exponentially decreased
resulting in possible decompensation of the disorder or appearance of additional depression and
anxiety that worsen the primary condition.
Another problem for health care workers is psychiatric patients positive to COVID-19.
What we know so far is that Hidroxichloroquine is most effective drug in treating coronavirus
symptoms, in combination with Azitromicine. It is also a fact that Hidroxichloroquine is
metabolized by a large number of P450 Cytochrome enzymes, including CYP2D6 which is
inhibited by psychotropic drugs such as risperidone, venlafaxine and several tricyclic
antidepressants. Combination of these drugs could lead to increased concentration of
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hidroxichloroquine and its severe side effects. In matter of antipsychotic drugs,
hidroxichloroquine is known to increase concentration of Phenothiazines up to high toxicity
levels and official protocols recommend stopping any psychotropic drug in course of antiCOVID-19 therapy. This could result in a two-sided blade situation: on one hand, stopping
psychotropic drugs could lead to decompensation and necessity for replacing psychiatric
medication in order to stabilize the patient because the main priority is saving his life no matter
his mental state. On the other hand, there is a possibility that depression by itself could lower the
response to infection and treatment but choosing the correct antidepressant is complicated due to
its interaction to Hidroxichloroquine. On top of all that, there is another debatable problem
regarding Hidroxichloroquine is its capability to induce psycho-motor agitation, verbal and
physical aggression and psychosis as a side effect, mostly in auto-immune and elder patients
(studies describe patients with rheumatoid arthritis or systemic erythematous lupus) which will
involve the collaboration between psychiatrist and other specialized medical practitioner
(Mascolo and Berrino 2018; Manzo and Gareri 2017).
Another subject that needs to be brought to attention is the one of substance and alcohol
abuse. People with addictions represent a vulnerable group as they generally have poor health
state, underlying conditions due to complications of drug consumption and are less compliant to
containment measures. Spreading the virus within their environment would be easy for some of
them as they could ignore symptoms up until severe stages.
Withdraw syndrome could appear in all cases of substance abuse as transportation,
imports, and circulation restrictions blocks the supply of many drugs. Moreover, COVID-19
positive patients that require hospitalization could go through withdraw symptoms, making the
management of the case more difficult.
In matter of alcohol abuse, people may consume more in an effort to cope with solitude,
isolation and material or family problems and furthermore, some people could end up
aggravating their dependence while other people with no history of addiction could become
dependent during this period.
Whether there is an aggravating addiction or withdraw syndrome, substance abuse during
restrictive times can lead to behavioral disorders, increase of violence and criminal incidents.
Mental health for health care workers
Every massive health threat puts one type of ”soldier” in the first line of battle with that threat in
efforts to protect and save the others: the health care worker that includes doctors, a nurses,
microbiologists, pharmacists and all health assistants but also police, military and intervention
departments. Battling an infectious disease with worldwide spreading capacity involves medical
fields dissolving their boundaries and work together in effort to save lives. The ongoing
pandemic united worldwide specialists against COVID-19 but unfortunately, medicine faced a
various number of obstacles: limited staff confronting a massive number of cases, limited space
and decreasing treatment and protection materials, longer shifts and working hours, a completely
unknown agent with few treatment possibilities that cause patients losses and frustration that
bring up mixed feelings of guilt and uselessness, the fear for their lives and the lives of their
families and isolation from family as a protective measure. On top there are health systems that
had to deal with a high mortality rate (Italy, Spain) which extended even more the psychological
trauma.
A highly susceptible group to depression, sleeping disorders and suicide meets an even
powerful stress factor and while burnout symptoms are starting to emerge throughout these
people, now, during an ongoing pandemic, the real and serious problems will be expected in the
aftermath of the event. Studies from China and other Asian areas describe 50% of heath care
workers showing signs of depression, and 45% showing signs of anxiety with a wide distribution
of insomnia, burnout and most concerning, post-traumatic stress disorder symptoms through
these groups (Tan et al. 2020).
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Once again psychiatry is expected to bring support for this specific group and its specific
problems both during the crisis but mostly immediate after when health care workers could need
most of all, help and assistance with facing the consequences of their work. Incapacity of
communicating with family members, difficulties adjusting to more relaxed programs, selfisolation and inability to socialize outside medical system are just a part of the problems they
may face. The price and the things they are sacrificing in this line of work is something accepted
but often discovered after the ”battle” is over.
Conclusions
SARS-COVID-19 pandemic has affected worldwide population at all levels of life, disrupting
people’s normal existence, taking away some of their freedoms and disrupting their bio-psychosocial balance. The impact factor is comparable to a traumatic event such as natural disasters but
at a global scale. Psychological effects tend to reside and grow in the background of the active
stress, the mind being occupied with fighting the threats and adjusting rapidly to the new way of
life and it is this abrupt change and adjustment that gives the first psychological blow.
Furthermore, after such drastic changes, returning to normal may be a real psychological and
physical effort.
The state of well-being, both mental and physical, are decreased exponentially within all
population categories no matter any of their status but with higher effect on susceptible
personality types, psychiatric patients, people affected directly by the coronavirus and people that
work in the front line of the health system.
Priorities are now saving lives and stopping the virus but there must be a realistic
assessment of all side effects of the countermeasures, especially of the ones on mental health
whereas all psychological and psychiatric disorders influence life quality, productivity in every
domain, natural evolution and the social balance of every community.
Most of the measures and protocols taken widely to stop spreading the virus are
quarantine, isolation, educational closure, social distancing, economy closure, limited outdoor
activities and entertainment possibilities. These actions lead mostly to depression, anxiety, sleep
disorders, increases in domestic violence and child abuse incidents and even suicide in the
aftermath of the pandemic. Other categories may be more serious affected such as psychiatric
patients that tend to have low compliance to containment or pose difficulties during treatments
for coronavirus or health care workers who are prone to burnout and post-traumatic stress
disorder.
Although psychiatry aligned itself to support all individuals who need assistance facing
the crisis through media, internet and telephonic connections, it is expected that psychological
trauma and mental disorders to be the next crisis we face, among other political and economy
problems. Preparing a plan of management that covers all aspects and possible affected groups
should be part of ongoing scientific and medical community efforts.
There are new studies and clinical evidence that describe neurobehavioral symptoms in
more than a third of COVID-19 patients, not counting possible side effects of ICU
hospitalizations. These symptoms include dizziness, loss of taste and smell, headaches, impaired
thinking, speaking disorders or disorientation. These studies are triggering concerns for possible
long term side effects of COVID-19 infection at neurological and psychiatric level, although
more studies are required to asses these statements (Asadi-Pooya and Simani 2020).
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ABSTRACT: Currently, there is much debate among scholars about whether or not the global order is
changing. Although the debate is open, it is undeniable that the growing presence of “new emerging
powers”, such as the BRICS, has undoubtedly begun to reshape the international system. Based on realist
and neo-realist theories, we believe that “soft power” will play an important role in the future as a driver
of this global change. Indeed, The BRICS are devoting a lot of energy in order to instigate change, and
above all they have been able to take advantage of the supposed "decline" of the West. In any event, it will
be necessary to understand whether their interest in improving their "charm power" is real or if is only a
means of claiming future world leadership.
KEYWORDS: soft power, global order, BRICS, governance, neo-realism

Introduction
The cold war period taught us many things. Among these, one of the most important is that it is
undoubtedly difficult for direct armed conflicts between superpowers to occur. As highlighted in the
neorealist theory of Kenneth Waltz (1979), a classic of political thought, the bipolar world remained
stable because the two superpowers (the US and the USSR) never faced each other directly, but only
in third-party territories (Vietnam, Korea, etc.). In short, if there is something that recent history has
taught us, it is that two militarily strong powers, which can potentially self-annihilate, will hardly ever
come into direct confrontation. In fact, if even one of the two were to win over the other, in any event,
this conflict would result in the winner being weakened to its own detriment, and therefore become
more fragile. Consequently, according to the Hobbesian theory (1968) of the “state of nature”, which
supports the realist and neorealist vision of international relations, what dominates human relations,
as well as those between states, is the fear of mutual destruction. A country that has a certain military
capacity would never clash with another country that has the same capacity because of the fear of
becoming, if not defeated, certainly gravely damaged.
Compared to the world of the cold war, we currently live in a time of great uncertainty
precisely because that balance of power between these two countries has been dissolved.
Nowadays, we live in a world that has been described with many different expressions: a
multipolar world, a "multiplex" world (Acharya 2017), a world in which regional powers have
grown (Buzan and Ole 2004) and in which new emerging powers are trying to lay claim to ever
greater importance. Regardless of how we describe it, what is certain is that we live in a time in
which there is no longer a single center of power, or two power blocks, as came to pass in the
post-WWII world. By definition, neorealist theory always states that a multipolar world is
inherently unstable. Consequently, we wonder in what direction we are heading.
First of all, we state that although the conformation of the international system has changed,
in practice the trend to grab resources, seek commercial outlets and increase international
participation by states has not. We see this, for example, with the birth of groups of states that
join forces in order to reshape a world order which still retains the model that arose from the
Bretton Woods system. One example is the bloc of countries called the BRICS (Brazil, Russia,
India, China and South Africa), which represent a consolidated reality, and which has attempted
to collaborate internally in order to increase their individual weight at the international level.
Although every member of the group tends to give priority, as is natural, to its own national
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interest (Lo 2016), it cannot be denied that this group truly represents a new upheaval in
international politics. In fact, what interests us here most is not so much whether these countries
have been able to build a new global order or not, which we will briefly discuss, but the means
they could employ to present themselves on the world stage as new models of leadership. In fact,
considering that these countries would not resort to the use of force with western countries, and
that in turn western countries would have little or no interest in waging a direct confrontational
war (Pinker 2012), we wonder what “weapon” they could likely use to build a different world.
Therefore, given that they are in all likelihood less inclined to use hard power, in all probability,
the direction they take will be that of the increasing use of soft power.
If so, then we should ask ourselves what soft power really means, and how effective its use
is at the international level. Thus, are these “developing countries” really attempting to reshape
the world by increasing their soft power, motivated by fair and serious pretexts? On the other
hand, by resorting to this power to attract, are these countries simply utilizing a means by which
they can increase their visibility without really undertaking serious and specific reforms?
In practice, we wonder if the BRICS are actually willing to be true leaders, keeping in mind
their desire to intensify their soft power, or if they will develop their desire to attract as a
theoretical goal only.
The debate around the new world order
There is a persistent discussion as to whether the old-world paradigm, namely the West centric one, is
in decline (Acharya 2014; Stuenkel 2016). In particular, among several arguments, there are two
which best describe that the west is undergoing a decline: the first is the progressive decline of the
US, its increasingly international isolation, and a political drift after the Cold War which resulted in it
being unable to deal with the most recent and significant economic crisis (Layne 2012; Mandelbum
2016). The second aspect is linked to an increasingly fragmented European Union, where populism is
growing by the day and where problems related to migration, the economic crisis and the distance of
European institutions from its citizens have not been resolved (Schmitter 2000). In short, both the US
and European countries (within which there are those countries that participated in the construction of
the post-world II order, such as France and Great Britain), are experiencing a moment of weakness
that for some scholars could represent their short-term decline and a shifting of economic and
diplomatic centers to other places (Stuenkel 2016).
While these countries have been experiencing this crisis, other countries such as the BRICS
have been increasingly trying to play a more important role internationally (Duggan 2015). In
fact, if on the one hand these countries still have multiple points on which they diverge (Lo 2016;
Amiel 2019), and frequently have limitations linked to the latest political developments, it is
undeniable that their growth actually represents a great upheaval at the international level. Since
its inception, the BRICS have always claimed an interest in reshaping world governance,
especially from a financial point of view (BRIC 2009). Also, they have repeately claimed that the
current world order does not reflect, but should reflect, the changes that have taken place. Thus,
while on the one hand they have continued to participate in the traditional bodies of the Bretton
Woods system (World Trade Organization, International Monetary Fund, United Nations, etc.) on
the other they have criticized the malfunction of these institutions, and have also highlighted the
need to bring about change within the world order. In short, the question is: are the BRICS
willing to create a new global order?
It is difficult to answer this question at the moment. In fact, although potentially the BRICS
could have the weight and the potential to place themselves in the position of new global models
(because of the size of these countries, their economic weight, and large populations1), on the other
1

“BRICS brings together five major emerging economies, having 23 per cent of the global GDP and around 17 per cent of
the share in world trade (they have a combined nominal GDP of USD 16.6 trillion). The five nations account for 50 per
cent of the world economic growth, 42.58 per cent of the world population (over 3.6 billion people), 26.6 of the world land
area and 13.24 per cent of World Bank voting power” (Times of India 2019).
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hand, their internal divergences have been highlighted as an important limitation which undermines
their unity, their effective ability to work together globally and above all their specific ability to act
in unison (Downie & Williams 2018). Although they have made great strides, for example, by
creating the New Development Bank (NDB), which plays a very important role in their
relationships, as well as representing a different and parallel model when compared to the Bretton
Woods institutions (Abdenur & Folly 2015), these countries still diverge in several areas. For
example, regarding the reform of the United Nations Security Council (UNSC), where despite the
fact that the P5 member countries (Russia and China) in theory support Brazil, India and South
Africa’s desire to join the UNSC, in practice they have done next to nothing in specific terms to
promote their entry (Abb & Jetschke 2019). Furthermore, diverging economic interests could create
frictions between countries such as India and China as has been the case of the “silk and road”
initiative, for example (Basile & Cecchi 2018). At the same time there could be additional problems
related to the above-mentioned divergence of interests.
In short, at the moment their ability to effectively bring about change at a global level is
limited by national interests that prevent them from working in unison. However, it is also true
that they are working to boost their soft power, and increase their global presence. Thus, while on
the one hand differences still persist, it is undeniable that they could gradually exert a strong
influence, especially within the context of the countries of the Global South. This could represent
an anti-West block, which due to the historical colonial presence and racist policies (Rodney
1972), could fuel a global blockade against the West. This situation could actually provide a
decisive impetus to the construction of a new order (all of which remains in line with Waltz's
neorealist theory). Therefore, not only will military capacity count, but above all the ability to
decisively influence in terms of soft power. So, is it plausible to propose that soft power could
become an important weapon in the hands of these emerging countries? Can soft power be a
means of building a new global hegemony and creating a new order?
Before we come to any conclusions, let's briefly analyze what we mean by soft power, and
what use the BRICS are making of it.
BRICS and soft power: what type of soft power will they choose to use?
Soft power, according to Joseph Nye (2004), can be explained as the ability to influence others to get
the outcomes one wants without the use of coercion. In other words, soft power involves leading by
example, without recurring to economic constraints and/or the use of an army.
The BRICS countries, mainly as a result of the crises that have afflicted them in recent
years, are struggling to find a credible role in this area. From this point of view, Western
countries still provide models that are more attractive than those of the BRICS. In the soft power
field, the BRICS “face their most serious shortcomings relative to the West when it comes to
serving as role models” (Chatin and Gallarotti 2016). However, there are multiple examples of
how they have tried to initiate campaigns to promote their cultural influence to the rest of the
world. This situation led Hillary Clinton to argue that “we are engaged in an information war, and
we are losing that war” (Jacobs 2012). This citation refers to the ever growing presence of statebacked media outlets such as Russia Today (RT) and CCTV.
In recent years, the BRICS have begun a massive campaign, both individually and as a
group, to improve their image and strengthen their soft power (Chatin and Gallarotti 2016;
Stuenkel 2016). This is an important aspect of their growing power because they presumably feel
there is a gap to be filled in terms of their “charm power”. Hand in hand with economic growth
and the emergence of an ever increasing presence of the BRICS in different areas of the world
(Ross 2018; Shukla 2018), the expenditure that these countries have made in the field of soft
power has also grown. We can provide some examples in this regard. Indeed, in 2009, China
launched a project “with a $6.58 billion budget called waixuan gongzuo, which can be translated
as “overseas propaganda”, while at the same time it has spent a significant amount on spreading
its culture and language by means of the so-called ‘Confucius Institutes’ initiative (Beeson and
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Xu 2016; Stuenkel 2016), just to give some examples. Russia has created several channels in
which it is increasingly trying to spread its own ideas, such as Russia Today (RT), an
international television network funded by the Russian government, in order to challenge the
US’s power in this field. Moreover, “Russia reorganized the RIA Novosti news agency and laid
off a significant part of its staff, including its relatively independent management. The agency’s
new leader then announced the launch of Sputnik, a government-funded network of news hubs in
more than thirty countries with 1,000 staff members producing radio, social media, and newswire content in local languages” (Stuenkel 2016). The examples go on: such as Brazil’s interest
in becoming leaders in peace and security, South African commitment to human rights, and
India’s bolstering of its image in the media and the creation of Bollywood to challenge the US’s
power in the film industry, just to name a few (Chatin and Gallarotti 2016). Therefore, although
there is a long way to go, the BRICS are attempting to fill this gap in soft power.
Although primacy over soft power still remains in the hands of Western powers, often these
new emerging powers have tried to show a different and oftentimes, more compromised image on
important issues: on climate change (Kosolapova 2017), on the development of the Global South,
on the importance of non-intervention in other states so as to respect their sovereignty.
The real question is if these countries are really interested in upholding their claims, given
that on some issues currently, their responses have been “contradictory”: for example, they still
depend on obsolete energies (Hurrell & Sengupta 2012; Basso & Viola 2016) and of course there
are still gaps in their capacity to work in unison and act as true representatives of a new world
order (Thakur 2014; Downie & Williams 2018).
Thus, will they be able to overcome their limitations and drive change in this field? Will
these countries be able to shape the global imaginary with their growth and power in the field of
soft power?
SOFTPOWER in the WEST
In western countries, although their soft power still remains stronger than that of the rest of the world,
important things have yet to be clarified. Firstly, western countries are experiencing several issues
that highlight deep fragmentation, or more specifically, a change in paradigm that could undermine
their centrality in terms of their “charm power” in the future. For example, regarding the issue of
climate change, there are several contradictions in the behavior of both Europe and the USA
(Carrington 2017; Meade 2018). Moreover, there are also issues in other areas that could undermine
their solidity. For example, in addition to the BREXIT process, the serious internal divisions between
EU members states which have emerged as a result of both economic and political problems, such as
the debate on the European Stability Mechanism (ESM), has exacerbated European fragility. Not to
mention the issue of migrants, which given the internal divisions that European states are
experiencing, represents a very serious problem for which solutions remain to be found. However, the
issue could also be related to a stagnant economy that suffered severe blows after the 2008 crisis and
is still struggling to fully recover. Finally, we should also take into consideration divisions that have
appeared in EU/US relations (Carrel & Nienaber 2018; Batabyal 2018; Mansfield 2018).
In short, while on the one hand Western countries have always had primacy in terms of
charm power, at the moment they may be entering into crisis from this point of view. Thus,
considering that their power of attraction is likely to be undermined, it would be legitimate to ask
whether in the future these new emerging countries will be able to exercise greater influence than
the West.
Conclusions
There are many topics to be covered. First of all, the BRICS still lack cohesion, despite their
proclamations to the contrary both in public and during their summits. Furthermore, each BRICS
member country, as mentioned, seems to be pursuing policies pertaining solely to national interest
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rather than those of interest to the group as a whole. However, what would happen if these countries
actually managed to exert real “charm power” on the rest of the world?
Quite probably, they would gain the advantage of being able to place themselves seriously
as real alternative states within the current international system. The historical colonial weight
exercised by European powers, as well as by the US, especially in “third countries”, would play
in their favor. The growing presence of the BRICS in the so-called Global South has grown.
Therefore, we may conclude that the BRICS, if they were to take advantage of their growing
supremacy, and really managed to become leaders of the Global South, could quite possibly
represent models of charm power as well as commercial and cultural partners for these countries.
Positions taken in favor of certain countries which have been sanctioned by the West, as in the
case of Iran, or the intervention in Venezuela, undoubtedly represent decisive steps in this
direction.
However, we are aware that there are limitations. As previously mentioned, there are
divisions among the BRICS, especially since the election of Bolsonaro. This initially raised many
concerns, especially in relation to threats of realignment with the US. But this problem, over
time, has highlighted that Brazil, not only has China as one of its privileged trading partners, but
also that, after the threat of sanctions by the US administration, risked losing a privileged position
within the BRICS, where it enjoys considerable influence. This is something it would not have
within other alliances (Casarões 2018).
In short, the historic moment in which we are living has many things to teach us. However,
following the logic of a possible global change, soft power will certainly play an important role in
the future. In fact, if the BRICS were to become solid allies, and really overcome those
limitations that undermine a more united vision as a group, in all likelihood these countries could
truly represent a new leading group, within which China would probably hold a central role.
Regarding China, it has not been by chance that in the recent Coronavirus pandemic, after being
the country most seriously affected, it has now revindicated its global leadership in dealing with
the virus. Indeed, this could be probably be interpreted as a means by which it can reinforce its
soft power as a “weapon” (Morten & Gramer 2020; Ninio 2020).
And what about the West? Perhaps in the West the time has come to really question the
economic, cultural and social model that it has promoted to date. Perhaps the time has come
again to ask what role politics must play and above all, to try to recover its protagonism,
something that has been lost at the expense of economic interests. In fact, on many occasions the
very meaning of the common good has been distorted, and western powers have in all likelihood
designed a global governance system which acts in the opposite way to what one would expect.
Perhaps it is time to rediscover the meaning of governance with a human face, as Falk (1995)
said, and try to build a future which is increasingly linked to the problems of individuals.
It is probably beginning by redefining human governance, and building a direct connection
to citizens that we could also build a different type of soft power in the future. In all likelihood, if
we are really to give priority to these “problems without passports” (Annan 2009) connected to
climate change, migration, international trade, and relations with the global south, then perhaps
we can continue to enjoy a primacy in terms of soft power.
In any event, it is very likely that the field of soft power will play a decisive role in the
future global order.
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ABSTRACT: In this study we will analyze some key aspects of Jewish education as well as education in the
Babylonian schools. This analysis is made in the light of the experiences related in the book of the prophet
Daniel. Each type of school (Jerusalem or Babylon) had its own specifics and it is important to highlight
which are the key elements of each. Daniel was an interesting character who went through both the Hebrew
school and the Babylonian school. Regarding the school curriculum, it must be said that in the respective
Jewish schools they studied the Law, in order to know all the laws, then they learned their history, the sacred
history, about the way God guided them everywhere throughout their lives. Then they learned poetry,
because poetry was a poem, an epic that conveyed the victory, the glory, the history of the people and the
divine interventions in their lives and history. Fourthly, they studied music. They did not have many subjects,
they only had four, but these four included a very wide range of information, and the school that Daniel
attended included these elements, and in addition he also learned the Aramaic language, a language of
universal circulation in those times, similar to the English language in our times. In the Babylonian School
the study of languages, mathematics, astronomy, business were top fields of Babylonian science. But the
Babylonian schools also had a negative side. Thus, starting from astronomy, the Babylonians created another
science, namely astrology, which for them was a true science, and it could be called differently such as:
futurology, riddle, astrology, zodiac, etc. Daniel, whether he liked it or not, faced this type of practice in
Babylon.
KEYWORDS: education, religion, Jerusalem, Babylon, symbol

1. Introduction
When we look at the performance that a man reaches, we cannot but look at the way he was formed, the
education that he followed, the schools that he attended or the people who guided and shaped him.
Daniel's confrontation with the society of his time and especially with the place and the people who lived
where he was taken into captivity is also seen through this confrontation of ideas and through this
confrontation of school and educational performance. We are basically dealing with two schools here, the
school in Jerusalem and the school in Babylon.
2. The school in Jerusalem and the school in Babylon
Daniel arrives in Babylon at the age of about 20, going through a basic education system until then, but in
Babylon he passes to another stage of his schooling, and at the end of his studies he ends up being noticed
with some exceptional results. The superiority of his results together with a special vision of life
coordinates his actions.
We always meet people who ask where to take their children to school, which would be the
most suitable school to send them to and depending on the material possibilities, people send them
where they think is the best school. There are also two education systems, secular schools and
religious schools. We will make a small presentation in the scriptural light of secular schools
compared to religious schools.
3. Aspects of the Hebrew School
Education begins before the classic element called school, the formative element. Education begins at the
age of 3 when the three-year-old child, in a special ceremony, is taught to perform the first ritual religious
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act, namely the wearing of the kippah. It is the first act, but it teaches the child so well, having such a great
penetrating force that these children value the wearing of the kippah more than anything, a very great
respect for God. A friend told me that he saw in Israel some kindergarten children, some tots, who were
playing football with their kippah on their heads, and one of them was very close to the goal and in a
position to score, but his kippah fell off his head. Although he could score, the child stopped and put his
kippah back on his head. What did the Jews convey through such an act of wearing the kippah? They
conveyed a special respect and a priority of religion, of the relationship with God, always putting God
first, as we read in the Holy Scriptures: In the beginning God (Genesis 1:1).
The second element of Jewish education is the book, the child being taught to read. Thus,
between the ages of 5 and 7, a child had to learn to read and then read the Torah, that is the Holy
Scriptures, from Genesis to Deuteronomy. At the age of 7, he had to finish the Torah. This is
considered the second important element, which is why the Jews were the first people in the history
of world civilization to eradicate illiteracy, before the Greeks, before the Romans, before any other
nation. Around 100-120 BC the Jews of the Hasmonean kingdom said that they no longer had a
man who could not read. At present, as they are secular, religious, it does not matter, the statistics of
the world say so: the people who read the most are the Jews, they are also the people who gave the
most Nobel laureates. The appreciation for the book is something that should be learned from them
and passed on even today to people who no longer value the book and others do not even know how
to read. There are people today with great material possibilities and yet they do not know how to
read. Perhaps a return to Jewish education would be needed, in which everyone can read, read with
pleasure and cherish the book.
The third thing about education is that the Jews are the people of one book, the Book of
Books, the Holy Scriptures.
Based on these principles, let us use our imagination to return to the Jerusalem of 600-620
BC, Daniel's childhood. We do not have very clear documents about what schools were in those
days, but we do know that the schools of the prophets existed. The prophet was first and foremost a
professor, a teacher, who either set up a school where his residence was or was an itinerant and
went to several settlements and taught various lessons, having clear examples in this case (Samuel,
Nathan, Elijah) who went to different centers and there in those centers they gathered the young
people and taught them. Commentators say that the prophet Jeremiah was one of Daniel's teachers,
who came to Babylon, and this is evident in Daniel's special respect for Jeremiah, given that
Daniel's deportation to Babylon took place about in the middle of Jeremiah's prophetic activity. The
prophet Jeremiah wrote most of the valuable works after Daniel left for Babylon, and Daniel had in
Babylon everything that Jeremiah wrote after he went into captivity in Babylon. Daniel was very
interested in the writings of the prophet Jeremiah, which he had received from home after leaving
for Babylon and which Daniel read and cherished properly.
Regarding the school curriculum, it must be said that in the respective Jewish schools they
studied the Law, in order to know all the laws, then they learned their history, the sacred history,
about the way God guided them everywhere throughout their lives. Then they learned poetry,
because poetry was poems, epic sagas that conveyed the victory, the glory, the history of the people
and the divine interventions in their lives and history. Fourthly, they studied music. They did not
have many subjects, they only had four, but these four included a very wide range of information,
and the school that Daniel attended included these elements, and in addition he also learned the
Aramaic language, a language of universal circulation in those times, similar to the English
language in our times. Daniel studied Aramaic in Jerusalem because at the time of his selection to
attend the University of Babylon, he could not enter the university and complete it in 3 years if he
did not know the language. In our current education system when a foreigner comes, with the desire
to study at a certain university, he has to stay a year to learn the language, but in Daniel's case, he
will go directly to classes because he already knew the language. Daniel spoke Hebrew and
Aramaic, and his book is written partly in Hebrew and partly in Aramaic, in his desire to
communicate with people from different cultures and countries. If in Jerusalem, because the Jews
had a monotheistic religion, the emphasis was on one book, in Babylon things were quite different.
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4. Aspects of the Babylonian education
From all points of view, Babylon was the world's elite at the time. From an educational point of
view, the most famous universities in the world were located in Babylon. They also had an old
educational tradition, because they had accumulated all the Sumerian and Akkadian teachings and
in those days they were in the third stage, namely the Aramaic culture. And for this reason the
schools of Babylon were primarily schools of languages. Even today, if you go to Jerusalem, first
you learn Akkadian, Aramaic, Arabic, Latin and Greek, which is done for 2-3 years in a row and
only after you have mastered these languages perfectly are you allowed to study the sacred texts.
This also happened in Babylon, where Daniel was initiated into the Chaldean languages and
writings. Why? Because many documents remained from the Sumerians and Akkadians, the third
and the second millennium, they were valuable and important and in order for them to be read it
was necessary to know those languages, to know the language in which those documents were
written. Some documents were written in cuneiforms. The cuneiforms had six or seven hundred
signs. So to know six or seven hundred signs, to understand them very well, to read and comment
on these things was not easy at all, being a very burdensome job. Then the Babylonians were very
good at mathematics, they being the first mathematicians of the world. From them we have the
square root, the cubic root, the decimal system and the hexadecimal system, along with certain
mathematical formulas.
Generally, when someone goes to a prestigious university, he is asked what he wants to study.
When Daniel went to university, he certainly did not enroll in astrology courses, but perhaps in
astronomy and celestial mechanics, which was a real specialization even then. The Babylonians
could accurately specify a solar eclipse and had in their textbooks some eclipses presented long
before they appeared, specified in all details, namely: on the date and day, at the time of ... was to
be an eclipse. It is difficult to imagine how much mathematics, astronomy, and celestial mechanics
they knew at that time, 600 years BC, to be able to calculate so accurately about the occurrence of
an eclipse. They were very good at commercial dealings, what is called business today. They
created the system of receipts, registers, loans, a very well developed financial system. This is how
a state can develop if it has a very well developed financial system also from the point of view of
papers and documents. Thus the study of languages, mathematics, astronomy, business were top
fields of Babylonian science. We do not know exactly what courses Daniel took at the University of
Babylon, but it is possible that he also took those, because without this knowledge it was very
difficult to lead an empire in his later capacity as First Minister of the empire.
The Babylonian schools also had a negative side. Thus, starting from astronomy, the
Babylonians created another science, namely astrology, because they said that what happens on
Earth between us humans, happens first in Heaven, and between Heaven and Earth there is a
correspondent, and they said that if they get to know how to read the sky they will also know what
will happen on Earth in the future, and at the beginning of the year, on the first or second day of the
year, they had a council of all the gods in which they established what would happen in every
month of the year ahead. For them, this was a true science, and it could be called futurology, riddle,
astrology, zodiac, etc. Among the methods used was the starry sky, the study of the liver, especially
from sacrificial animals, studying it according to certain patterns, the study of birds in the sky,
namely how birds fly and in what direction. The life events that occurred were interpreted, or oil
was put in a bowl of water, and depending on how the oil was spread, they drew various
conclusions and gave explanations in such a way that no matter what happened, the predictions
seemed to fit. From them, the zodiac and riddles remain to this day. There were also certain people,
a mystics of some kind, who said that they had the ability to communicate with the gods, and they
told them all kinds of information for the earthlings. Daniel, whether he liked it or not, faced this
type of practice in Babylon. If we protect a child from negative information, so that he does not
know it, he is not prepared for life, because at some point he will still face it and finding out the
very fact that he was protected from it, and that could make him very interested in those things and
could captivate him so much that he stays with them. God's program is as it is written in the Bible:
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“I call heaven and earth to record this day against you, that I have set before you life and death,
blessing and cursing: therefore choose life, that both thou and thy seed may live:” (Deuteronomy
30:19). “Prove all things; hold fast that which is good.” (1 Thessalonians 5:21). This in the desire to
know them all, in order to be able to appreciate them logically, intelligently, observing what is
wrong with a certain thing, why one theory or another is logical or not, they must be analyzed
logically, and the pupil, the student will be directed to think in a logical way, so that he can find the
correct solution and the authentic values.
5. Jerusalem and Babylon, two capitals with symbol status
Even if Babylon no longer exists today and Jerusalem is a small city compared to the great metropolises of
the world, but when we discuss their value as a symbol we do not refer to size, population or money, but
to ideology, to the ideas that come out and that are propagated in the name of those cities. Jerusalem is the
city God has chosen to set up His temple there. After leaving Egypt and after an unstable period of about
three or four hundred years, the period of the Judges, God chose Jerusalem to be a temple. Jerusalem
means the city of peace and the Temple built around 960 BC being the only Temple in Jerusalem that
represented Yahweh and said that their God is not in the Temple, because the temple cannot comprehend
Him. All the temples in the pagan world said that the temple was the dwelling of their god. Their god lived
there in that temple and came to him with food, drink, clothes, all sorts of things necessary for the care of a
god, who was considered something more important than the king. The Jews, on the other hand, said that
their God does not dwell in the Temple, because He is so great that the heavens of heaven cannot
comprehend Him, but His presence, something that tells us that He is there, consists in His presence in the
Temple and it was called Shekinah. Thus, Jerusalem was the center where God's presence was there and
where this one God wanted to be known to all. Many conflicts had to pass, for the Jews to get rid of the
temptation to look at other gods and just in the time of Daniel, the last reform of King Josiah (2 Kings
23:4-24) was the destruction of any other altar, any other temple dedicated to another god or deity, and not
even another temple dedicated to Yahweh, apart from the one originally built, considering that God is
unique and the center of worship is also unique. The Israelite idea in this regard was one God, one temple,
one place of worship, Jerusalem. The God of the Jews was called the God of all peoples, while the
Babylonians had a different attitude, believing that their deities were theirs alone and that Jews were not
allowed to worship the Babylonian deities, Marduk and others ... lest others should benefit from the
benefits of their deities. The mentality of the pagan culture of that time was our city, our god, while the
Jews said that their Divinity was not only for them, but for all, of all peoples, for anyone who wished to
worship Him. Anyone who wants to worship Him and is willing to follow His rules will be accepted by
God. Anyone who prayed in the direction of Jerusalem was to be listened to, because the direction
represented obedience, appreciation, and meant that you had already taken a first step toward God.
Jerusalem was the seat of a God represented by two very clear things: the law that was placed in the Ark
(Exodus 25:15-16; 40:20; Staples 1962, 3:72), that is, a very well-defined system of laws, and grace or
mercy, which was above on the lid (Exodus 40:20), because in the temple for any man who recognized
that he was sinful and came to God in the Temple, confessing his sins, God assured him of forgiveness,
this fact highlighted the fact that God was a just God, fair, with laws and ordinances, but also a good God
who forgives you, and the end point was on the last day of the religious year, the day of Yom Kippur,
which was considered the day of judgment when God checked whether for all the sins you confessed that
you had committed and sacrificed for them, really corresponded to reality. Have you sinned so many
times, prayed so many times, and sacrificed to be forgiven? This is exactly what Daniel said, by the name
he bore, God is my judge. I must go to Yom Kippur, the day of judgment, the day of atonement, before
God, to receive the assurance of divine forgiveness. When a temple was destroyed, pagan cultures
believed that the deity to whom the temple was dedicated was also defeated. Daniel in Babylon presented
God not as a loser but as a victor among the Babylonians, and Daniel succeeded in doing so. Daniel's God
did not lose His power, and the people who worshiped Him became His slaves. The Greeks said that the
gods were on the side of the strong and came to believe that the gods of some were stronger than the gods
of others, there was no concept that the divinity, the gods were also with the weak to protect them, while
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the God preached by the Jews was God of the strong, but also of the weak and oppressed by various
needs. A unique but comprehensive God. No pagan deity or god had the characteristics of the God of the
Jews Who was good and just, forgiving, and Who had been waiting patiently for man for a long time. This
God chose Jerusalem to represent Him, chose the Jews as His people, which did not fulfil their duty and
mission very well, then continued with the Christians, who even today for Christians Jerusalem is still a
center of Christendom. Rome is the center of Catholics, but for all Christians, Catholics, Orthodox,
Protestants who want to go to the most special place in the Christian world, all are heading to Jerusalem, in
the Holy Land. There is the tomb of Jesus, there is the place of Jesus' resurrection, there are so many
things that encourage believers, remaining a center of monotheism but also a symbol of true religion.
Babylon was essentially the empire of a city, because the city of Babylon and a few cities
around it were the core of the entire state, and a city to be able to create an empire had to be very
important. The city of Babylon has its starting point in Babel, the first city built by the people after
the Flood, respectively by Nimrod and all his associates. Babel means confusion, because while
they were building the tower, God intervened and confused their tongues, so that people would get
into confusion and conflict, and then the people would scatter and take care of their affairs. The
name of the tower remained Babel, meaning confusion, a name that bothered them later and they
ended up changing the name because it didn't sound too nice, giving it the name from the Semitic
Bab-Ilu or Bab ilani = gate of the gods. Why? Because their very high tower had a temple at the
top, the place where, according to their conviction, the gods descended and transmitted their
message to the high priest, and the priest descended from the temple to the people and
communicated the message received from the gods to the people. What was Bab-Ilu or Bab ilani? the gate where the gods come and communicate with us. Thus, the city of Babylon has two
meanings, Babel - confusion, from which derives the word Babylon and Bab-Ilu or Bab ilani - the
gate where the gods come and communicate with us. Thus, Babylon played an important role
throughout history, often built and destroyed, but of all the ancient phases, we have none left,
because over those ancient phases, the city was rebuilt under Nebuchadnezzar II (Nebuchadnezzar)
(Nabucodonosor II, In Hebrew:  נְבוּכַדְנֶצַּרNəḇūḵaḏneṣṣar (Nebucadnețar); In Greek:
Ναβουχοδονόσωρ (Nabucodonosor), son of Nabopolassar, a neo-Babylonian king who ruled from
605-562 BC. (Wikipedia 2020, Nabucodonosor II), so big, huge and strong, that it is difficult to put
everything aside to see below, as it was before. What exists as evidence, from an archaeological
point of view, exists only from the ruins of Nebuchadnezzar's city, What is known is that when
Nebuchadnezzar came to power in 605 BC (Sack 2010, 2), the city had a square shape with a side
about 6 km, which is about what ancient Jerusalem looks like today, and when King
Nebuchadnezzar ended his reign the city of Babylon measured about 16 km of wall, because the
city experienced a great expansion and development, being built a lot, and the Euphrates was
contained inside the city, with a majestic bridge build over it, connecting the two neighborhoods of
the city, the old and the newly built, bridge from which Jeremiah's messenger read the book, tied it
to a stone, and threw it in the water saying that so Babylon will be thrown away, and will no longer
be found as that scroll was thrown into the waters of Babylon: “The word which Jeremiah the
prophet commanded Seraiah the son of Neriah, the son of Maaseiah, when he went with Zedekiah
the king of Judah into Babylon in the fourth year of his reign. And this Seraiah was a quiet prince.
So Jeremiah wrote in a book all the evil that should come upon Babylon, even all these words that
are written against Babylon. And Jeremiah said to Seraiah, When thou comest to Babylon, and shalt
see, and shalt read all these words; Then shalt thou say, O LORD, thou hast spoken against this
place, to cut it off, that none shall remain in it, neither man nor beast, but that it shall be desolate
forever. And it shall be, when thou hast made an end of reading this book, that thou shalt bind a
stone to it, and cast it into the midst of Euphrates” (Jeremiah 51: 59-63).
The archaeological data we have, because the data of Herodotus were not very accurate, tell
us that the city of Nebuchadnezzar had in principle three large palaces. In the Northernmost part
was the summer palace, built by him, then immediately outside the old city, but built in the area of
the new city was the central palace. The third was the administrative palace that was located inside
the walls of the old city, a palace that included a very large space and where a hall was found about
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60 meters long, 20 meters wide, and probably also 20 meters high, probably it would have been the
throne room and it is believed that King Belshazzar's feast took place there. (1000 guests + I don't
know how many) who couldn't fit in a smaller room.
Regarding the temples in Babylon, a discovered tablet tells us that in Babylon there were
about 54 large temples, about 250 small temples and about 1000 altars on the streets (something
like the way we have the crosses today). Such a large number of large and small temples and altars
is not found in any other city, not even the Greeks had so many. As a city, Nineveh was about 10
km on one side, and Babylon was 16, and Imperial Rome was 8-10 km, and Athens was only 6 km
of walls, making Babylon the largest city in antiquity, no other being bigger (Bryce 2016, 33-39).
Nineveh had about 34 temples in number. In Babylon presenting these things, it appears that the
main objective was religion, probably hence their open attitude towards other deities, to accept
them. The Babylonians created a religious system that was to be passed on to other people. The
Babylonian religious system was that of structuring into three spheres, namely: the sphere of local
gods, smaller gods but also many, the sphere of celestial gods, solar, sun, moon, stars and the sphere
of very tall and very old gods which in fact during Nebuchadnezzar's reign, of the neo-Babylonian
empire (Bryce 2016, 72-91), the Babylonians had nothing to do with, namely: An (the supreme
god), Enlil (the god of heaven), Enki (the creator of the first humans, the one who helped people
learn). In the Babylonian religion, the young gods make a kind of revolt against the great gods,
whom they dethrone and send somewhere ... and then take the lead. Marduk (Sack 2010, 4) is such
a young god who kills Tiamat, tears him apart and makes the heaven and earth from his body, so in
the Babylonian conception Marduk, a young god who defeated the old gods, becomes a creative
god, who created heaven and the earth and he becomes the god of Babylon. In honor of Marduk a
huge complex is being built, and in the middle of this complex was a huge tower called
Etemenanki (In Sumerian: É.TEMEN.AN.KI = the temple of the creation of heaven and
earth). Some of the new research identifies it with the Tower of Babel. On the tablet found in
Babylon in 1911 by Robert Koldewey (1855-1925) from the "Deutsche Orient-Gesellschaft", the
English researcher Andrew George recently identified a ziggurat composed of 7 steps, the last step
being the temple at the top. The ensemble has a square shape, with a side of 90/90 m, a height of 91
m, built of burnt clay bricks, cemented together by bitumen. The tower lasted unexpectedly for a
long time, so that in the time of Alexander the Great, who also conquered Babylon, this tower still
had half its original height. Alexander the Great intended the reconstruction of the tower, ordering
its complete demolition, but the project was not realized, due to the death of the Emperor in 323
BC. (Wikipedia 2019, Etemenanki) and at the top of this tower was the Temple of Marduk, a god
who actually had over 50 names, Marduk was one of them, he had over 50 of names, but all these
were not real names, true, the real name was secret, and this name was known to no one but the
high priest, who was also the king of Babylon. The Babylonians believed that when the high priest
climbed the Etemenanchi tower at the Temple of Marduk and uttered the real name of the god, he
answered any problem, which the high priest, in turn, communicated to the people. This was the
Babylonian mentality and religion.
Conclusion
The prophet Isaiah wrote: “And it shall be as the chased roe, and as a sheep that no man taketh up: they
shall every man turn to his own people, and flee every one into his own land.” (Isaiah 13:14) the prophecy
about Babylon and Babylon the glory of kings ... how did you fall from heaven bright star ...: “How art
thou fallen from heaven, O Lucifer, son of the morning! How art thou cut down to the ground, which didst
weaken the nations! For thou hast said in thine heart, I will ascend into heaven, I will exalt my throne
above the stars of God: I will sit also upon the mount of the congregation, in the sides of the north: “I will
ascend above the heights of the clouds; I will be like the most High.” (Isaiah 14:12-14). The presentation
begins with Lucifer's desire to become equal with God is conveyed to Babylon in his desire to achieve
something. In ancient times, all peoples viewed Babylon as a holy city. Only one king, Sennacherib, will
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destroy it in 589 BC, and Esarhaddon, his son, will immediately proceed to rebuild the city, saying that his
father did a horrible thing because he bound himself to a holy city and destroyed it.
Nebuchadnezzar declares so: “The king spake, and said, Is not this great Babylon, that I have built
for the house of the kingdom by the might of my power, and for the honour of my majesty?”
(Daniel 4:30). Babylon has been regarded since antiquity with great respect, with great admiration,
as a religious center par excellence. Why? Because he represented the religion of the devil: pride,
ego, power, the desire to be equal with God. The spirit of pride, of ego of Babylon contradicts the
spirit of Jerusalem, the city of peace, the city of worship. The two cities have representative value
(Doukhan 2013, 18). Jesus calls Jerusalem His city, and the devil calls Babylon his city, so for this
reason only Babylon is the one who will destroy Jerusalem, and a second destruction was made by
another city that in the Bible is also called Babylon but in the end, the spirit of Jerusalem, the city of
peace, will triumph.
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ABSTRACT: Language serves its users both as a means of communication and as an index of their culture
and identity. The speaker not only communicates his ideas but also expresses his belonging to a group.
Sometimes, this comes naturally and sometimes intentionally to achieve a particular purpose in a
discourse. Catholic bishops in the Ecclesiastical Province of Onitsha have prominently employed code
switching in their pastoral letters. The objective of this paper is to examine the bishops’ deployment of
code switching in the letters with the aim of determining its discourse functions. The study is based on
Howard Giles’ Communication Accommodation Theory in combination with Aristotle’s theory of
persuasion, with particular emphasis on pathos and ethos. Data are obtained from selected pastoral letters
ranging between 20 and 104 pages and published between 2000 and 2010 by the Catholic bishops in the
ecclesiastical province of Onitsha, Nigeria. These are subjected to discourse analysis, which reveals that
the bishops have deployed code switching from English to Igbo in order to accommodate to the audience
to achieve solidarity and enlist their support, and from English to Latin in order to show off learning,
maintain social status and present themselves positively to elicit admiration, all for the ultimate purpose of
persuading the faithful to comply with their messages.
KEYWORDS: Catholic bishops, code switching, discourse functions, pastoral letters, ecclesiastical
province of Onitsha

Introduction
Language is a system of arbitrary symbols employed by members of a speech community for the
purpose of communication. As a means of communication, language is used to transmit information
from the speaker/writer to the listener/reader, and this is effectively done through adequate
development of the basic language skills: listening, speaking, reading and writing. As a sociocultural
phenomenon, language also serves its users other functions apart from communication of ideas. It is a
social practice which serves as an index and carrier of a people’s culture, embodying their traditions,
customs, beliefs, norms and values, and which enables its users to construct and reconstruct their
various identities. The role that language is performing in a discourse often manifests in the user’s
linguistic choices.
Roman Catholic bishops’ Lenten Pastoral letters in the Ecclesiastical Province of Onitsha
are open letters (usually written in English) addressed to the faithful by the bishops during the
season of Lent. They are aimed at promoting the Roman Catholic faith and persuading the
faithful to live good Christian lives. Since the Lenten period is a period when Christians are
expected to reflect on their lives as followers of Christ, the bishops through their Lenten pastoral
letters provide the faithful with subjects to reflect on for the season, especially in the face of
social, cultural, religious, and political challenges. Ecclesiastical Province of Onitsha is one of the
nine Ecclesiastical Provinces in Nigeria. It comprises Abakaliki, Awgu,Awka, Ekwulobia,
Enugu, Nnewi and Nsukka dioceses which are situated in Anambra, Enugu, and Ebonyi states in
the South Eastern Region; these are predominantly Igbo societies. The practice of Roman
Catholicism in the province is, to a large extent, affected by the culture of the people. Cultural
practices which pose challenges to the Christian faith, especially the Roman Catholic faith, are
addressed in the Lenten pastoral letters.
Code switching, a prominent linguistic device deployed in the bishops’ Lenten Pastorals, is
a language contact phenomenon whereby bilinguals or multi-linguals shift from one language to
another in a particular speech situation. It is “the juxtaposition within the same speech exchange
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of passages of speech belonging to two different grammatical systems or subsystems” (Gumperz
1982, 9). Muysken (1995, 7), who defines code switching as “the alternate use by bilinguals of
two or more languages in the same conversation,” distinguishes between intra-sentential
(switches within a sentence) and inter-sentential code switching (switches between sentences).
Myers-Scotton (1995, 2) reserves the term code-mixing for the former, and the term codeswitching for the latter. Blom and Gumperz (1972) distinguish between two types of code choice:
situational switching and metaphorical switching. The former is code switching occasioned by a
change in social setting while the latter is that triggered by changes in topic. They identify
participants, setting, and topic as social constraints which affect the code choices of speakers,
while Bell (1991) considers the audience as the most critical factor that influences a speaker’s
code choice.
This paper seeks to examine the use of code switching in the Roman Catholic bishops’
Lenten pastoral letters in the Ecclesiastical Province of Onitsha in order to determine its
discourse functions. Howard Giles’ Communication Accommodation Theory and Aristotle’s
theory of persuasion (with particular emphasis on pathos and ethos) are considered relevant as the
theoretical framework for the study, since the pastorals constitute a persuasive religious discourse
aimed at bringing about attitudinal change in the audience.
Communication Accommodation Theory (CAT) is a communication theory developed in
1970 by Howard Giles, a Professor of Linguistics and Psychology at the University of California,
Santa Barbara. The theory, which has its background in Speech Accommodation Theory (SAT),
is about adjustments that people make in their communication in order acommodate to their
audience. It explores the different ways in which we do this, our motivations for doing so, and the
consequences (Giles & Ogay 2007).
The term accommodation is used by Giles to refer to adjustments that individuls make in their
communicative behaviour in order to get closer to or move away from their audience. According to
him, the two ways an individual tries to accommodate the other in communication are convergence
and divergence. Convergence is when an individual speaks and behaves more similarly to the person
with whom he is communicating, while divergence is when he speaks and acts differently from the
person. Through convergence and divergence strategies, individuals in communication signal their
attitudes towards each other and their respective social groups—attitudes of social inclusiveness
(convergence) and differentiation (divergence) (Giles & Ogay 2007).
Giles & Ogay (2007, 296) state that the motive for convergence is the “desire to gain
approval from one another”, while “divergence strategy is prompted by the desire to signal a
salient group distinctiveness so as to reinforce a social identity” (Gallois, Ogay, & Giles 2005,
122). Though convergence may have the disadvantage of possible loss of personal or social
identity, one of its advantages is that “increasing similarity in communication behavior increases
both speakers’ perceived attractiveness as well as their ability to gain addressees’ compliance”
(Buller, LePoire, Aune, & Eloy, 1992, cited in Giles & Ogay 2007, 297). The more similar we
are to our conversational partner, the more he or she will like to respect us, and the more social
rewards we can get (Giles & Ogay 2007). Another advantage is that convergence improves the
effectiveness of communication. Divergence on the other hand has the advantage of maintenance
of personal or social identity, but may lead to conflicts and misunderstanding in communication.
Aristotle’s theory of persuasion, a process of communication in which a communicator
succeeds in voluntarily forming, sustaining and changing the attitudes or behaviour of the
recipient or a group of recipients in accordance with what the communicator intends by his or her
message (De Wet 2010), is found in his famous treatise Rhetoric. The renowned Greek
philosopher identified ethos, pathos, and logos as three means of achieving persuasion in a public
speech. According to him, persuasion through ethos consists in the speaker’s personal character
(his good sense, good moral, goodwill, knowledgeability, trustworthiness, and considerateness)
which presents him as credible before the audience; persuasion through pathos is achieved by
stirring the emotions (anger, pity, fear, happiness, kindness, shame, indignation, envy, etc.) of the
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audience so as to put them in a frame of mind to react favourably to the speaker’s speech; while
persuasion through logos is achieved through the use of rational arguments to prove a case.
As a religious discourse that is concerned with teaching the Roman Catholic faith and
exhorting the faithful to live by it, Catholic bishops’ pastoral letters are essentially persuasive. It
is therefore justifiable to analyse the discourse within the theoretical framework of Howard Gile’s
Communication Accommodation Theory and Aristotle’s theory of Persuasion (with emphasis on
ethos and pathos), which are audience centred theories, in order to determine the function of code
switching in the letters.
Methodology
Data are obtained from six pastoral letters of four Roman Catholic bishops in four dioceses, out
of the seven, where Lenten pastorals are regularly written, in Onitsha Province. These are Nnewi,
Awka, Enugu, and Awgu dioceses. The letters, ranging between 20 and 104 pages, are
purposively selected based on rhetorical content. Data are subjected to discourse analysis. The
sampled dioceses and pastoral letters are presented in the table below:
Table 1: Sampled dioceses and pastoral letters
S/N
1
2.

Diocese
Diocese of Enugu
Diocese of Awka

3.

Diocese of Nnewi

4.

Diocese of Awgu

Pastoral letter
Okwukwe Ezi Olu (OEO)
i. Repent and Believe the Good News (RBGN)
ii. Call to Conversion (CTC)
i. From Faith to Faith (FFF)
ii. We Walk by Faith (WWF)
i. Living the Faith (LTF)

Year
2010
2008
2000
2004
2003
2006

Results and discussions
A careful study of the bishops’ letters reveals introduction of Igbo and Latin expressions at
various points in the discourse which is delivered in English. This happens both within and across
sentences, what (Gumperz, 1982, 9) refers to as intra-sentential and inter-sentential code
switching respectively.
Use of Igbo expressions
Igbo Language is the indigenous language of the people in the South-eastern Nigeria, which is
the home of the Ecclesiastical Province of Onitsha. Even though the bishops’ pastoral letters are
written in English, Igbo words and expressions are found in the discourse within and across
sentences. Introduction of these native expressions in the discourse serves three functions
simultaneously: a meaning reinforcing strategy, an accommodation strategy of convergence, and
a persuasive strategy of arousing ethnic sentiments (pathos appeal), all for the purpose of
achieving effective communication and compliance. This is exemplified the following excerpts
where an Igbo word (text 1), and an Igbo proverb (text 2) are introduced within sentences.
Text 1: Thus, it is not enough to examine oneself with regard to the first commandment that
prohibits the having another god, simply in terms of whether one has ever visited the dibia or
native doctor but more in terms of whether the covenantal relationship with God is what defines
every other thing that one does. (RBGN, p. 26)
Text 2: We want to challenge the faith of our Catholics to rise up as responsible members of our
Family of God to bear the responsibility of supporting the Church freely according to one’s
means. The Igbo adage has it Oji ego kwaa nne ya, na oburo diokpala gbulu ya! (FFF, p. 90)
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In text 1, the word dibia is an Igbo translation of the English noun phrase native doctor,
which is connected to it with a coordinating conjunction. The use of this native word enables the
bishop to communicate all the cultural meanings associated with it which the English equivalent
cannot communicate. Dibia, apart from referring to native doctor, connotes idolatry, occult and
evil practices. Visiting native doctors is thus considered a sinful practice among the Igbo Catholic
Community. The bishop is of the view that the faithful should measure their Christianity in terms
of their covenantal relationship with God and not in terms of whether they have ever visited a
native doctor or not. Apart from reinforcing meaning, switching to this vernacular word in a
language shared by both the bishop and the faithful is an accommodation strategy (of
convergence) adopted to show solidarity and togetherness; this way the bishop draws himself
closer to the faithful, despite his elevated position as a bishop. The native word also arouses the
audience’s ethnic and cultural feelings (pathos appeal), thus making them well disposed to the
bishop as a fellow tribesman. The overall aim of the bishop is to secure approval, persuasion, and
compliance with his message of faith and repentance.
The Igbo proverb introduced in text 2 is not translated. However, its meaning is
understood from the context as, “whoever has the means, let him shoulder the financial
responsibility of his dead mother’s burial; for, it is not the first son that killed her.” In the Igbo
culture, the financial responsibility of burying a dead father or mother is solely shouldered by the
first son (just as he is the one who inherits the father’s property after his father’s death).
Sometimes, however, the first son lacks the means to carry out this responsibility, hence this
proverb. The proverb is used to buttress the bishops’ point that financial support to the Church
should be given in faith according to one’s means and not through flat levies. Switching to the
Igbo proverb enables the bishop to reinforce ideas and communicate deeper meanings that can
best be understood by the faithful in their vernacular. The bishop also uses the native proverb as
an accommodation strategy to draw closer to the audience and identify with them in the language
he shares with them. By using this proverb in its original Igbo form, rather than in a translated
form, he demonstrates linguistic and cultural solidarity with the faithful, who are made to feel at
home with the bishop as their own brother. It also creates in them a sense of admiration for the
bishop, who, despite his education and priestly vocation, is still knowledgeable in his people’s
culture. Also, consider the following excerpts showing a switch to Igbo expressions across
sentences:
Text 3: It is difficult to convince the African that a sad event is natural. “Ogbaro aka.” They are
not ordinary natural happenings (WWF P.17)
Text 4: We are again offered another “forty days and forty nights”, crowned with a sacred
paschal week to make our society a true household of God, a Church; for such should be the
proper character of a true faith: faith that breeds good brands (Okwukwe Ezi Olu) (OEO, p.3)
Ogbaro aka, in text 3, is used to reinforce the meaning of the English equivalent, they are
not ordinary happenings. The native expression encapsulates a typical Igbo man’s (or African’s)
attitude to any bad or unpleasant thing happening to him or around him. It is never ordinary.
Some evil forces or evil persons must be behind it. This attitude derives from the traditional
religious belief of Igbo people. The Igbo traditional religion, which is hardly separated from the
lives of the people, is a religion in which God, the gods, evil spirits and forces have a very close
relationship with the human world. The gods are believed to constantly interfere in the affairs of
men. Any little offense against them can attract punishment ranging from different kinds of
ailments or diseases, to even death, unless they are appeased through sacrifices. So, to the
traditional Igbo man nothing bad happens to anyone ordinarily. Unfortunately this attitude is a
setback to growth in the Christian faith, and is of a serious concern to the Catholic bishops. By
using this Igbo expression in its original form, the bishop is able to communicate this cultural
meaning and the ideology behind it in a way that the English equivalent does not, for better
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understanding. The Igbo expression is also introduced in order to accommodate to the audience in
their ethnic language so as to identify with them and build a rapport and understanding that
facilitates acceptance of message. The bishop’s appeal to the ethno cultural feelings (pathos) of
the faithful through the use of the native word is expected to tailor their minds towards
acceptance of his message.
The message expressed in text 4 is that of repentance. The bishop wants the faithful to
repent from their sins and live a kind of life that will bring about positive changes in the society,
a practical Christian life, in demonstration of their Christian faith. To facilitate understanding and
acceptance of this message the bishop switches from the English expression ‘faith that breeds
good brands’ to its Igbo equivalent okwukwe ezi-olu, which is given in brackets; the latter
reinforces the meaning of the former. The switch to Igbo not only makes the message more
understandable but also facilitates its acceptance because of the feeling of solidarity it arouses. A
message is, no doubt, better understood and appreciated, and in deed more acceptable, in the real
language of the people. By demonstrating that he shares this language with the faithful, the
bishop is likely to earn trust, confidence and support from them.
Switching to Igbo words and expressions in the bishops’ letters, while reinforcing
meaning for better understanding by the audience, is a persuasive strategy adopted by the bishops
to reduce the social distance between them and the faithful (through the strategy of convergence)
to create friendliness and cooperation. This is in line with the view that “increasing similarity in
communication behavior increases both speakers’ perceived attractiveness as well as their ability
to gain addressees’ compliance” (Buller, LePoire, Aune, & Eloy 1992, cited in Giles & Ogay
2007, 297). It is also a way of arousing the ethnic sentiments (pathos appeal) of the faithful as
such emotions are likely to influence them to react favourably to the bishops’ message; seeing the
bishops as fellow tribesmen can elicit approval and support.
Use of Latin expressions
Latin is the original language of the Roman Catholic Church. However, the need to bring the
Gospel closer to the people in their own native language has led to the practice of Catholicism in
different languages. The emphasis of the Vatican Council is on adapting Catholicism to the
culture of the people. Despite this trend, Roman Catholic bishops’ pastoral letters in the Onitsha
Ecclesiastical Province are marked by introduction of Latin words and expressions within and
across sentences. These are placed immediately, before or after the English equivalents.
Introduction of Latin in the letters serves two discourse functions simultaneously:
accommodation strategy of divergence for maintenance of the bishop’s socio religious status, and
persuasive strategy (appeal to character and reputation) for positive self-presentation as learned
and knowledgeable, so as to appear credible. Consider texts 5 and 6:
Text 5: Plenary indulgence can be obtained by performing the following pious acts: (a) adoration
of the Blessed Sacrament for at least half-hour; (b) pious execution of Via Crucis (Stations of the
Cross); (c) recitation of the Rosary… (CTC, p.11)
Text 6: Having been assumed into heaven, Mary is no longer on a pilgrimage herself, but
continues to be Stella Maris (“the star of the sea”), a beacon of light for those of us still on the
journey home. (LTF, p. 58)
In text 5, the Latin expression via crucis is introduced within the sentence, and is
immediately translated into English as ‘Stations of the Cross’. It is used in the context of the
bishops’ discussion of the subject of repentance, and is identified as one of the ways of obtaining
plenary indulgence in the Church. The idea of indulgence relates to the Catholic Church belief
concerning remission of sins. Though Latin is characteristically the language of the Catholic
Church, its use this way, in an English discourse addressed to Igbo-speaking Catholic faithful by
an Igbo Catholic bishop in an Igbo sociocultural setting, at a time Catholicism has been adapted
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to the culture of the people, is for some discourse purposes. First, it is used as a strategy of
positive self-presentation. The bishop desires to flaunt his knowledge of Latin before his
audience knowing that they would evaluate him positively. Traditionally Latinism is associated
with learnedness. Moreover, Igbo people generally have a flair for foreign things, and would
admire the bishop for speaking Latin even when they do not understand a word of it. For the
bishop, introducing Latin expressions in an English discourse is a persuasive strategy, an appeal
to his character and reputation (ethos) as a learned Catholic priest, for the purpose of building
credibility and trust. Secondly, the shift to Latin is an accommodation strategy of divergence
aimed at maintaining the bishop’s socio religious status and distinctiveness from the audience.
In text 6, the Latin expression Stella Maris is also introduced within the sentence, and its
English translation ‘Star of the Sea’ is immediately supplied in brackets for intelligibility. The
expression is used metaphorically to describe the Virgin Mary, Mother of Christ, who is highly
honoured in the Roman Catholic Church. The choice of the Latin form is motivated by the
bishop’s desire to demonstrate knowledge of Latin and enlist the admiration and cooperation of
the audience who tend to have a flair for Latin language even when they do not understand it. He
wants to appear well read and knowledgeable (ethos appeal), so as to gain credibility and support.
The choice is also the bishop’s strategy of maintaining his privileged socio religious status as
distinct from that of the audience. Inter sentential switches in the letters, for similar effects, are
exemplified in the following texts:
Text 7: Stand firm on Catholic traditions of belief and worship. “Lex credendi, lex orandi”- Faith
inspires worship (FFF, P.93)
Text 8: Let our faith be anchored in the Catholic Church, the bulwark and mainstay of truth, the
Church founded by Peter: Ubi Petrus ibi Ecclesia; ubi Ecclesia ibi Christus; ubi Christus ibi
Deus! (where Peter is, there is the church. Where the church is, there is Christ and where Christ
is, there is God!) (WWF, p.69)
In text 7, where the Latin expression Lex credendi, lex orandi is placed side-by-side its
English translation ‘Faith inspires worship,’ the aim of the bishop is also to impress the audience
and present himself positively before them. The Latin expression does not necessarily aid
comprehension in an English discourse. So, introducing and immediately translating it is mere
display of knowledge of Latin so as to secure admiration and approval from an audience that has
a penchant for anything foreign. It is an accommodation strategy of divergence to maintain social
prestige, and a persuasive appeal to character and reputation (ethos). To the Igbo Catholic
faithful, the use of Latin in a Catholic discourse makes the discourse prestigious and attractive.
The bishop is very much aware of this fact and so, occasionally switches to Latin as a rhetorical
device to achieve persuasion in the pastoral letters. The text is a directive to the audience to
remain loyal to the Roman Catholic faith. It is a popular saying deployed to support the bishop’s
message of loyalty to the Catholic traditions of beliefs and worship.
Here, in text 8, the Latin slogan introduced is immediately followed by its English
translation in brackets, which serves to make it intelligible to the audience. The slogan supports
the Church’s claim to divine origin and apostolic succession; the Catholic Church teaches that the
Church is founded by Jesus Christ and handed over to Apostle Peter, who is succeeded by the
Catholic Pope, while its bishops are the successors of the other apostles of Christ. The Catholic
Church, thus seen as the continuing presence of Jesus Christ on earth, Christ being the invisible
head, the Pope, his Vicar and the visible Head, is therefore considered as a place to be, the only
true Church. The bishop choses the Latin slogan to show, not just how well-versed he is in the
knowledge of Roman Catholic faith, but also how knowledgeable he is in Latin (ethos appeal).
This tends to increase his reputation and credibility before the audience, and will likely lead to
approval and compliance with his message. The switch to Latin also enables him to assert his
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socio religious status as a well-read Catholic priest. Introducing a Latin expression in an English
discourse only to immediately translate it into English is a linguistic show.
As can be observed in texts 5-8, the bishops have introduced Latin expressions in the pastoral
letters for the purpose of displaying their knowledge of Latin and presenting themselves positively
before the faithful, as learned and credible. According to Aristotle (2000), persuasion in public speech
is achieved by the speaker’s personal character when the speech is so spoken as to make the audience
think the speaker credible; good sense (knowledgeability) is identified as one of the things which
inspire confidence in the speaker’s character. Switching to Latin expressions in an English discourse
is also an accommodation strategy of divergence enabling the bishops to assert their higher socio
religious status over the audience to earn respect and cooperation.
Conclusion
This study has shown that communication involves both exchange of information and management of
relationships, and that linguistic choices in a discourse always reveal the speaker’s intention and
salient personal or group identities. Code switching in Roman Catholic bishops’ Lenten pastoral
letters, in the Ecclesiastical Province of Onitsha, is consciously deployed for the purpose persuading
the faithful to comply with the bishops’ Lenten message. The switches are in form of introduction of
Igbo and Latin expressions within and across sentences at various points of the discourse. Switches to
Igbo expressions are meant to arouse the faithful’s ethno linguistic sentiments (pathos appeal) and
predispose them to acceptance of the bishops’ message. They are also deployed as an accommodation
strategy of convergence aimed at identifying with the audience and establishing a closer tie that
would facilitate cooperation and compliance. Switches to Latin are motivated by the bishops’ desire
to show off learning and knowledgeability (ethos appeal) for positive self-presentation, with the aim
of securing admiration and approval. They also serve as an accommodation strategy of divergence
adopted by the bishops to assert their distinct personal identity as Catholic bishops and to maintain
their socio religious status. This study is a significant addition to rhetorical studies and studies on
language and identities.
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ABSTRACT: Acting in the name of a quality education means, first of all, knowing how to communicate
and collaborate with others. Often, the dysfunctions in the education process, both interface and depth, are
caused by insufficient training of a team management, but also by the inefficiency of team dynamics. All
these aspects send us to the complexity of the collective factors, and those who know how to intervene in
such contexts do not seem to be numerous. The article aims to address the dynamics of educational teams
following three main levers: optimizing communication and collaboration relations initiated by the
manager to educational factors, optimizing communication and collaboration relations initiated by the
educational public to managers and optimizing communication relations between educational factors,
especially between teachers and beneficiaries of education - students. Thus, possible blockages are
specified that may occur in the process of effective communication and collaboration in education, as well
as a number of suggested actions in order to help unblock these blockages and streamline the collaboration
process.
KEYWORDS: team management, educational organization, communication fluency, educational audience

Introduction
That is why the purpose of team management in school organizations is to support the development
of the collective performance of the team of teachers in a continuous and measurable way, so that the
operational result of the whole team exceeds the amount of potential of each member. The
homogenization of the work team and the increase of the cohesion of the work group by integrating
all members, the exchange of specialized information between the team members that meet the
characteristics of topicality, usefulness and performance, thus encouraging and facilitating the
achievement of an optimal team cooperation, is essential for each school organization.
This desideratum can contribute substantially to the awareness of conflicting behaviors, to the
development of proper strategies that are able to reduce conflict and time waste share in the work
environment, to the acquisition of new work skills (time management, conflict management) in order
to optimize the organizational climate. There are, as far as we are concerned, three main levels
through which the group cohesion can be strengthened: the optimization of the manager-subordinate
relationship, the optimization of the subordinate-manager relationship and the processionalization of
the friendship effort of all educational factors.
Optimizing the manager-subordinate relationship
We are in the 21st century. Somehow, all bets are made, the dice have been rolled. We cannot go
back, we have to reinvent ourselves. The competition dictates the rules. High Leadership ruling from
above has become or will become obsolete. The new leadership seems to be based on the femininity
of improvisation, inspiration, design, brand, experiences to the detriment of the individualized
attributes of a single product or service, and not so much on a single product, but on a whole sphere
of services to highlight the product. Something extra. Something more. There is talk about
“packages” of services, even salary “packages”. A team of functionality rather than an individualistic
functioning.
The controlled order no longer satisfies the exigencies of the current flexible market. We have
always sought shelter and shadow in the phantom of a leader who has all the answers, who promises
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change, success, profit in exchange for our obedience, but we live in an era of unleashed forces in
which any promise becomes obsolete. When the river comes out and breaks the ice, the only option is
not the boat, but jumping from one ice floe to another. Initiative and creativity become values, and
leadership must become open, perpetually innovative and optimistic. Not the boot, but the constant
encouragement. Not the success, but the mistakes give life and colour. You can no longer nest in the
comfort of permanence. Once you have built your comfort, you have to get out of the donut to look
for another form of survival. From the worm to the butterfly. A permanent metamorphosis. I read in
an article that excellent school organizations have a duty to transform people. How fake! No one
transforms the other.
The school, at best, creates and offers opportunities for its students, encourages them to use
their latent talents in order to seek for, to take advantage of, to embrace possible or existing
opportunities. To know what to grab and to be prepared to go for it. The school, like the leader, does
not transform people, but builds a context in which the journey on the river of perpetual change and
mutual discovery is possible. Is the school preparing you for what? That there is no harbour in this
struggle for survival. You never take a break to breathe. And, once you reach a goal, a target, another
target appears in the distance. You won a battle today, but you can take the shot tomorrow. So that, in
order to optimize the manager-subordinate relationship, we suggest the following development
directions: developing managers’ skills such as active listening, giving feedback, proactive attitude
skills. Identifying non-routine strategies to help problem-solving situations are also a benefit of team
cooperation process. A good manager knows his people, knows what motivates them, gives them the
right development path, monitors development paths to remove potential stagnation or obstacles,
gives feedback and encouragement, but more than all that together, the good manager must focus on
the discovery, definition and optimization of the coagulation, polarity and circularity flow within his
organization, as well as on the collective modes of operation. A fine psychologist doubled by a
rigorous administrator.
What would be the necessary approach strategies that determine the group growing up
process until reaching the team stage that would function as a vehicle with exceptional performance,
but also as a crucible of individual and collective development? What exactly needs to be done?
Focused on the mission of supporting the cultural growing up of a collective education system, the
management of the team in school organizations must, in our opinion, focus primarily on the
development of the individual and collective performance, autonomy and responsibility. How can this
process of growing up be quantified?
The success of the maturation approach can be quantified by the success of the ensemble,
based on precise operational and financial indicators, defined in advance, proposes a questionnaire to
evaluate the degree of efficiency of the managerial style of the director which provides an example of
quantifying the maturation of management with the help of precise indicators (Jinga 1993, 195-196).
We consider that not the quantification, but the need for a constancy of the maturation approach
would be the gain worthy of hunting here.
Therefore, in practice, in order to achieve these objectives, it would be desirable for team
management to pursue mainly the development of interfaces between the occupations and missions of
members and the environment, for example an inter flexibilization, a harmonization of internal,
individual and external powers. It should be known that precisely in this complex of circumstances, in
these internal and external interfaces there is the place where the most important deposit of collective
potential lies, as well as the means necessary for cooperation.
Optimizing the subordinate-manager relationship
In Romania, almost 500,000 people work in the field of education. This figure has placed, in the last 6
years, the education sector on the second place after the retail trade in terms of the number of
employees. This large number of employees is associated in groups (groups of teachers, groups of
department heads, groups of managers, groups of administrative staff, etc.), which groups weave a
system of variables on whose proper functioning depends the very existence of the school
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organization. However, education consists not so much in this large number of employees, but in its
strength of educability, of promoting social evolution, in its power of a creator of change, creator of
any professional deontology under the sun, creator of spiritual value, of self-government promoting
force without which no country and no individual can evolve spiritually. However, Romanian
education has become the target of virulent attacks by contemporary society as a whole. These
frustrations raise the question: are these attacks deserved or chaotic, undifferentiated, manipulative? Is
a change needed? If so, where do we start?
The changes, both positive and negative, both initiated by the government and required by
students, teachers or parents to regulate the situation, seem to be based on the docimological axis of
change, focusing on norms, rules, evaluations. It was insisted on the decentralization of the teaching
authority and on ensuring as many centers of power as possible in the interest of affirming the
student’s individual personality. Necessary, logical, coherent steps. But we want to consider the
teacher as the main actor of the school organization and we want to present him in this paper as a
relational man, located in an organizational social context, interacting not only with others but also
with the cultural and ideological environment in which he/she is circumscribed.
A well-trained teacher is, first of all, a team man/woman. And if the teacher promotes the
crucible values of the team, then a whole generation will form in this spirit, will know, learn,
internalize the values and requirements of cooperation and, being in a team, will mature both socially
and professionally. We cannot offer the student the best of whatever we have without doing the same
thing at the same time for his/her teacher.
On the contrary, the most beautiful gift that this society can give both to its children and to its
own future, is a prolific way of teaching. I have often noticed that certain groups of teachers, despite
their professionalism and seriousness, do not adapt well to the demands of teamwork. Much has been
written about the team, either because the team seems to be a guarantee of success or because in our
great human need for a team in both personal and professional life, we feel his lack, the sunset, the
fatigue and then we look nostalgically to save something. But you must first understand who you are
in order to know what it takes to make changes and only then should you draw the directional
functions, the steps, the stages. That is why we have also tried to focus on blockages in order to better
understand the unlocking mechanisms. We emphasized the fluidity of change at every opportunity,
trying to look at the team as a living, moving organism, and that is why we avoided whole lists of
types of groups (how many types?), roles (how many ways?) considering that groups, teams, roles
have the right to be as many ways as they want. What really matters is whether it works now and here
and, if it works, what have they done for it? What a good team actually means is hard to explain in
words because it involves a complex of factors, but we have all felt the miraculous effects of
belonging to a real team at least once in a lifetime, at least for 5 minutes.
A paradox of the circumstances the team of teachers usually complain of is the surprize that,
in spite of the fact that we all want teachers behave as basic people of the team, we do everything in
our power to sabotage it (see the behavior of the political parties, the media negative coverage, funds
lacking, a.s.o.). And that discrepancy between the discourse and its means creates blockages. We do
not hold the absolute truth, nor do we claim it. We only try a certain logical exercise that starts from
the causes, emphasizes the effects, but especially looks for solutions and measures.
a) Blockage 1: Bureaucratization and excessive computerization.
First of all, we choose bureaucracy as a peculiarity of the contemporary school organization.
Probably, feeling threatened and judged, pressured from inside and outside, troubled and dissolved by
awkward questions, the system seeks to protect itself. The teacher has to draw up plans, lesson plans,
activity reports, tables with students who participate or not in (extra) curricular activities with broad
multidisciplinary/transdisciplinary/interdisciplinary spectrum, tables with the presence or absence of
students in class, intellectual progress charts, minutes, quantitative and qualitative interpretations,
tests. This bureaucracy seems to overwhelm, to worry. Springing from fear, it causes fear. We can
talk about a paper professor and a department professor. In turn, teachers, more or less instinctively,
transfer this information to their students. Thus, there are multiple competitive textbooks, bushy
auxiliaries, progress sheets, evaluation sheets, independent topics, projects. This is while most
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teachers mourn the apathy of students who “waste their time in front of the computer, TV, mobile
phone and do not learn.” The effect of excessive bureaucratization and computerization? A lack of
communication, a superficial communication, as precise as possible, a broken relationship, a lapidary
transmission of information. The solution: compiling a list of mandatory documents that a teacher is
obliged to present, but without unnecessarily overloading it.
b) Media lack of professionalism in addressing the school organization problems
The teacher’s discourse in the contemporary school organization becomes cumbersome,
obsolete, tangled, lacking in consistency and constancy, often difficult to follow. That is why his
voice seems weak in the aforementioned competitive information concert. Mass-media’s “Big
Brother” takes advantage of this situation, and seems to catch all the school organizations on the
wrong foot, without any differentiation. The more serious mass-media’s attacks seem to be, the more
surprized and unprepared the school organizations seem to be, without a PR specialist or a
spokesperson to present their coverage.
The unconvincing, eminently verbal, and often sublime, but utterly absent speech of a single
blamed school organization does not only lose the battle to the well-packaged image, to the
picturesque detail that sells the picture to the media, but it also conveys the anathema to all school
organizations. The Romanian media, for example, broadcasts shows about second grade teachers at
the tenure exams, teachers with sexual inclinations, teachers beaten by students or beating students.
Teachers who train children for the school Olympics exams are content—at best—with an article in a
local newspaper. Unfortunately, those best prepared teachers do not constitute sensational news and
do not sell to the public the credibility that any teacher needs in order to form a team with his student,
his parents and the community to which he/she belongs. The effect of the lack of professionalism of
the media in addressing the problems of the school organization?
As our students learn, together with their parents and the entire population of Romania, that
the entire education system in this country is compromised, they become detached from the system,
accusing school organizations of failing the results of the baccalaureate and national evaluation
exams. The idea of the team itself seems a distant desideratum when the members of the so-called
team are preoccupied with pointing the finger, blaming, instead of building trust, exemplary,
professionalism. Giovanni Sartori notes another aspect of the ubiquity of the media: “The big picture
is therefore the following: while reality is complicated and complexities increase rapidly, minds are
simplified and we know we have shaped a video-child who does not mature, an adult who remains
for a lifetime as a man fallen into the mind of a child. And this is the dead end, the worst of all, in
which we struggle” (Sartori 2006, 104).
Solutions? First of all, it is imperative to have a closer, fairer and more dignified partnership
with the media, which should have less restrictive access to information, teachers, activities of the
school organization in order to understand almost the whole complexity of the problems in the
contemporary school system that lies at the crossroads of winds. The endless baccalaureate
controversy - with or without a camera, with or without exams/grades throughout the pandemic
period, teachers in love with their students, insulting positions of angry mothers because the school
organization decided to impose the wearing of school uniforms on students, thus “depriving” children
of the possibility of displaying branded clothes are only a few episodes of sad memory that have
destroyed the image of all school organizations. We want to emphasize: not mentioning the situation
does no good to the school organization image either, but the lack of professional ethics in massmedia’s approach when, intentionally or not, the discourse is meant to mislead by omitting most of
the factors, the causes that lead to certain effects, is devastating. Thus, we consider that the failure of
the baccalaureate exam in recent years is not exclusively due to the presence of the surveillance
cameras in the classrooms, but to the fact that many oral tests were no longer considered necessary,
depriving students of possible beautiful grades to “round-up” the final mark. Subjects in written
mathematics had a higher degree of difficulty. The subjects written in Romanian language
“benefited” from inaccuracies in expression (see the difference between “drama” versus “text with
dramatic elements”), thus misleading students into choosing an inappropriate representative writer.
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We live in a society of shallow media forms where the image reigns supreme, being shaped,
in most of the cases, by adding laudatory details in their own interest while demolishing the image of
the opponent. Perhaps it would be desirable for teachers to learn to counteract the persuasive
virulence of the media, to learn to reinforce a positive image, to learn to brag, to learn how to become
credible. We live in a society where it is difficult for us to choose the right detergent brand from a
wide array of other detergent brands displayed on endless shelves. The more we have to choose, the
more the requirements regarding the school organization that will shape the character of our own
child will increase. However, not having enough time to analyse, we will choose the most attractive
image. I propose the following exercise: to analyse the sites that promote the image of our/your
school organizations. You will notice easily and immediately that the lack of a department or of a PR
specialist speaks for itself. In an overloaded informational society, the image becomes the landmark
that regulates, mediates people, events and relationships. Admitting this, our question is: at this
moment, what school organization has a strong PR, an unshakable positive image? Therefore, as a
second solution to remedy the school organization-media relationship, we recommend school
organizations to appoint a person to have the permanent role of an image bearer and to build a
positive campaign of it, involving the local media in positive joint actions, beneficial to both.
This is all the more so as, having as field of analysis and application the Education itself,
promoted by teachers, that is, by lucid, profound, intellectual people, of character, school
organizations should become a model of social organization, and not the mockery of a society so
hurried that it does not notice that a deep educational system is the only salvation of the whole
society, no matter how bitter the times.
As a kind of a chewing gum for the brain, the media accustoms us to value already chewed
judgments, prepared and offered on the tray, injected with a dose in order to numb the critical
thinking nerve. The critique is kept to destroy the competitor, but not used to diagnose our own
shortcomings, thus caused the school organization to confine itself to the geometric place between the
fast and persuasive world of the picture, and the sensitive one, eager for truth and ideal, of a real,
sincere education, full of content and depth.
c) The absent parent. Supposed to be a reliable partner, the parent no longer supports
education or school organization. Caught in gear, often lacking time and specialized psychopedagogical training, they feel the need for counselling because they feel confused, stressed,
overwhelmed, exhausted, confiscated by the pursuit of money. Children no longer seem to “fit” into
their parents’ busy lives, and so grandparents often become the lifeline. We propose the following
approach: carefully notice, please, who takes the children from school? How many parents? How
many grandparents? How many older siblings? Frustrated and saddened, parents no longer work with
the school organization and often, poisoned by the counterexamples provided by the media, grow into
school organization accusers. The effect? A crushing one for both partners of education. Neither the
teacher nor the parent will succeed if they do not work together.
Solutions? The school organization should approach the family issue tactfully, delicately,
systematically and in an organized manner. We suggest another approach for PTAs (parents-teacher
appointments),with soul nourishment approaches, in addition to the list of money that the parent has
to donate to the school, in addition to the list of teachers’ complaints, in addition to the list of
behavioral mistakes and poor grades. Meetings with parents have often seemed to me a way of
separation, of getting a divorce between the main factors responsible for the child’s education: the
teacher and the parent. You should always keep the door open, even if it does not work. At least try to
contact them by phone, by email. Nobody wants problems, but we forget that lack of communication
becomes their constant generator. So the child is left alone and bored with toys, phones, computers,
television shows. He is required to behave.
d) Money talks. The contemporary Romanian society (and not only) often seems to worship
money power, which thus becomes the supreme value, the priority of priorities, the supreme
meaning/purpose of life, the compass of relationships with others. No wonder children, as well as
parents, as well as teachers become vulnerable, more cynical, more demotivated, more dehumanized,
more humiliated, more disregarded when confronted with this issue.
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Effects:
In a world of crisis and financial violence in which money seems to replace any other value,
what other chances could we give to the fragile ballet of education seen almost condescendingly as a
pedantry?
How many more teachers find the necessary financial and time resources to read specialized
books or education sciences?
Solutions: a more carefully thought out salary scale. Investments in education and educational
projects.
e) Information or competences?
The education development strategies encourage the creation and training of an educational
culture that promotes the development of skills in order to connect the educational offer to the
requirements of the socio-economic environment.
The Romanian strategy called “Education and research for the knowledge society” supports
“focusing the curriculum on skills, not information”, on “blocks of knowledge, skills and attitudes
that optimize problem solving” (Curaj and Deca 2018, 14). By implementing these strategies and in
accordance with the objectives of the National Pact for Education, the aim is therefore “the curricular
decentralization and adaptation of the curriculum to the specific needs of personal development, to
the requirements of the labor market and of each community.” Emphasis is placed on an individual
training profile that facilitates the student “the formation of a unitary image of reality” and the
development of an “integrative thinking” (Stanciu 1999, 165). Thus, teachers are called to overcome
the closed approach of their specialization, to open to multidisciplinarity or thematic approach,
interdisciplinarity or integrated approach, transdisciplinarity or cross-curricular approach, to an
integrated approach to that content that is accompanied by the modernization of other aspects of
education: finalities, strategies, methods and means, ways of organizing learning, evaluation, etc. The
framework plan of the national curriculum clearly highlights the tendency to organize the contents of
pre-university education from an integrated perspective.
Composed on the basis of the integration of the contents in “cognitively integrated fields” that
transcend the boundaries between disciplines, the Framework Plan is structured on the seven
curricular areas that are constituted in groups of disciplines that have certain training objectives in
common. The flexibility of this approach is underlined by the fact that the teacher operates with
themes, with thematic orientations. The Framework Plan involves, however, certain difficulties and
limits such as:
1) The difficulty of training teachers to teach in such a way
2) The system of initial and continuous training of teachers in Romania is predominantly
focused on teaching by subjects, depending on the specialization on the graduation diploma of the
faculty or college
3) The students’ impossibility of deepening the specialized scientific knowledge
4) Lack of pedagogical tradition of integration
5) Teachers’ latent or active fight back regarding integrative tendencies (School and
Employment Program OECD 1998; Vlăsceanu 1988).
Solutions: co-opting teachers in training programs.
3) Optimizing the cooperation and communication relations between the educational factors
A knelt-down, defeated education is the product of the current Romanian society. A
handcuffed education. No matter how we look at it and no matter how many labels we find, one thing
is certain: the purpose of school organizations is to overcome their own crisis and to support
humanity in its formation, in its attempt to surpass the pressure of common sense and semi-learned
pride, to get out of the labyrinth, to cross the boundaries of one’s own interest, to overcome the inner
darkness. Mircea Eliade said in “The Labyrinth Test”: “To be human means to seek meaning, value,
to invent it, to protect it, to reinvent it” (Eliade 2008, 142).
The purpose of the teacher is to provoke reflection, to provide the individual with the right
tools to find the way to the centre of his own self, to the formation and strengthening of a
fundamental attitude towards life. Swimming in murky waters, school organizations are, in fact, small
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factories of ideals. The school organization should be the first to oppose the confusion, the multitude
of petty goals and petty, immediate interests. That is, the school must snatch the young man from
narrow horizons and direct him to self-fulfilment, to self-confidence. The solution of a life itself is to
be found under the sign of the fundamental, consistent, authentic, sustainable approach.
The purpose of the school is not to offer the individual a ready-made ideal, but to bring the
young person in the situation of forming his own ideal, moreover, the purpose of the school is to thirst
the young man, to determine him/her to burn with the desire to formulate his/her own ideal, search,
emotion of the road. For years, school has been considered a key factor in the thorough initiative of
the individual’s social integration. But if the society is sick, in crisis, adrift, it can no longer provide
stability, security, since the abnormal becomes normal. That is why the contemporary Romanian
school organization feels the need for a philosophy of education in configuration with the
contemporary spiritual tendencies such as: the primacy of the human individual in relation to history,
masses, nature. To overcome their inner emptiness, to gain self-confidence, the contemporary
Romanian school organizations aim at stimulating and cultivating the love between people, their
desire and satisfaction to always grow, to always deepen the human being’s own inner syntheses. The
emphasis must move from the domination and strict control of the contemporary Romanian state over
the entire educational system to the decentralization, from emphasizing the national feeling on the
authentic dialogue with other cultures, from social determinism to freedom of choice. Therefore, it is
education that produces inner mutations, causing the rise of the cultural tension of humanity, as well
as its resettlement. And the contemporary Romanian school organization aims at placing the
individual in culture, in the world where he/she may find the fundamental meaning of his/her
existence.
The roles of the teacher in the contemporary school organization
Having a wide range of roles, the teacher is aware not only of his duties, but also of the fact
that he becomes a model for students, parents and society, practicing a self-controlled behaviour par
excellence.
a) His/Her class managerial functions are achieved when he/she carries out the objectives set
at the class level: the design, the organization, the decision making, the learning process management,
the students’ guidance, the evaluation, the optimization of the educational process.
D. Pontea finds the following main roles according to the functions assumed and fulfilled in
the didactic plan:
1) Organizing and leading the class as a social group
2) School and professional counselling and guidance
3) Guiding the extracurricular activity
4) Professional development and pedagogical research
5) Socio-cultural activity (Pontea, 1989).
Among the qualities required of him, the teacher must be a professional with a solid
specialized training, a very good teacher, a psychologist with a fine intuition and ability to know
students and take into account age and individual characteristics.
b) Regarding the quality of the teacher to be an executioner concerned by the framework of
the dynamics of the school organization, sociologists deduce the roles of the teacher according to the
roles received and assumed according to the professional status established and regulated from a
normative point of view: organizer of the educational process, director , counselor, methodologist,
head of department, teacher trainer/trainer, educator, education partner, member of the teaching or
administration board, head of a specialized office, leader of a group in the school, member of the
examination commissions, responsible for pedagogical circle, specialized school inspector,
manager/chief/project member, director, delegated by the management in solving a task, cultural
animator, member of scientific associations, editor-in-chief of school magazine, researcherpractitioner.
From a formal point of view, the teacher is assigned roles in relation to his instructiveeducational activity, with the hypostases related to solving the different objectives or functions, which
he occupies and for which he is responsible.
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In fact, the teacher fulfils the general roles observed in carrying out any communication
activity, namely those of receiver or sender of various messages, participant/producer/organizer/
source of information/responsible for communication and dissemination activities, initiator of
ideas/working hypotheses/methods/strategies/programs/plans, solution agent/counsellor/modeller/
mediator of situations/conflicts, disseminator of ideas/solutions/contents, user/practitioner in the
application of ideas, decision maker in selection of objectives/contents/strategies/resources, behaviour
model/bearer of values, defender/protector of assimilated values.
The role of teacher-manager does not imply, does not trigger a competitive effervescence
compared to the role of teacher-educator. On the contrary, the two roles support each other,
strengthen each other by strengthening, emphasizing the manager’s role in leading students to
success, to formative performances.
E. E. Geissler summarizes the contradictions between the roles of the teacher and their
fulfilment as it follows:
“As an informant, the teacher plays the role of a transmitter, but keeping the cold distance
imposed by science, but at the same time he/she provides students with values and he/she is
concerned with the formation-development of the students’ personality.
As a student’s partner in the educational act, the teacher advises, appeals, guides, sanctions,
slows down, while, as an examiner, he strives to be as objective as possible.
As a model, it offers and establishes moral requirements, but as an aspect it focuses on
teaching and moral training” (Geissler 1977).
Cristea notes that educational management as a psychological activity is based on three
characteristics:
“First, the primary system leadership involves a global approach to all elements of education
and applications specific to the leadership function, at various levels.
Secondly, the pilot management implies the optimal capitalization of the pedagogical
resources of the educational system through its managerial functions of planning -organization,
methodological orientation and regulation-self-regulation.
Last but not least, strategic leadership involves the innovative perspective evolution of the
system at different levels of organization” (Cristea, 1996).
As far as we are concerned, we consider the highlighting of the three mentioned
characteristics to be welcomed, but we would like to emphasize that, besides the role of director
(primary management), that of didactic (pilot management) and the role of researcher (strategic
management), the manager of the contemporary school organization should also consider the role of
team leader (relational leadership).
The teaching-staff of the school organization is regarded as a dynamic system and social
group. The teaching staff is an institutionalized working group, made up of teachers of different ages,
genders, ideological orientations who work in the field of instruction and education with double
specialization: that of self-education, but also of training students in accordance with the established
objectives arising from the educational ideal. The approach of the geometric place of teaching can be
processed using tools offered by different perspectives/approaches: group theory, pedagogical,
psycho-pedagogic, psychosocial, curricular, public relations, systemic point of view.
The principals and teachers of the school organization together form an organized ensemble,
assuming each other in the joint effort and in the mutually beneficial contribution to the achievement
of the aims of the educational system. Which means that the isolated approach of managers or
teachers, without emphasizing the complementary reciprocity of relations between them is outdated,
insignificant and inefficient. However, this reciprocity does not imply symmetry or equality.
Therefore, an idyllic image of the director about a superb harmony with each member of the
professional body is not validated by reality, as it is the idyllic dream of teachers about a total
emancipation from the dominant norms and restrictions of managers.
The slogan “we all form a great team” therefore has the advantage of postulating a positive
euphoria, but it is not limited to reality primarily because school organizations include dozens, even
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hundreds of people while a team would be desirable to include maximum eight people and, secondly,
because it neglects the desire to emancipate the individuals involved.
The main feature of the relations that are established between the members of the teaching
staff lies, in our opinion, in the complexity of the formative or informational educational activity that
they perform. Since a very large number of people participate in the design and production of the
educational idea route, each of whom has only one component of the overall work, “the number of
people involved is so large that no one can reasonably and convincingly claim (or he cannot be
accused of) paternity (or responsibility) for the final result. The responsibility for the consequences is,
so to speak, navigable, finding nowhere its natural harbour” (Eliade 2000, 23-24).
This responsibility of the teacher is enhanced by the job description through which it is
desired to convey the idea of quantifying the teacher’s educational effort, instructions for use.
Education is done anyway, thus cancelling the burden of moral responsibility due to both the
abundance of roles that occupy the teacher (his personality seems to be built from separate shards to
the detriment of the whole unifier) and the fact that, belonging to the river of normators/didactic
pawns, his/her creative efforts are somehow lost in anonymity.
Here are some blockages teachers may encounter:
1) The postponement of the decision
Mihaela Constantinescu notes: “The way we choose our cultural identity is not about
ourselves, but about others: we build ourselves, within the cultural supermarket, according to our
social world (…) Some of us do this with great seriousness, buying from fashion stores objects with
the help of which we model our roles and image as real works of art. Others, of course, are content
with ready-to-wear goods” (Constantinescu 2001, 24).
Zygmunt Bauman, in turn, speaks of aimless “creative destruction”, characterized by an
unquenchable thirst for change (Bauman 2000, 18).
Since the Romanian school organizations after the revolution seem to be flooded with flows
of permanent educational offers, of enticing educational opportunities, it seems difficult not only for
the teacher, but for each individual interested in the educational offer to decide in favour of one or the
other.
The Decision Factor, the Responsible One, has not been abolished. It has only multiplied. An
emerged avalanche of decisions have always coexisted, sometimes cancelling each other out,
undermining each other’s authority.
Zygmunt Bauman notes: “The phrase of numerous authorities is, if we think about it, a
contradiction in terms. When there are many authorities, they tend to cancel each other out, and the
only effective authority in the field is the one who has to choose between them. But because of the
one who chooses, a potential authority becomes authority. Authorities no longer command: they
flatter the one who chooses, tempt and seduce him/her” (Bauman 2000, 56).
A limitation of authority that seems to be built on sand, on slippery lands, a distrust of the
teacher as an individual in terms of authorizing authority, opening the appetite for confessions, the
emergence of new centres of power that want to legitimize (councils and committees of local
communities , media, parents, students).
The solution?
Moving the emphasis from teacher authority to mutual authority in the development of the
teacher’s relationship with the student/parent/media representatives/community representatives while
shifting the emphasis from school principal authority to teacher-teacher mutual authority. In other
words, if the teacher is the educator of the student class, the principal is the educator of the teaching
staff provided that both the teacher and the educator realize that neither is the only possible authority,
but only a link in the chain of authorities. Both (both the teacher and the school manager) must take
responsibility for the world (which they create). “In education, this responsibility for the world takes
the form of authority. The authority of the educator and the professional qualifications are not the
same. Although a measure of qualification is indispensable for authority, the highest possible
qualification can never in itself give rise to authority itself. The teacher’s qualification is to know the
world and to be able to instruct others about it, but his/her authority is based on his assumption of
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responsibility for that world. In front of the child it is as if he were a representative of all the adult
inhabitants, pointing out the details and telling the child: this is our world” (Arendt 1997, 197).
2) Teachers belonging to small informal groups
There are departments within which the work is often collective, plans are shared, interassistance is carried out, ideas, opinions are disseminated, consensus is sought by respecting diversity,
competitive or individualistic dynamics are given up, relations are warm and transparent, even
friendly. The relations in the teacher’s rooms are, therefore, directed by the belonging to different
“little churches”, which coexist in a subtle, but decisive balance, of the professional and career actions
of each individual.
But, although the activity that prevails in the group of teachers is the attempt to establish
consensus, empathy, equality, respect, the culture of the school organization seems rather interested in
avoiding decision-making, a mini-struggle to share spheres of influence within curricular areas and
“leadership“ them.
The solution:
As the role of the school organization manager is to assist the system during its initiation path,
taking into account its collective identity, it is important for both the leader and the group to consider
and develop a coherent organizational culture. From the wide potential of the organizational culture,
we choose some aspects to follow such as: the stories and legends told by the “elders” of the school
organization during the pioneer period, the myths of the founders that highlight positive or negative
profiles, the advertising media campaign, arrangement and decoration of spaces, dress code,
leadership style, relationship with educational partners, involvement in community activities, social
policy, multicultural component of teams, important historical data, etc.
We emphasize that the main concern in the process of “construction” or adherence to a certain
organizational culture is to avoid the discrepancy between discourse and reality.
3) The authority of the school principals
As far as we are concerned, we would dare to characterize the culture of the school
organization as rather an institutional and humanist culture
This means that school organizations tend to build and adhere to a traditional institutional and
directive culture, based on the central presence of one or more senior and influential members, who in
turn tend to become more distant, lonely, introverted, establishing rather hierarchical relationships
school situation), each with their own concerns under the careful guidance of the manager who
monitors all projects.
The solution: That is why we emphasize the need to decentralize authority, shifting the
emphasis from the authority of school principals to the mutual authority of principals.
Being par excellence extroverted people, teachers develop an informal participatory,
relational, empathetic, charismatic full of warmth, communicative, humanistic culture springing from
their own social ideals.
4) The poor quality of the financial performance
Engaged in activities to develop the individual potential of both the student and the teacher,
the school organization emphasizes the quality of team communication and the care of the democratic
integration of each member, but, unfortunately, everything that is built by democratizing
communication is lost because of the reactivity due to the frustrations accumulated over the last
decades and by the poor quality of the financial performance.
The solution: attracting collaborators interested in financing projects, organizing selffinancing events by organizing PR campaigns and shows with ticket sales.
In this case, the management knowledge of the group and/or the team well applied to the
environment can help to create a distinct managerial function which, in turn, will help to establish and
mention mutual communication limits, mutual acceptance and cooperation between a school
organization and its actors, but also between the school organization and its audience. Involving
problem management, helping managers to be informed about both the opinion of the actors involved
and public opinion, and, moreover, helping managers to find answers to the demands of an
increasingly demanding public opinion, defining and emphasizing the obligations of managers to
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anticipate environmental trends, group and/or team management uses research and communication
based on ethical principles as working tools.
A solid knowledge of the principles and content of group and/or team management therefore
involves the art and social science of analysing trends, anticipating consequences, advising leaders of
the organization and implementing planned action programs that will serve both the interests of the
organization, as well as the interests of the team/group.
Conclusions
The contemporary Romanian society seems to be a special challenge for today’s teacher. Education,
seen as an ideal, seems to be crushed by the force of money, by the audacity of the image, by the
weariness of information. The teacher is required to become more and more rigorous, more precisely,
more scientific to the detriment of his own soul, his own creativity. From a living, organic being, the
teacher becomes a computerized robot, preacher of cold, frozen concepts, which no longer resonates
with the surrounding beings, a shadow that tries to catch something in pedagogical circles, meetings,
improvements, but no longer has time for a book, to complete and update his own psychopedagogical culture. Contradictory decisions in some places, central or local orders, sterile or of all
kinds intertwined, bring with them confusion, confusion, a derisory skid between norms and
creativity, between regulation and freedom. We propose a possible approach: ask teachers to define
the notion of a good teacher and you will notice the multitude of options. Rigorous, uncompromising,
or permeable, permissive, transparent? Open, emancipated or authoritarian, with prestige? Due to the
repeated changes, teachers are insecure, somehow stuck in a wait, in a Kafkaesque world where they
are being prepared for a salary cut, a staff reduction, statistics, reports, requests, and certificates to
prove something. It seems that we all agree that contemporary Romanian organizations must prove
this “something”. The problem is, it’s not clear what it needs to be proven. Hence the feeling that
teachers are not listened to, are not consulted, are not understood, that there is a rupture between the
vertical levels of the education system that seems to work unilaterally from top to bottom. Most
teachers feel powerless and threatened. With low salaries, with students whose parents accuse, with a
biased media, with authoritarian principals who call for new orders or who do not encourage
alternatives, dialogue and initiative other than their own, with overloaded textbooks, with students
educated by computer and television, with colleagues feeding the gossip from the office, taking care
of staff reductions.
Thus, a trench attitude develops slowly but surely: rather than exposing yourself, you better
wait in the shelter. You let others struggle, they die for their country. Your role as a teacher is to obey.
What good is it to get involved, to agree to what? Cooperation, submission and participation are
mimicked, but distrust and fear, dissatisfaction, indifference, blasphemy, procrastination prevail. It
works mechanically. Lack of enthusiasm, security, determination, identity dehumanizes us, turns us
into robots. The concept of education no longer inflames us, no longer gives us wings, no longer
provokes our feverishness to form people. Our mission as teachers is at the crossroads of being a
chiselled, crystalline, well-metered concept and an activity of the soul, of rendering the meaning of
being human. In “Landmarks for a Humanistic Conception on Education,” Albu (2017, 332)
exemplified his mission as a teacher, as follows: “and we give height (in the face of smallness),
exemplarity (in the face of mediocrity), identity (in the face of absorption in anonymity), turmoil (in
the face of self-satisfaction), depth (in the face of superficiality), the taste of joy in the face of the taste
of bitterness), the need for meaning (in the face of disarticulated life), the desire for freedom (in the
face of submission and/or manipulation). Due to education we are struggling with wasted time,
improvisation and work done just to catch the eye. Education serves to reduce deception, ridicule and
stupidity. Due to education we are struggling with sleep, laziness, vanity.”
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ABSTRACT: As more “green” cities are emerging in the 21st century, human recognition of urban
buildings can be obstructed by increasing amount of vegetation in urban areas. While the architectural
designs of urban buildings are more complicated than before, architects often seek the maximum exposure
of the design to public. If vegetation obstructs significant portions of an innovative design of a building,
the visual value and attractiveness of the building can diminish greatly. People may not able to retain
much visual and spatial memories about a building or even a city because their views are obstructed. This
paper begins with a thorough review of current and past literature about the relationship between
buildings, street trees, and visibility in urban environments. The purpose of this research is to identify
factors that influence visual recognizability of buildings in an urban environment. First, a method called
“green ratio” is proposed to quantify the amount of greenery that people can see on the ground. The result
can be beneficial to urban planners, architects, city planners, urban geographers, and city tourism board
for better integrating vegetation and buildings in a cityscape. The goal of understanding people’s visual
recognition of urban objects is to raise inhabitant’s satisfaction, capture their attention, and make strong
impressions towards the city.
KEYWORDS: urban geography, environmental planning, environmental perception, human-environment
geography, urban planning, urban design, urban morphology, and demographics

Introduction
Visibility and viewshed analyses have been applied to many disciplines to identify and solve spatial
problems regarding which objects can or cannot be seen from observation points across natural terrain
or a built environment. With the availability of the Geographic Information System (GIS) toolkits,
visibility studies have become increasingly accessible in different disciplines, such as architecture
(Turner et al. 2001), archaeology (Fisher et al. 1997; Paliou 2011), urban planning (Danese 2009),
human behaviour, (Pearson et al. 2014) and forestry (Dean et al. 1997). The current approaches used
in visibility and viewshed studies heavily focus on the accuracy of viewshed delineation techniques.
Little research exists in the evaluation of the accuracy of these techniques when they are applied to an
urban environment. A lack of studies concerning how these techniques empirically reflect actual
human perception and recognition toward urban environments can be observed.
In addition to the concepts of visibility and viewshed, one of the fundamental concepts
explaining an individual’s perception and navigation across space in an urban environment is
their ability to identify and recognize surrounding urban objects. Lynch (1960) suggests that
structuring and identifying the environment is an important trait shared by all mobile animals and
man. As most of the previous research heavily focuses on the visibility and viewshed delineation,
little research exists regarding the expansion of the scope of studying how an urban object is
perceived spatially with the investigation of recognizability of urban objects. It can be argued that
the recognizability of urban objects such as buildings can be at least perceived as an important
element of wayfinding, similar to visibility (Lynch 1960).
Lynch asserts the strategic link in the process of wayfinding is what he considers as the
environmental image, which indicates the generalized mental picture of the exterior physical
world held by a person. In a cluttered environment, permeated with innumerable high-rise
buildings and skyscrapers, a person may use recognizable buildings as landmarks for spatial and
navigational references. Numerous buildings can be seen from any vantage point within an urban
area, but not all of them are recognizable—many are nondescript and could be confused with
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another. The recognizability of a building is a function of the surrounding topography,
characteristics of the structure, the building’s architectural design, and personal experience. The
latter is in a realm of psychology and human behavior and does not serve as the primary focus of
this research.
Echoing Lynch’s ideas in the 1960s, cities today are concerned about their “image” as a
tourist destination (Heath et al. 2000). Heath et al. (2000) stated that tourist publications,
postcards, souvenirs, and shows on television indicate that the form of the urban skyline is an
extremely important component of the city’s image. Investigating how the spatial configuration
of a city creates this kind of image for both inhabitants and tourists is vital. Buildings are anchors
in many urban realms, and, therefore, their unique recognition and visualization contribute to a
city’s visual signature. Urban planners, landscape designers, and geographers may be able to
preserve the image of a city by scrutinizing the attributes of the recognizability of urban
buildings. In simple terms, they can ensure that buildings, especially the iconic ones, are clearly
recognized and visualized from various distances without hindering the view of vegetation. As a
result, it is vital to understand how buildings can be recognized in such a complex urban
environment.
Again, despite a considerable number of scholarly works devoted to visibility analysis
(Bartie et al. 2011; Yin et al. 2012; Fisher et al. 1997), as yet no research the author is aware of
has addressed recognizability of urban buildings from the perspective of geospatial information
science. This paper offers a preliminary research of the subject of the recognizability of spatial
objects in a geospatial context. The result of this paper can be applied in the areas of the
perception of landscape, cities’ image creation, visual quality assessment, urban planning,
building design, and spatial configuration of a city.
By offering methods to better understand and quantify recognizability of spatial objects in
urban environment, this research aims to investigate the spatial relationship between the observer,
obscuring vegetation, and the targets (buildings) and how this relationship influences one aspect
of the recognizability of the targets in an urban setting.
The research presented here specifically attempts to provide answers to the following
questions:
1. How buildings are recognized by inhabitants in an urban environment?
2. How can the “recognizability” of buildings be defined and quantified from a geospatial
perspective?
3. What are the factors that may potentially influence and predict the recognizability of
buildings in an urban environment?
4. What are the implications of investigating factors of the recognizability of buildings in
an urban environment?
This study attempts to predict the potential attributes that influence the recognizability of
buildings in New York City. This research is conducted to better understand how distance, sociodemographic factors, and vegetation influence the recognizability of buildings within the study
area. The goal of this research is not to develop a comprehensive and exhaustive model of
predicting recognizability. Instead, this paper is a preliminary exploration that attempts to
investigate factors of recognizability and suggests how they might be developed and tested
through various approaches from a statistical and spatial perspective.
Literature Review
Human interactions with their surroundings are profoundly complex in a cityscape or an urban
environment. A three-dimensional (3D) approach can ratify and capture the multi-dimensional
reality of how human beings recognize and perceive their surroundings. Urban landscape
elements, such as the topological relations between spatial objects, spatial configuration of the
city, and visual observation of spatial objects, create the image of a city (Lynch 1960; Appleyard
1969; Heath & Smith, 2000). The image provides city planners, designers, and officials a
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reference to better construct the urban form of this city and improve environmental quality or
aesthetics.
The topological relations between spatial objects are widely studied in the field of city model
creation (Brenner et al. 2001; Frueh et al. 2004; Shibasaki 1992), however, these studies overlook the
obstruction of vegetation during the process of model creation. The presence of vegetation can also
serve as a major obstacle in conventional isovist and visibility studies. Vegetation can become one of
the potential factors that influence the recognizability of urban buildings. The literature review below
attempts to investigate how previous researches have failed in recognizing the power of vegetation in
diminishing one’s ability to recognize the target object.
After all, it is necessary to differentiate “seeing the object” from “recognizing the object.”
This difference is particularly influential in urban studies. As the previous scholarly works
heavily relied on the studies of visibility (Turner et al. 2001; Yang et al. 2007; Yin et al. 2012),
recognizability of urban objects can help better to construct the form of a cityscape by city
planners and officials, where it mimics the reality of how humans perceive the city (Appleyard
1969; Zube et al. 1982). Appleyard (1969) in his early study mentioned that planners and
architects will possess a powerful design tool if one can predict how well the buildings and
structures of the city known. To do this, it is vital to study why buildings are known by
discovering the attributes of buildings and structures that capture the attention of the inhabitants
of the city.
Visibility of Buildings
A complex and populous urban environment such as the New York City comprises a matrix of
skyscrapers with different heights, shapes, and designs. Skyscrapers and buildings can be easily
accessed by pedestrians, tourists, or New Yorkers within walking distance. However, objects, such as
urban trees, overpasses, or signs, which may be situated between an individual and the building may
act as an obstruction in clearly seeing and recognizing the buildings. Technically, a line of sight
(LOS) is “a line between two points that shows the parts of surface along the line that are visible to or
hidden from an observer” (Bratt & Booth 2002). The viewshed, according to Bratt and Booth (2000),
identifies the cells in a raster database, which are visible from one or more observation points and/or
lines. Lines of sight are used for constructing this viewshed.
Yin et al. (2012) incorporated the concept of LOS in the visibility analysis of buildings
through a two-step process: first, they determined which are the buildings that need to be
evaluated in the analysis. The diagram shown in Figure 1 demonstrates the position of three
buildings along the projected LOS, from V’ to T’. The first building a 1 is the nearest to the
vantage point and completely blocks the LOS. As a result, the following buildings in the
sequence (a 2 and a 3) are not considered for calculation in the visibility analysis.

Figure 1. Projected LOS from V’ to T’ and building profiles
Yin et al. (2012) also used the parallel project ion approach to find the building polygon s that block
ed the LOS. This approach applies the simple logic that if there is a building or object intersecting
with the LOS, the observer’s view of the target object is blocked and, thus, neither the observer point
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nor the target point is visible. A projected plane is made perpendicular to the LOS. The building
polygon is then projected on the projected plane. If V’ is located inside the projected polygon of the
building, the LOS is blocked by that building. A drawback of this approach of visibility analysis is
that it takes a lot of time to construct projected planes in a complex urban environment with
thousands of buildings.
Yin et al. (2012) also highlighted that technical challenges exist when calculating the
visibility across urban buildings with this projected plane approach. Their approaches are not
well-suited in the actual urban environment, as many other vision-obstructing objects such as
vegetation are situated between the V’ and T’. These vision-obstructing objects can completely or
partially block the visibility of the target from the viewer. For instance, an individual still can see
the target building partially through spaces between tree branches and underneath tree canopies.
Visibility also varies seasonally during “leaf-off” conditions. Oftentimes, the viewer has managed
to correctly recognize and identify the building even though only a small portion of the building
is visible. An individual can easily recognize the famous Empire State Building in New York
City from different observation points in the city, even though only the roof line of the building
may be visible. This indicates there is some sort of spatial relationship between the observation
points, the target building, and the ability of an individual to not only see but also recognize the
target. Yin et al. (2012) and other authors’ findings do not explain this spatial relationship in the
context of recognizability in their studies.
Visibility and Vegetation
Vegetation not only provides a significant scenic value in a concrete jungle; it also acts a local
landmark and tourist attraction in a mega-city. For instance, Central Park in New York City is not
only considered one of most famous parks in the world but also serves as a popular landmark and
icon of the Big Apple. As urban trees and other vegetation have been widely introduced in
metropolitan cities, vegetation has become an essential element in high-density urban areas (Yuan et
al. 2017). Architecturally, trees increase visual diversity and complexity to an urban environment
(Rapoport & Hawks 1970). Vegetation in urban environments also functions as a screen or buffer
between incompatible land uses (Smardon 1988). Past studies that have investigated the function of
urban vegetation have mostly focused on human’s cognitive, psychological, and physiological
wellness (Sheets et al. 1991; Smardon 1988). As already mentioned in the previous section of this
paper, no research has yet identified the spatial relationship of urban vegetation and observer’s ability
to recognize the building accurately along the line of sight.
For instance, the presence of dense trees in urban parks in New York can pose a significant
obstacle on the generated visibility and the result of viewshed. Joggers and visitors in Central
Park may not be able to see or distinguish the number of neighboring buildings on 5th Avenue
correctly, as canopies of trees and vegetation may block the view according to different seasons
and various degrees of the transparency of trees. Rød et al. (2009) developed a weighing function
to express the transparency of trees in calculating the total visibility at a point. The following
formula shows that weight “w” is the relative blocking magnitude of trees while Vbf is the
visibility of based on a surface that includes both buildings and forest:

𝑉 = 𝑤!" 𝑉!" + 𝑤! 𝑉!
where Vb is the visibility based on a surface that only includes buildings (Rød et al. 2009).
Weights are relatively subjective according to one’s interpretation of transparency. Rød et al. (2009)
did not mention in detail the criteria to determine the weight or the blocking magnitude. Dean (1997)
proposed another approach to improve the prediction of visibility of trees in forests using estimates of
opacity and visual permeability value. The density of trees in an urban park is not uniform in reality.
Some areas may have patches of dense vegetation and trees. The variation in the tree density during
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spring and fall seasons can be much greater than that in summer and winter. Instead of differentiating
regions with different vegetation density, Dean’s permeability coefficient is applied to the entire
region, assuming the density of vegetation is constant.
On the other hand, a high density of vegetation or full foliage can block significant portions
of faces of urban buildings. An urban environment comprises complicated built structures and
developments, all of which can introduce complications in visibility analysis. As mentioned in
the previous section, increasing the numbers of trees and parks in cities not only obstructs the
view of many built structures but also obstructs a significant portion of a structure, thus, reducing
the recognizability of that structure to inhabitants.
The concept of “Recognizability”
In simple terms, an innovative concept of “recognizability” can be defined as the ability of a viewer
to correctly identify and recognize an object across a geographical space. It is also the ability of a
person to identify an object from their knowledge of its appearance or characteristics. While GIS can
map visibility to demonstrate how a point is visible, no previous research introduced the application
of GIS to investigate the attributes of influencing recognizability of urban objects.
The distance between an observer and the target objects (buildings) serves as an essential
variable in visibility analysis (Pearson et al. 2014). Principally, the visibility of an object declines
when the distance between the observer and the target object increases. However, the
recognizability of the same target object operates in a different fashion. Recognizability
comprises spatial components as well. In a complex and clustered urban environment, the target
building such as a skyscraper appears as visible to an observer at a near distance.
Heath et al. (2000) explained the “distant view” of a building can be defined as the one in
which the building forms only one element of a larger scene. In Heath’s early study (1971), he
suggested that the scene and the building itself at a distant range of 1 kilometer are perceived as flat
patterns. Color variations are insignificant compared to tonal variations. The finer detail of that
building is lost as well. Heath et al. (2000) stated that distance also tends to decrease involvement.
However, the recognizability of this target can be low, although the distance between the
observer and the target is small. Heath et al. (2000) mainly focused on quantification of the visual
complexity of tall buildings at a distance range. They did not consider the surrounding vegetation,
which may increase the visual complexity, because the observer may have difficulty identifying or
recognizing the target accurately (i.e., correctly naming the building or identifying the numbers of the
building). This illustration explains a twofold scenario: first, the fundamental concept of visibility is
dissimilar to recognizability; and second, the distance and the recognizability of objects may not
always conform to a linear relationship. Figure 3 further explains the relationship between visibility
and recognizability. The building in the center of the Figure 2 is visible within the entire region (both
blue and shaded areas). However, it can only be completely recognized by observers within the
shaded region. One of the key concepts presented here is that the building can be visible from far
away but not from the observer’s location at the blue region. The spatial relationship between the
observer, the trees situated along the line of sight, and the target building can be the potential factor
influencing the recognizability of the target building.

Figure 2. The spatial relationship between “visibility” and “recognizability”
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Recognizability, physical attributes of buildings, and surrounding vegetation
Heath et al. (2000) found that the perceived complexity of buildings can be attributed to their
silhouette and the articulation or subdivision of their façade. Figure 3 and figure 4 demonstrate the
different building profiles proposed by Heath et al. (2000). They suggested that changes in the
profiles of urban buildings can be linked to changes in the perceived complexity of building façades.
In fact, the surrounding vegetation near a tall building may increase or decrease its perceived
complexity. For instance, if the vegetation obscures the most complicated section of the building
façade, the perceived complexity may diminish. Heath et al. (2000) proposed a qualitative and
quantitative approach to investigate such an inter-relationship between human perception and
physical attributes of tall buildings. Unfortunately, Heath et al. (2000) did not provide any
information regarding how vegetation may alter human perception in this context. This flaw of their
research encourages this research to investigate how vegetation can obstruct human perception and
recognition of buildings.

Figure 3 and 4. Different building profiles proposed by Heath et al. (2000)
Similar to the concept of complexity illustrated in Heath et al.’s (2000) study, the concept of
the recognizability of a building can also be understood through the human perception and the
physical attributes of buildings. In regard to building shapes, as demonstrated by Heath et al.
(2000) in Figure 4, some buildings have different towers that are not linked through a shared
ground base (figure 5). A method of obtaining good recognizability is determined by learning
how viewers correctly identify one basic aspect of a building’s recognizability —whether or not
the observable portions of one or more buildings are connected and hence constitute a single
building or are not connected and hence constitute two or more buildings.
Green Ratio and Recognizability
To better understand what proportion of street trees and shrubs obstruct the target building, a
concept of “Green Ratio” is proposed. This ratio is inspired by the work of Yang et al. (2009),
who developed a “Green View” factor to quantify the amount of greenery that people can see on
the ground. The goal of their research was to develop a Green View factor to evaluate the
visibility of urban forests. The Green View factor was estimated through a combination of field
surveys and photographic interpretations and tested in Berkeley, California. The pixels of
greenery in each photograph are selected and counted in each photograph. The selected pixels
were then divided by the total pixels of the image to get the ratio of the greenery to the total area
of the photo. Yang et al. suggest a big limitation of their work:
“…the visual quality decided by subtle characteristics of the greenery within view, such as the
arrangement of vegetation and buildings, pattern of leaf distribution, and varied colors and
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textures of foliage, were not addressed in this study. However, those characteristics can have
influence on perceptions of the urban forest.” (Yang et al. 2009, 103)
The Green Ratio method proposed here is different from that of Yang el al. (2009) Green
View method. The Green Ratio offers an improved approach to investigate the ratio of greenery
to surrounding buildings. The Green Ratio calculates the proportion of greenery that obstructs
façades of the target building. This method can help to study the arrangement of vegetation and
buildings in which Yang et al. study did not address. The following is a detailed explanation of
how the Green Ratio is obtained.
First, 36 photos of 12 buildings (3 photos for each building) were taken in lower Manhattan
in the New York City in late June in 2017. 12 Buildings are selected randomly within a 0.5-mile
radius of the high pedestrian volume locations according to the bi-annual pedestrian traffic counts
report from the New York City Department of Transportation (the map see Appendix). It is
assumed that the selected buildings may have high exposure to pedestrians on weekdays.
Buildings near these high pedestrian volume locations are important to pedestrians’ visual
memories and recognition of the surrounding area for wayfinding or navigation (Lynch 1969).
The 12 buildings are in fact of different usages of commercial, residential, and governmental
activities. All these buildings are not the worldly renowned buildings such as the Empire State
Building, or the Chrysler Building to minimize the recognition bias. Three photos will be taken
for each building from a near, medium-range, and far distance. The target area is highlighted with
yellow line in a sample photo as seen in figure 5.

Figure 5. Sample photo for calculating the Green Ratio
Pixels of all greenery that obstruct the building within the highlighted region are selected by the
Magic Ward tool in Adobe Photoshop. Pixels of the buildings within the highlighted region are also
selected by the Magic Ward tool in Adobe Photoshop. The Histogram function in Adobe Photoshop
shows the selected pixel counts. Green Ratio is obtained for each photo by the following equation:
𝐺𝑟𝑒𝑒𝑛 𝑅𝑎𝑡𝑖𝑜 =

𝑃𝑖𝑥𝑒𝑙 𝑐𝑜𝑢𝑛𝑡𝑠 𝑜𝑓 𝑜𝑏𝑠𝑡𝑟𝑢𝑐𝑡𝑒𝑑 𝑔𝑟𝑒𝑒𝑛𝑎𝑟𝑦 𝑤𝑖𝑡ℎ𝑖𝑛 𝑡ℎ𝑒 ℎ𝑖𝑔ℎ𝑡𝑙𝑖𝑔ℎ𝑡𝑒𝑑 𝑟𝑒𝑔𝑖𝑜𝑛
𝑃𝑖𝑥𝑒𝑙 𝑐𝑜𝑢𝑛𝑡𝑠 𝑜𝑓 𝑒𝑛𝑟𝑖𝑟𝑒 𝑡𝑎𝑟𝑔𝑒𝑡 𝑏𝑢𝑖𝑙𝑑𝑖𝑛𝑔 𝑤𝑖𝑡ℎ𝑖𝑛 𝑡ℎ𝑒 ℎ𝑖𝑔ℎ𝑙𝑖𝑔ℎ𝑡𝑒𝑑 𝑟𝑒𝑔𝑖𝑜𝑛

Results
Table 1 in the Appendix illustrate the green ratio of each photo. There are three photos with zero
green ratio. There is no greenery within the highlighted region in each of these three photos. Photos of
the Majestic Apartment and Peter Copper Village yield the highest green ratio. Trees and shrubs
obstruct over at least 50% of the building facade in the photo of the Majestic Apartment building and
Peter Copper Village.
After the establishment of a Green Ratio, it is important to further investigate how humans
recognize the buildings from real photos to better understand how recognizability of buildings are
attributed. A quantitative survey can be developed to gather responses on how participants
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recognize the correct number of buildings in each photo. The number of buildings in each photo
basically reflects the topological relation of that particular building or buildings. For instance, a
building with two towers and one shared base may appear as two separate buildings if trees and
shrubs cover the base floors. Hence, it is more meaningful to ask participants to evaluate the
number of buildings appearing in the photo rather than the names of the building.
We may assume the building with high green ratios yield less correct responses because
street vegetation covers significant amount of building façade. Demographic factors such as age,
sex, gender, ethnicity, education, residency, frequency of downtown visits, and previous New
York City visits may also influence the rate of correct responses or the recognizability of
buildings. We can also apply regression analysis to predict the factors that yield correct responses
on the survey.
Discussions and conclusions
This research does not aim to provide an exhaustive description of the survey and advanced
regression model; instead, presenting a preliminary method called “Green Ratio” to investigate visual
recognition or recognizability of urban buildings. From the literature review in the previous section,
the recognizability of a building can reach maximum if an observer is located close enough to the
building where there is no obstruction of vegetation blocking the building façade along his line of
sight. Another critical factor of predicting visual recognition of buildings is related to the physical
structural form. If a building consists of two or multiple towers and a shared-base, recognition can be
low if the vegetation blocks the base floors. The towers of the building can confuse visual recognition
of people as the two towers appear as two separate buildings from a medium or far viewing distance.
Demographic factors may also influence the recognizability of buildings and the result can
be validated by a quantitative survey and future researches. In order to further explore how
vegetation influences the recognizability of buildings; a Green Ratio approach is proposed to
calculate the ratio of obstructed vegetation to the nearby building.
As more “green” cities are emerging in the 21st century (The World Economic Forum,
2018), human recognition of urban buildings can be obstructed by increasing amount of
vegetation in urban areas. While the architectural designs of urban buildings are more
complicated than before, architects often seek the maximum exposure of the design to general
public. The complexity of building structure actually captures inhabitant’s attention (Heath et al.
2000). If vegetation obstructs significant portions of an innovative design of a building, the visual
value and attractiveness of the building can diminish greatly. People may not able to retain much
visual and spatial memories about a building or even a city because their views are obstructed.
Eventually, the building loses its ability to covey the uniqueness to general public.
On the other hand, people choose to use a recognizable urban object or landmark to
navigate (Lynch 1960; Appleyard 1969; Mark et al. 1999). Building obstruction by vegetation
can significantly influence how people navigate among the concrete jungle. After all, it is
essential to understand how buildings are recognized in a city to generate a better urban spatial
configuration. Predicting visual recognition of buildings can bring benefits to urban designers,
architects, city planners, landscapers, and city promoters.
Unfortunately, no existing studies have made attempts to explore the methods of predicting
visual recognition of buildings in an urban environment. A considerable number of scholarly
works devoted to visibility analysis (Bartie et al. 2011; Yin et al. 2012; Fisher et al. 1997), as yet
no research the author is aware of has addressed visual recognition or recognizability of urban
buildings from the perspective of geospatial information science.
The approaches developed in this paper serve the purpose of investigating spatial
relationships between recognizability of urban buildings, distance, vegetation, and sociodemographic factors from a spatial perspective. The results presented here provide a starting
point for further research in the development of a more sophisticated GIS model to predict and
map the recognizability of spatial objects.

RAIS Conference Proceedings, June 1-2, 2020

188

References
Appleyard, D. (1969). Why Buildings Are Known: A Predictive Tool for Architects and Planners. Environment and
Behavior, 1(2), 13-156.
Bartie, P., Reitsma, F., Kingham, S. & Mills, S. (2011) Incorporating vegetation into visual exposure modelling in
urban environments. International Journal of Geographical Information Science, 25:5, 851-868.
Bratt, S. & Booth, B. (2002). Using ArcGIS 3DAnalysis ESRI, Redlands, CA.
Brenner, C., Haala, N., and Fritsch, D. (2001). Towards fully automated 3D city model generation. Workshop on
Automatic Extraction of Man-Made Objects from Aerial and Space Images III.
Danese, M., Gabriele N., & Beniamino M. (2009) Visual Impact Assessment in urban planning. Geocomputation
and Urban Planning. Springer Berlin Heidelberg, 133-146.
Dean, Denis J. (1997). Improving the accuracy of forest viewsheds using triangulated networks and the visual
permeability method. Canadian Journal of Forest Research, 27.7, 969-977.
Fisher, P. F., Farrelly, C., Maddocks, A. & Ruggles, C. (1997). Spatial Analysis of Visible Areas from the Bronze
Age Cairns of Mull. Journal of Archaeological Science, 24(7), 581–592.
Frueh, C., Sammon, R. & Zakhor, A. (2004). Automated texture mapping of 3D city models with oblique aerial
imager. Proceedings. 2nd International Symposium on 3D Data Processing, Visualization and Transmission.
3DPVT, Thessaloniki, Greece, 396-403.
Heath, T., Smith, S. G., & Lim, B. (2000). Tall Buildings and the Urban Skyline: The Effect of Visual Complexity
on Preferences. Environment and Behavior, 32(4), 541–556.
Lynch, K. (1960). The Image of a City. MIT-Press, Cambridge.
Paliou, E. (2013). Reconsidering the concept of visualscapes: Recent advances in three-dimensional visibility
analysis. Computational Approaches to Archaeological Spaces. Walnut Creek: Left Coast Press.
Pearson, A. et al. (2014). Measuring visual exposure to smoking behaviors: a viewshed analysis of smoking at
outdoor bars and cafés across a capital city's downtown area. BMC Public Health, 14:300.
Rapoport. A. & Hawks. R. (1970). The perception of urban complexity. Inst. Plann. J., 36: 106-111.
Rød, J. K., & Van der Meer, D. (2009). Visibility and dominance analysis: assessing a high-rise building project in
Trondheim. Environment and Planning B: Planning and Design, 36(4), 698-710.
Shibasaki, R., & Shaobo, H. A. (1992). Digital Urban Space Model-A Three-Dimensional Modeling technique of
Urban Space in a GIS Environment. ISPRS XVIIth Congress, Washington DC, USA, Vol. XXIX, Part B, 4,
257-264.
Smardon, R. (1988). Perception and Aesthetics of the Urban Environment: Review of the Role of Vegetation.
Landscape and Urban Planning, 15, 85-106.
Turner, A. et al. (2001). From isovists to visibility graphs: a methodology for the analysis of architectural space.
Environment and Planning B: Planning and Design, 28(1), 103-121.
Yang, P.P.J., Putra, S.Y. & Li, W. (2007). Viewsphere: a GIS-Based 3D visibility analysis for urban design
evaluation. Environment and Planning B: Planning and Design 34:971-992.
Yang, J., Zhao, L. S. & McBride, J. (2009). Can you see green? Assessing the visibility of urban forests. Landscape
Urban Plan, 91, 97–104.
Yin, C.L. et al. (2012). Visibility Analysis for Three-Dimension Urban Landscape. Key Engineering Material, 500,
458-464.
Yuan C., Norford L. & Ng E. (2017). A semi-empirical model for the effect of trees on the urban wind environment.
Landscape and Urban Planning, 168, 84-93.
Zube, Ervin H., Sel, l. James L., Taylor, Jonathan G. (1982). Landscape perception: Research, application, and
theory. Landscape Planning, 9(1), 1-33.

Appendix
Table 1. Green Ratio of each photo

Obstructed
greenery pixel
counts
Building pixel
counts
Green Ratio (%)

BF Place
close

BF Place
mid

BF Place far

River
Terrace
close

River
Terrace
mid

River
Terrace
far

Bryant
close

Bryant mid

Bryant far

31307

38660

20403

16374

41111

86761

3751

42923

42956

336470

181654

158867

150211

78701

264938

152492

76427

197704

9.30

21.28

12.84

10.90

52.24

32.75

2.46

56.16

21.73
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CF Plaza
close

CF Plaza
mid

CF Plaza far

DPM
close

DPM mid

DPM Far

Fitterman
close

Fitterman
mid

Fitterman
far

74016

65227

0

0

26347

110732

0

43521

59214

286689

140391

253516

83143

75893

234339

187865

135397

117997

25.82

46.46

0.00

0.00

34.72

47.25

0.00

32.14

50.18

Foley
close

Foley Mid

Foley Far

Herald
Tower
close

Herald
Tower mid

Herald
Tower far

San Remo
close

San Remo
Mid

San Remo
Far

71902

259199

34873

0

25341

70935

61753

71326

17957

1193965

1055915

112885

77829

58487

219613

162244

104772

56829

6.02

24.55

30.89

0.00

43.33

32.30

38.06

68.08

31.60

UN close

UN Mid

UN far

Majestic
Close

Majestic
Mid

Majestic
Far

PC Close

PC Mid

PC Far

10833

189103

70856

69423

57358

49934

387587

520905

442794

549816

420691

202083

379944

83913

79632

697691

767834

737486

1.97

44.95

35.06

18.27

68.35

62.71

55.55

67.84

60.04

Map 1. Locations of target buildings
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ABSTRACT: Human rights are one of the fundamental pillars for a democratic society. In order for one to
benefit from freedom of thought and action, these elements must be recognized and guaranteed by the
state legislation. However, there are certain times when sacrifices must be made in order to overcome a
threat. The danger can be represented by either a climate of war, a pandemic or any other phenomenon
that can affect one or more countries on a general level. Basic rights can be exemplified by the right to
private property, freedom of circulation, freedom of speech and consciousness. The article will provide a
general presentation of the state of emergency and the conditions which are required for it to be
implemented in Romania. In the same manner, the implications on a legal, social, psychological and moral
level will be brought into evidence. For a society to be able to push past any large scale obstacle, there
must exist an understating from both the citizens and the institutions. Cooperation, communication and
transparency are the main factors by which a community can protect itself and remain united during
hardships.
KEYWORDS: fundamental rights, state of emergency, the right to private property, freedom of
circulation, general threat

Introduction
Since the oldest recorded times up until today, Humanity has gone through different stages in its
evolution process. These segments of existence for our entire species have been marked
individually either by positive aspects or by negative events. As dark episodes gathered to
challenge humankind’s resistance, innovation, perseverance and will to survive, our ancestors
stepped up to the challenge and made significant progress in different areas of society, for
example during World War II, new technologies had to be invented in order for one side to gain
an upper hand in areas such as communication, weaponry or travelling speed. Even so, there have
been many other dangers in our world, threats which did not embody the form of a normal
human. As an example, we can mention Justinian’s Plague (541 AD), the Bubonic Plague (13461353) or the Spanish Flu (1918-1920). These invisible attackers claimed the lives of tens of
millions during their ravages, but also during those hardships, bright minds were forged and
eventually solutions were brought into reality, such is the case with the development of medicine
and methods of prevention and protection. Nowadays we have a significant advantage, unlike
ancient and medieval times, the states have various institutions which serve the public interest.
The service is done with the help of well thought legal dispositions, prevention plans,
investments in key domains such as medicine, public health and education. It can be said that
modern day countries, especially the advanced ones, can deal with almost any kind of issue,
either an armed conflict or another pandemic. The 21st century may well represent the perfect
moment for our kind to prove that a united society, at a national and global level, can work
together to reach the supreme common good.
It is imperative to know that a large scale issue cannot be dealt with by one man alone.
Each one of us is a part of a more complex social structure, we complete a task or a service in
order to help other people and different individuals do their part in their domain in order to assist
us. Humans depend more on others than they would like to admit. After all, based on ancient
Greek philosophy, the community is a natural aspect of life and thus the individual is a social
creature (Baumgarten 2015, 15).

RAIS Conference Proceedings, June 1-2, 2020

191

The concept of human rights
As a definition it can be said that the human rights represent a category of freedoms to which any
person is entitled to benefit from as a result of his/her own existence. They are a direct
consequence of the better understanding of the human being as a whole. The ideal environment in
which this type of concept can flourish is none other than a society with a democratic regime.
The fundamental rights and freedoms constitute both a necessity and a reality due to the
fact that the ordinary individual has the need to be placed in the center of the state’s attention
(Deaconu 2011, 181).
This was not always the case, since throughout history many civilisations did not recognize
the equality between people, such was the situation in the Roman Empire where the inhabitants
of newly conquered territories ended up mostly becoming slaves.
The end result present today in regards to the basic rights can be seen as a manifestation of
all the actions taken in the last 300 years since the appearance of the Declaration of the Rights of
Man and of the Citizen in 1789 which laid the foundation for modern democrary.
Although it is of a significant importance that a state recognizes the fundamental rights and
freedoms of its citizens, the same can be formulated when it comes to ensuring their constant
protection. This is solved by continuously upholding the rule of law by the state with the help of
the institutions facilitated with such tasks.
In Romania, one significant principle of the law is the principle of liberty and equality, thus
equality can find its place only among free people and liberty can exist only between equally
recognized citizens (Popa 2008, 97).
Freedom presumes that anyone can do as they please as long as their activities follow the
limits dictated by the legal norms, stepping over this end point would mean the end of any form
of liberty (Montesquieu 1964, 193).
Responsibility is a key factor for someone who desires to be free, because from the moment
a person understands that he is responsible for their way of acting, he is no longer a simple
obedient being, but an active and conscious participant in regards to the values of society (Florea
1976, 85).
It can be observed that equality and freedom cannot exist one without the other. No man is
less than another and everyone has the right to live a fulfilled life due to them receiving the same
treatment, as instated by the legal dispositions.
The aspect of fundamental rights in Romania
After the Revolution in 1989, the Romanian state transitioned from a totalitarian form of
governance which used to oppress the generally accepted freedoms of the individual to a more
democratic form of society. Since that moment, the country made noticeable progress in relation
to the recognition and maintenance of the fundamental rights standards.
One of the most important steps was the integration in the European Union on the 1st of
January 2007, a community which promotes cooperation and cohabitation between different
nationalities, despite their historical conflicts.
Romania, with reference to its fundamental law, mentions that within her borders, human
dignity, the rights and freedoms of the citizens, the free development of each personality are
supreme values and they are guaranteed (Romanian Constitution, Article 1). This is the basic rule
from which all the rights and freedoms can be recognized.
Examples of such privileges can be represented by the right to private property, freedom of
circulation, the right to benefit from education, freedom of speech, consciousness and the right to
privacy. Important to mention is the fact that the state confirms the equality in rights for the
Romanian citizens and that none is above the law (Romanian Constitution, Article 16).
Being part of the European Union, Romania had to align with the other member states in
areas such as economic improvement, quality of public services and the harmonization of its own
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system of law to the community principles, therefore today the Constitution is almost a perfect
reflection of the European Convention of Human Rights, proving the desire to gradually leave its
past behind.
Within the territory of the EU all the citizens of the member states are considered also
European citizens, benefitting from the right to travel freely across the territories of the members,
the right to diplomatic protection, the right to address a petition to the European Parliament as
well as the right to elect and to be elected in the previously mentioned institution (Fuerea 2011,
292). This international community has been formed after the conflictual events which took
placed in the 20th century, as an effort to unite a long term divided European continent.
The impact of a potential state of emergency on the fundamental rights
The state of emergency consists of several measures implemented on a national or local level in
order to deal with a certain threat that could have a large negative impact either on the existence
of the constitutional democracy or on the national security (OUG no. 1/1999, Article 3).
In order for a state of emergency to be declared in Romania, the President will proceed by
emitting a decree which will also have to be signed by the Prime Minister and afterwards
published in the Official Gazette as soon as possible (OUG no. 1/1999, Article 10).
From the above presented information, it can safely be stated that two institutions require to
work in a balanced manner to be able to determine the level of danger and the correct measures
once the state of emergency has been installed, these being the President and the Government.
Every country needs to have a leader, regardless of how symbolic that role may be when it
comes to the attributions given by the law (Iorgovan 2001, 282).
The President of Romania has the main role of mediating between the legislative, executive
and judicial powers and to represent the interest of its people on an international level.
The Government can be explained as that public authority, with a central role in the
realization of the executive power, led by the Prime Minister which is named by the President,
the entire team of officials being validated by the Parliament via voting (Trăilescu 2003, 13).
It is well know that the purpose of the Government consists in seeing realized the internal
and external political objectives of the country (Tofan 2003, 149).
During a state of emergency, the executive power has to ensure the protection of the public
interest and order of law.
The main impact of such a situation occurring would be that some restrictions could find
their place in the area of fundamental rights. As an example, during a potential pandemic, the
freedom of circulation may be limited only within the location where a person resides. Also,
people may have to give up a series of day to day activities for a determined period, activities
such as group gatherings, travelling in or abroad, taking part in cultural or sports events.
Even if all the measures are taken with the purpose of protecting the general interest, the
institutions have the obligation to correctly inform the people in a complete and correct manner
regarding every step taken. Consequently, the citizens also have the duty of lending a helping
hand in the process of fighting against the common enemy.
From an international point of view, the competent organisms require to monitor that the
states apply their regulations in a balanced, proportional and non-excessive way. They have the
role of a larger authority, and of a final and most powerful entity that can guarantee de legitimacy
of the implemented dispositions.
Facts which should be considered during a crisis
Firstly, the measures applied should be on a proportional level with the scale of the threat present
at that time. Any excessive and abusive decision needs to be prevented and eliminated.
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Secondly, the institutions should focus on transparency and communication as often as possible. In
order for the citizens to maintain a high level of confidence in the state’s capacity to handle such a
difficult task, they require to have the correct data at their disposal on which a clear representation
and judgement can be formed.
Thirdly, the everyday person requires to understand that they are facing a temporary state
of prohibition and all of his/her freedoms will be fully restored once the storm has passed.
Individuals should help the activity of the state by promoting a calm attitude, a clear judgement
and a correct information gathering from official sources.
Lastly, it is clear that having to restrain basic rights and freedoms can be promoted by toxic
political movements in such a fashion that presents the current leadership as being harmful. In
other words, authorities should direct a part of their attention to the extremist groups, because
society would be at a delicate point, making it the perfect moment for such social negative
constructions to try and change the current form of governance.
Conclusions
A state of emergency is a method by which a system with its corresponding institutions handles a
crisis, with the central objective of protecting the general interest and the order of law.
Humanity has faced many challenges in the last thousands of years and proved that only a
single solution can be implemented, common effort followed by sacrifices.
Investments should be made in key segments in order to prevent and offer the possibility of
handling any large danger which could appear.
Transparency, communication, correct information and patience are the basic aspects on
which the state should focus in order to maintain the confidence given by the population to their
leaders.
Restrictions implemented in order to serve the common good are a necessity, as long as
they are for a limited period and to ensure that the danger has will be fully eliminated.
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ABSTRACT: Migration from third world countries toward the European Union is one of the biggest
challenges that the European Union has to face. It represents political, economic, and societal risks as well
as new opportunities. Depending on the weights one attaches to the ups or the downs of migration, the
overall effects of migration are dubious. There is also a problem even with the term migration because
people use it in several meanings: one of the goals of this paper is to dispel the misunderstanding around
the definition. A previous research focused on the probable effects on Germany's population of
immigration coming from the third world simply as a function of the number of immigrants. The purpose
of the current paper is to elaborate further this simple model by introducing education. Namely, if the
willingness to have children also depends on education, how will Germany’s population react to
immigration, how the distribution of subpopulations will change. The paper presents possible scenarios by
using evolutionary game theoretical tools.
KEYWORDS: European Union, Germany, evolutionary game theory, migration, population

Introduction
The topic of migration became a significant economic and political factor over the last five years.
However, some of the people in charge use the word migration in mixed meanings, creating a
misunderstanding in the usage and definition of the term. The International Organization for
Migration defines migration as “The movement of persons away from their place of usual residence,
either across an international border or within a State.”
There are three ways to group the different types of migration: it can be categorized based
on states (1), whether the movement was voluntary, involuntary, or the causes behind the
movement (2), or based on legality (3).
(1) Based on the states, internal migration and international migration can be distinguished.
Internal migration means the movement of people within the given State, while international
migration represents the movement involving crossing international borders. This research
focuses only on international migration. (2) Based on the causes behind the movement, voluntary
or involuntary reasons can be found. Voluntary migration means that someone chooses to leave
his country of origin in order to look for better opportunities; in this type of movement, the
economic reason is a crucial factor behind the decision. The involuntary migration includes the
forced migration, where political reasons, wars or religious reasons are responsible for the
movement. It also includes ecological or environmental migration, where the changes in the
environment affect the living conditions of the residents, so they are forced to leave their places.
(3) Based on legality, legal and illegal migration can be distinguished. Legal migration represents
the migrants with necessary documents, crossing the border legally, while illegal migration
contains smuggling migrants as well as human trafficking.
Based on the previously presented groups, the following terms can be differentiated.
Someone involved in a movement on an international level can be called a migrant, which word
serves as an umbrella term, representing the terms refugees and immigrants. Refugees are
migrants who were forced to leave their country of origin because of ecological, political, or
religious reasons. At the same time, immigrants are migrants who decided voluntarily and chose
a new country of destination (The Economist 2015b).
The international migrant flow represents the number of migrants arriving in a country
from the country of destination’s point of view. When a large number of people arrive at the
same time to the same place, it can be described as a migration wave.
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The migration waves are not strange phenomena in the world, but the countries seem to be
never prepared. Based on the United Nations Populations Fund in 2015, when the last big
migration wave started, 244 million people, or 3.3% of the world’s population, lived outside their
country of origin. In 2017 this number, based on the UN’s International Migration Report,
increased to 258 million, or 3.6%.
30% of all international migrants live in Asia, another 30% in Europe, while 22.5% of the
international migrants chose Northern America. Nevertheless, for 67% of all migrants, only 20
countries were responsible. The most important country of destination was the United States of
America with 49.8 million people, Saudi Arabia and Germany are responsible for 12.2 million
migrants each, and the Russian Federation hosts 11.7 million migrants.
The Eurostat data shows that in 2017 2.4 million immigrants entered the EU from non-EU
countries. At the beginning of 2018, 22.3 million people (4.4%) living in the EU were non-EU
citizens: for example, in Germany, there are 11.1 migrants per 1000 inhabitants.
Materials and methods
In the last migration wave, Germany was proven as the most important country of destination (The
Economist 2015a). In 2015 2.14 million immigrants arrived in Germany (Statista 2019). The
OECD.Stat presents 0.44 million asylum seekers (OECD.stat n.da.) arriving in Germany in 2015, and
2.016 million migrants, out of these migrants 309,699 people were Syrian, meanwhile, in the previous
year, only 69,074 Syrians arrived in this country (OECD.stat n.db.).
The previous research focused on the probable effects on Germany’s population of
immigrants coming from the third world simply as the function of the number of immigrants.
This question could be answered with the help of evolutionary game theory. Game theory is
a tool that helps to solve strategic problems and helps to find rational decisions or the appropriate
strategy in those cases, where the outcome depends on the interplay of all the participants’
decisions. Each player wants to maximize his pay-off, shown in the so-called pay-off matrices
(Varian 2005, 515).
The evolutionary game theory was used by John Maynard Smith, who connected the gametheoretic method with individual survival. The most well-known model is the hawk-dove model,
which can be found in Table 1.
Table 1. The hawk-pigeon pay-off matrix
Hawk

Dove

Hawk

(U-C)/2;(U-C)/2

U;0

Dove

0;U

U/2;U/2

The hawk represents the aggressive type of individual, while the dove illustrates the peaceful
individual. The individuals compete for food and survival. U represents the utility of the
achievement of the goal, while C consists of the costs incurred. If a dove meets a hawk, the hawk
can kill the dove, or the dove will flee, so the hawk gets everything. If a dove meets with one
other dove, they can split the food peacefully. If the hawks meet with each other, they will fight
for the food, which has costs, and because they have similar attributes, in the end, they will split
the found meal, but because of the injuries, it is also a possibility, that both of them will die.
Depending on the ratio of the different types of individuals, which influences the chances
of the meetings of the individuals, the game leads to an evolutionary stable equilibrium. In this
equilibrium, the behavior of the individuals is evolutionary stable “if, whenever all members of
the population adopt it, no dissident behaviour could invade the population under the influence of
natural selection” (Hofbauer and Sigmund 1998, 59).
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In order to analyze the progress of the changes in the population, the game will be about the
number of children the different couples have. The country in focus is Germany, so the players of
this evolutionary game are German men, German women, Migrant men, and Migrant women.
The players will have an added attribute in the extended model, which is the education.
The previously presented simple model should be modified to have a dynamic form. It can
be achieved using replicator equations and iterations, which will lead to the new ratio of the part
of the populations, which means the new evolutionary stability. The steps are the following:
Firstly the survival likelihood of the part populations should be defined (1), after that the survival
likelihood of a randomly chosen individual can be calculated (2), both of the previously
calculated results play a role in specifying the change of the ratio of the ethnic groups, at least in
this specific case (3). The equations can be found below.
𝑒!! 𝐴𝑝

(1)

∑𝑒!! 𝑝!

(2)

𝑝!

!!!

!
= 𝑝!(!) + 𝛾 𝑒!! 𝐴𝑝(!) − 𝑝(!)
𝐴𝑝(!)

(3)

Where 𝑒!! means the ratio of the given part population, 𝐴! represents the pay-off matrix. The 𝛾 is
the iteration coefficient, which symbolizes the extent of the reaction on the change in the given
circumstances: the higher the coefficient, the quicker the reaction of the given population to the
change of their environment.
If the survival likelihood of the given ethnic group is lower than the average survival
likelihood, also known as the survival likelihood of a randomly chosen individual, then the ratio
of the ethnic group compared to the whole population will decrease. While if the survival
likelihood is higher than the average, their ratio will increase.
The calculations of the previous research gave the following result: the ratio of the German
ethnic groups’ decreases, the migrant women’s remains almost the same. In contrast, the ratio of
migrant men will increase. Meanwhile, the survival likelihood of the women’s groups will
increase, and the men’s will decrease. Figure 1. shows the results. The above-presented method
was used in the previous research, as well as adopted to the current paper.
German women

Migrant men
0,1625

0,4625

0,13

0,45

0,0975

0,4375

0,065

0,425

0,0325

0,4125

0,

0,675
0,6
0,525
0,45
0,375
0,3
0,225
0,15
0,075
0,

1,1

Survival likelihood

The ratio of the
ethnic groups

German men
0,475

Migrant women

0,825
0,55
0,275
0,

Figure 1. The ratio of the ethnic groups and their survival likelihood
Source: Based on the data of CIA Factbook n.d. and 2020a and 2020b, own calculations
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Assumptions for the models
In order to be able to create the evolutionary game, the following assumptions were made:
• The pay-off of a given group is the probability of having a child with the same sex in the
same ethnic group.
• The row players are determinative.
• When deciding about the number of children, the man is decisive, even if he is the column
player.
• At the mixed couples, where the row player is a migrant man, but because the German
women use a contraceptive method in a higher ratio than the migrant women, the number of
children will be lower than for the migrant - migrant couples (Germany: CIA Factbook,
2020a, Syria: CIA Factbook 2020b).
• The two ethnic groups are willing and able to integrate; otherwise, there would be two
separate games played next to each other, without mixed couples.
• There will be so-called educated ethnic groups, which in this case means having at least a
Bachelor's degree, or another degree equivalent to this.
• The migrant people have their data borrowed from the data of Syria because, in 2015, most of
the migrants came from that area.
The results of the model of Germany with education
As it was previously mentioned, someone counts as educated, if he finished at least the lowest level
(Bachelor degree) of the tertiary education.
First of all, the German population had to be examined without any migrants, and all of the
calculations were made with the 2015 or sooner data. The population of Germany was
80,854,408 people; out of them, 91.5% is German, the other 8.5% counts as migrants in the
statistical data. 28.8% of the population has a college degree, and the gender distribution of this
28.8% is 50-50% (OECD 2014).
The number of children in this game can be found in Table 2. Based on the German data
(Bundeszentrale für politische Bildung, 2012), the German couples have, in general, 1.62
children. That is why the number of children of the German couples was determined in the
following way, so the average number of children in the model is 1.6.
The so-called educated couples have a lower number of children, because based on the
Gapminder data, if the GDP per capita defined on purchasing power parity increases, the total fertility
rate (TFR) known as the number of babies per woman decreases. Furthermore, the increasing income
is a consequence of finishing tertiary education. The OECD database shows that the people who have
a college degree have higher salaries than those who do not have a degree.
Table 2. The number of children of the German population with education
German
educated men

German men

German
German women
educated women

German
educated men

0

0

1

1.7

German men

0

0

1.7

2

German
educated women

1

1.7

0

0

German women

1.7

2

0

0

Source: Based on the data of Bundeszentrale für politische Bildung, own calculations
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While the following table presents the pay-off matrix of the groups (Table 3). The rule to define
the pay-off of a given group happened as follows: the number of children multiplied with the sex
ratio at birth (the probability of having a boy is 51.456%, while 48.544% of having a girl),
multiplied with the probability of finishing the tertiary education (CIA Factbook n.d.).
Table 3. The pay-off matrix of the German population with education
German educated
men

German men

German educated
women

German women

German educated
men

0

0

0.14819

0.25192

German men

0

0

0.62282

0.73273

German educated
women

0.13981

0.23767

0

0

German women

0.58758

0.69127

0

0

Source: Based on the data of Bundeszentrale für politische Bildung and CIA Factbook n.d.,
own calculations
Using the above-presented method, the change of the population ratios can be seen in
Figure 2.
German educated men
German educated women

German men
German women

1,25
1,
0,75
0,5
0,25
0,

Figure 2. The change in the German population
Source: Based on the data of Bundeszentrale für politische Bildung, CIA Factbook 2020a
and CIA Factbook n.d., own calculations
Because the number of children is at this level, the size of the German population will decrease.
As it is also displayed, the group of educated German men and the group of educated German
women disappears. The time needed to get to this point depends on the iteration coefficient. If 𝛾
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is relatively low (0.001), the groups disappear after 700.5 years, while if it is higher (0.01), only
70.5 years are needed to see this change in the population.
The results of the model of Germany with migrants and education
After the previous calculation, the migrants became involved in the calculations. First, the number of
children for every couple had to be calculated (Table 4), and after that, everything happened the same
way as in the previous model.
The total fertility rate in Syria in 2015 was 3.1 (Worldometer n.d.), so the average number of
children of migrant people was calculated to be 3.06.
Table 4. The number of children of the population with migrants and education
German
educated
men

German
men

German
educated
women

German
women

Migrant
educated
men

Migrant
men

Migrant
educated
women

Migrant
women

German
educated
men

0

0

1

1.7

0

0

2

2.5

German
men

0

0

1.7

2

0

0

2

3

German
educated
women

1

1.7

0

0

2

2.5

0

0

German
women

1.7

2

0

0

2.5

3

0

0

Migrant
educated
men

0

0

2

2.5

0

0

3

3.5

Migrant
men

0

0

3

4

0

0

3.5

4

Migrant
educated
women

2

2

0

0

3

3.5

0

0

Migrant
women

2.5

3

0

0

3.5

4

0

0

Source: Based on the data of Bundeszentrale für politische Bildung and Worldometer n.d.,
own calculations
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Furthermore, the changes in the population can be found in Figure 3.
German ed. man
Migrant ed. man
1,2

German man
Migrant man

German ed. woman
Migrant ed. woman

German woman
Migrant woman

0,9

0,6

0,3

0,

Figure 3. The changes in the population of Germany with migrants and education
Source: Based on the data of Bundeszentrale für politische Bildung, CIA Factbook n.d. and
2020a and 2020b, Worldometer n.d., own calculations
With the above-presented numbers, the population of Germany will slightly increase, but the
group of migrant educated men and women will disappear. Also, the size of the educated German
population will decrease and, in the end, disappear.
Conclusion
In this research, the effects of migration on Germany’s population were presented, because Germany
is a significant country of destination. Based on the gathered data, it is clear that the number of
German people decreases, while the number of migrant people increases, regardless of education. The
educated people disappear in both models because of the low number of children they decide to take.
Discussion
The research focused on the births of children, and it did not include the death rates. A more detailed
research needs to be done, which includes this rate too. Another possible way for research connects to
the number of children of educated people: could some change (social or political) help to increase
the number of children of this group and so is it possible to avoid the disappearance of these groups?
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ABSTRACT: Insolvency procedures are constituted as measures aimed for the debtor and/or creditor(s)
either to help the former to recover from its financial duress or the later to recover as much debt as is
possible without prejudice to others. The insolvency decision must be taken in due time in order to be able
to find financing and reorganization solutions for the activity, so as to avoid the bankruptcy of the
professional. Most legal systems integrate certain warning-procedures (pre-insolvency procedures) for the
debtor or creditor to start so as the former is not subjected to the implications of the more serious
insolvency procedure when, in most cases, is too late to recover. The professional is defined by art. 3 par.
(2) Civil Code as anyone that is operating an enterprise. The procedures provided by this law apply to
these professionals with the exception of those exercising liberal professions, as well as those in respect of
which special provisions are provided regarding their insolvency regime (e.g. banks, insurance
companies). Insolvency legislation is based on guiding principles, which are found in the Law no
85/2014 regarding prevention procedures of insolvency and insolvency. Starting from my opinion that
some of these principles on which the prevention of insolvency of professionals in Law no 85/2014 is
based, are sufficiently artificial and rigid, broken by practical applicability, I will address in this article the
exclusion of the true basic rules that are disregarded or omitted from a written point of view and especially
from the point of view of applicability in practical reality.
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Introduction
Insolvency procedures are constituted as measures aimed for the debtor and/or creditor(s) either
to help the former to recover from its financial duress or the later to recover as much debt as is
possible without prejudice to others. The insolvency decision must be taken in due time in order
to be able to find financing and reorganization solutions for the activity, as to avoid the
bankruptcy of the professional.
We came a long way from an era when scholars like Baker (1981, 706) called transnational
insolvency procedures “rare birds.” Nowadays, national or transnational insolvency proceedings
have multiplied in number (Radu 2018, 150).
Most legal systems integrate certain warning-procedures (pre-insolvency procedures) for the
debtor (a private person/entity or a professional) or creditor to start so as the former is not subjected
to the implications of the more serious insolvency procedure when, in most cases, is too late to
recover. Impossibility of recovery leads to a specific sanction: liquidation of assets and debt and
finally, the winding-up of the company (Birchall 2010, 235). We must underline that this, however,
is the most common consequence even though there is one exception – in the case of insolvency of
the administrative – territorial units – where due to the nature of the debtor it cannot be wound-up,
any modification of the territorially-administrative units being possible only by law. Similar
solutions have been adopted in the Hungarian legislation (Filip & Radu 2014, 33).
The present law is providing the categories of professionals to whom it the insolvency law
applies:
– The procedures provided by this law apply to professionals, as defined in art. 3 para. (2)
of the Civil Code, except for those exercising liberal professions, as well as those for which
special provisions are provided regarding their insolvency regime.
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– The procedure provided by this law also applies to autonomous utilities companies.
And the civil code defines the term professionals as being ”considered all professionals operating
an enterprise”.
These procedures of insolvency are applicable for debtor which are in financial difficulty
and even if are able to perform the obligations dues, have a degree of liquidity on within or a
short cut of indebtedness amounted actually that affect the fulfillment of contractual obligations
commitments in relation to third parties either the operational or financial way.
According to art. 3 of Law no. 85/2014 (Pre-insolvency and insolvency law), the provided
procedures will be applied to the professionals defined in art. 3 para. (2) Civil Code, excepting
those who exercise liberal professions, as well as those regarding which there are special
provisions regarding their insolvency regime. Therefore, analyzing the text and corroborating
art.3 par. (2) Civil Code with art. 8 of Law no. 71/2011 for the implementation of Law no.
287/2009 regarding the Civil Code, it can be concluded that the normative act applies to
professional natural or legal persons, without distinguishing whether they carry out activities
aimed at obtaining profit or not, therefore regardless of the nature of their activity, civil or
commercial, except here the holders of liberal activities.
There are substantial differences between the insolvency proceedings and the preinsolvency proceedings. First, the insolvency proceedings are compulsory in opposition to the
optional nature of the ad-hoc mandate and the preventive composition. Second, the egalitarian
nature of the insolvency proceedings is not present in the case of the ad-hoc mandate. Lastly, in
contract with the transparent procedure of bankruptcy proceedings stands the confidential
proceedings of ad-hoc mandate (Radu 2011, 11).
The ways in which the insolvency procedure is performed are:
1. The general procedure is the insolvency procedure through which a debtor enters,
after the observation period, successively, in the judicial reorganization procedure and
in the bankruptcy procedure or separately, only in judicial reorganization, or only in
the bankruptcy procedure.
2. Simplified procedure is insolvency procedure stipulated by Law no. 85/2014 by which
the debtor who meets the conditions provided in art. 38 para. (2) what would be the
fact they do not have any good in patrimonial their documents accounting can not be
found, the administrator does not can be found, registered social or professional not
may corresponds to the address in the register of commerce etc ... enter directly in the
bankruptcy proceedings or once the insolvency procedure is opened, or after an
observation period of maximum 20 days;
For a more detailed explanation, the judicial reorganization procedure is that way of
carrying out the insolvency procedure that is applied to the debtor, the legal person, in order to
pay his debts, respecting the debt payment schedule, and the bankruptcy procedure is that
insolvency procedure that applies to the debtor in order to liquidate his property to cover the
liabilities, being followed by the deletion of the debtor from the register in which he is registered.
The insolvency procedure is attributed several characters that are deduced from its very
definition: “The insolvency procedure is a set of legal norms, which seeks to obtain funds to pay
the debts of the insolvent debtor to its creditors, under the conditions established differently by
categories of debtors, by judicial reorganization based on a reorganization plan or bankruptcy.”
These characters are: personal character, judicial character, collective character, remedy
character or enforcement character.
1. Personal character is defined by applying the general procedure of insolvency or
simplified procedure of insolvency according to the category of persons of which the debtor;
2. Judicial character is the procedure which is subject to the debtor located in insolvency,
all their acts and transactions they are appropriate under insolvency proceedings are governed by
law and is carried out under judicial supervision and control of the courts and by other bodies
designated by law with the application of the procedure, in this case, the syndic judge, the judicial

RAIS Conference Proceedings, June 1-2, 2020

204

administrator and the liquidator. The character itself is a way of protection for lenders and for
borrowers .
3. The collective character pursues the satisfaction of all the receivables of the creditors of
the debtor in a state of insolvency. There will be a contest of creditors in those proceedings, their
economic interests are satisfied in a certain order that the law of a stable is.
4. The remedial character resides from the pursuit of covering the liabilities of the
insolvent debtor either through the reorganization procedure or through the bankruptcy
procedure. Reorganization procedure the debtor is a remedy which maintain their existence, on
time in case the procedure bankruptcy, the liquidation of assets of the debtor, it is gone forever.
The law establishes that participant in the process of insolvency are:
1. The courts
2. Syndic judge
3. Judicial administrator – compatible natural or legal person, insolvency practitioner,
authorized under the law, appointed to exercise the duties provided by law during the observation
period and during the reorganization procedure;
4. Liquidator – legal person, insolvency practitioner, appointed to lead the debtor's
activity and to exercise the attributions provided by law within the bankruptcy procedure.
Art. 4 of the Pre-insolvency and Insolvency Law says that revising the law is based on the
following principles:
1. Maximizing the recovery of assets and the recovery of receivables;
2. Giving debtors a chance to recover their business efficiently and effectively, either
through insolvency prevention proceedings or through judicial reorganization proceedings;
3. Ensuring an efficient procedure, including through appropriate mechanisms for
communicating and conducting the procedure in a timely and reasonable manner, in an objective
and impartial manner, at minimum cost;
4. Ensuring equal treatment of creditors of the same rank;
5. Ensuring a high degree of transparency and predictability in the procedure;
6. Recognition of existing creditors' rights and compliance with the order of priority of
claims, based on a clearly defined and uniformly applicable set of rules;
7. Limitation of credit risk and systemic risk associated with transactions in derivative
financial instruments by recognizing the compensation immediately due in the event of
insolvency or a procedure to prevent the insolvency of a co-contractor, with the effect of reducing
credit risk to a net amount due between the parties or even zero when financial guarantees have
been transferred to cover the net exposure;
8. Ensuring access to sources of financing in insolvency prevention proceedings, during
the observation and reorganization period, with the creation of an appropriate regime for the
protection of these claims;
9. Substantiation of the vote for the approval of the reorganization plan on clear criteria,
ensuring equal treatment between creditors of the same rank, recognition of comparative
priorities and acceptance of a majority decision, and other creditors will be paid equal or greater
than they would receive bankrupt;
10. Favoring, in insolvency prevention procedures, the amicable negotiation/renegotiation
of claims and the conclusion of a preventive arrangement;
11. Capitalization of assets in a timely and efficient manner;
12. In the case of a group of companies, the coordination of insolvency proceedings, with
a view to their integrated approach;
13. The administration of insolvency prevention and insolvency proceedings by
insolvency practitioners and their conduct under the control of the court.
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Maximizing the recovery of assets and the recovery of receivables
According to Radu (2014, 190): “Felix qui nihil debet (happy is the one who owes nothing) –
Beside the fact that it seems to be a Latin truism, in the current economical state of society, the
absence of debt remains a desideratum.” Of course, debt has its inherent place in the economical
life of every legal subject, because it is not debt that is the cause of legal troubles, but the
accumulation of too much debt.
On the first fundamental principle: ”maximize the recovery of assets and recovery of
debts”, have cleared the first of all the notion ”asset recovery.” Although there was reference to
the liquidation or sale of assets, this concept takes on a connotation much wider. Starting even
from the explanation in that harness means putting in value the highlights value of something, we
can speak here of legal meanings as putting into use or rent free contracts (even free of rent),
leasing assets etc., this of course in addition to liquidation and sale of the assets. Because in
certain situations, even putting them into use for free can be beneficial to the debtor and even to
the creditors if we talk about certain assets that require very high expenses with their storage,
conservation or maintenance.
The capitalization of the debtor's assets, however, is usually done by liquidating and
selling them, the procedure that is specific to the bankruptcy procedure being rare in the
observation period or in the reorganization procedure. Although the list of principles is for
bankruptcy prevention, the first principle is more applicable in the case of bankruptcy and less in
the case of prevention that we want to talk about here.
Giving debtors a chance to recover their business efficiently and effectively, either through
insolvency prevention procedures or through the judicial reorganization procedure
Pre-insolvency and insolvency procedure are not the only instruments a debtor has in order to
minimize the impact of an unwanted event upon its finances. The Romanian Civil code (Civ. C)
permits for a debtor to invoke the institution of unpredictability (art. 1271 Civ C). Through the
mechanism of unpredictability, “the legislator wants to avoid unjust consequences due to
exceptional circumstances that can put the debtor in a difficult situation to fulfill his obligations”
(Radu 2014, 289).
We, however, ask ourselves if this principle of pre-insolvency and insolvency is only ways
priority for covering debts or indeed "gives a chance to the debtors for recovery efficiency and
effective of business". Because not arise who would have to give it a chance. Clearly, we can only
look at the actors involved in the procedure and I am referring here to creditors, the judicial
administrator, the judge, etc. not involved and directly in a case individual insolvency although all, at
least generically, have interests that professionals are in difficulty to be rescued from bankruptcy, here
were but no obligations concrete commitments. Otherwise that is less credible to be took seriously
this principle, and we can say we find this principle more as a slogan and not granting a likely
borrower. We have to look with attention, to find a way to clear the obligations of implementing the
application of this principle and which would be the sanction of violation. The penalty for ”the abuse
of right of vote” in the meeting of creditors or for abuse of dominating position the judiciary
administrator that ignore paths of recovery and lead to a bankruptcy unjustified. And I say this,
because in reality over 90% of cases of insolvency are those of the following cases of bankruptcy. Or
with such statistics it is clear that this principle is dysfunctional.
Ensuring an efficient procedure, including through adequate mechanisms for
communication and conduct of the procedure in a timely and reasonable manner, in an
objective and impartial manner, with a minimum of costs
In this principle ”on which” the insolvency law is based, the judicial, procedural aspect of the
insolvency is taken into account. A judicial procedure is effective if it produces its effect, if it is useful.
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Statements practical, concrete denies the principle of efficiency of proceedings insolvency by the fact
that the division procedure for confirmation of the plan of reorganization in two parts, the first to vote
the validation meeting of creditors to vote plan and the second dedicated to validation plan itself and
because of this is delaying de facto this procedure. In accordance with the principle of celerity and
efficiency, the syndic judge would have to settle in - one session for legality as and possibility of
realization of the plan proposed, which should be made within 15 days of the decision for approval of
the plan by the creditors, but in reality it formulates appeals against the decision of the meeting of
creditors and to the court final decision (considering appeals in appeals) of these appeals took in for
real at least a year in simple cases and up to three years in more complexes cases. In all this period
confirmation plan recovery is suspended, and that means that the extension of the period of
observation, during which according to the law would have to take up to 12 months from the date of
opening proceedings, in reality can take up to 3 years.
But the procedure of insolvency, took that and a civil case or that form special of execution
forced involves oriented manner of civil procedure and even if some of them are provided by the
Law of Insolvency, most of them are provided though the Code of Civil Procedure and, breach
thereof could lead to sacrifice area social rights or trial of the participants in the procedure and
the parties in the multitude of processes.
The relationship between the Insolvency Law and the Code of Civil Procedure should be a
simple one, of the special law type - general law. But, in reality, in accordance with art. 342 para.
(1) of the Insolvency Law, its provisions are completed “in so far as they do not contravene”,
with those of the Civil Code and with those of the Code of Civil Procedure. Starting from here,
we ask the question whether the performance requirement of the insolvency procedure in a
”timely and reasonable” imposed by Principle 3, removes the requirement of fair trial, judged a
suitable time and predictable.
The two principles that seem to overlap of, is to be interpreted as meaning that apply in a
coordinated manner, and not in the sense that not apply or be mutually exclusive. Therefore, the
conduct of the procedure in a ”useful and reasonable time” will not be able to limit the fairness of
the process nor the independence and impartiality of the court, and the notion of ”useful and
reasonable time” will be interpreted in the sense given by the civil procedure optimal and
reasonable term”, the speed cannot defeat the procedural rights of the parties, including the one to
the defense.
Some procedures of insolvency are by design more prone to be efficient in the sense that a
debtor cannot hide his assets and income so easily. Due to the limitations on the nature of
payment (mostly through banks, only in local currency) imposed to the professional entities they
are less likely to keep from the creditors any income they receive. It is not the case with debtors
in personal insolvency proceedings (Radu 2019, 206).
Conclusions
It is necessary to modify these principles of insolvency prevention, so that they do not exist only
theoretically but they even have the role of ”guiding” the insolvency procedure in practice and
can be applied so as to streamline the prevention of bankruptcy of professionals. We recognize
that many theoretical legal procedures are very different in practice, but if most of them can be
combated in practice, then a change or adjustment of them as close as possible is justified.
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ABSTRACT: Contemporary challenges regarding climate change, global wealth disparity, and resource
depletion are in many ways emblematic of systemic flaws borne out of anthropocentric philosophy. As an
introduction to The Public’s Guide to Climate Change Mitigation, this article reviews the features of the
modern economic system which have contributed to contemporary challenges, and seeks to demonstrate
that mitigation in itself will not be enough to resolve a global crisis that demands holistic change. Key
points include instrumentalist ideologies evolving from Enlightenment thinking, the inherent limitations of
the growth system and the corporate and administrative inabilities to adapt within sustainable boundaries,
and the effects of neoliberalism on ecological and socio-cultural challenges. By reviewing each
subsystem’s influence on the global economic, social, and ecological systems, deeper understandings of
contemporary ideologies can be achieved; this can then lead to recognizing current societal inabilities to
address systemic flaws, and serve to begin reimagining the system as a whole to be more in line with
demands for sustainability.
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Contemporary Crises
Modern economic theory
The modern economy rests on several theories, the effects of which can be presented as the driving
forces of the contemporary global crises: primarily, economic thought, and in many respects political
and social thought, considers the global system to be made up of independent parts and places little to
no value on their interconnections (Norgaard 2015). In the same way, nonhuman species are assumed
to have a value equivalent to their utility to humans; a pig, for example, is valued only for its utility to
provide meat for humans. The high value in this utility, dictated by market demand, has caused
soaring rates of pork production with little value for consequent ecological disruption (Daly 1991).
And because of this ideological gap, there still does not exist any “market price” or monetary
compensation owed for social or ecological damage (Löwy 2005).
The second theory is similar to the first by centering the standard economic model around
the individual who has maximum utility and minimal social influence. Societal obligation is
considered a “cost” and is avoided, with the individual’s donations being attributed solely to
altruism (Norgaard 2015). Using altruism as the sole motivation for resolving global crises in no
case will maximize welfare, and will rather appeal to conscience as it slowly dissipates from
existence (Pezzey and Toman, 2002; Hardin 1968). When seeking to resolve contemporary
crises, many economists and scholars will attempt to apply these two theories, and are unable to
recognize that the logic used to create a problem is different from the logic needed to resolve it
(Norgaard 2015).
The ideological foundation of the modern economic system has permeated much of what
we do; reinforced by the media, politics, and entrepreneurial fables, our belief in individualism
and to each of us the individual right to expand as much as we want to has become the default
perspective that we apply to all of our problems (Norgaard 2015). It has become clear that the
laws we follow now that were developed in ancient times are no longer as relevant, and yet we
still adhere to them blindly (Hardin 1968). Have we not yet noticed that there is something
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fundamentally wrong with our thinking, instead of some errors that need some fine-tuning
(Kaplow and Shavel 2003)?
Neoliberal globalization
Many scholars point to industrialization as the propagation of growth-driven ideologies that have
contributed to the climate crisis. But while industrialization can be traced to fossil fuel
commercialization in the 19th century, or even to the 20th century’s boom in production and
consumption, it can be argued that globalization, beginning with the second wave of neoliberalism in
the 1980s, has manifested itself as the true driving force behind global contemporary crises of
pollution, poverty, and disease. Neoliberal globalization, or the expansion of transnational
corporations to foster a single globalized economy, was initially presented as a movement for global
equality that would disseminate new technologies worldwide (Byrne and Glover 2002); it was also
expected to make goods cheaper and therefore more accessible to others, which underscored material
goods as the means to social fulfillment. Concerns of pollution were abated by the “Environmental
Kuznets Curve,” which predicted pollution would initially rise but then quickly decrease as new,
energy-efficient technologies permeated production cycles worldwide (Byrne and Glover 2002).
In decades to follow, the primary stakeholders in neoliberal development were institutions
including the World Bank, the World Trade Organization, the International Monetary Fund, and
the World Economic Forum, as well as political bodies such as the United Nations. The
proliferation of these institutions along with multinational corporations in a global hegemony
over local cultures and norms has initiated a trend of “cultural disintegration,” where dominant
Western powers overtake indigenous cultures and reduce the remaining cultural barriers to
corporate control (Byrne and Glover 2002). Both contemporary ideologies and the existing
infrastructural systems enforce this expansion, mandated by a widespread societal faith in
expanding markets (Norgaard 2015).
In urban settings, markets create access to material goods, while in rural settings,
particularly in the farming industry, efficiency-driven streamlining for market demand has
reduced crop variety and therefore the self-sufficiency of farmers (Norgaard 2015). The reduced
ecological resilience created by these monocultures also raises vulnerability to crop diseases, an
outbreak of which could pose serious disruptions in a highly interconnected market distribution
system (Centeno 2015). Because of market faith, specialization and mass production have come
to subsume the once ethical and responsible aspects of commercialization (Norgaard 2015).
Levels of pollution have also grown exponentially, despite the argument that globalization will
permeate non-polluting technologies; the Environmental Kuznets Curve is now revealed to be
inapplicable to carbon dioxide, in refutation of continued market faith. In transportation, a pound
of carbon dioxide is emitted for every mile a private car drives; this amounts to over 25 billion
pounds of CO2 emitted annually; in product development, waste is constantly emitted into the
atmosphere, the land, and the water, not to mention the disposal of final products by consumers.
(Goodstein and Polansky 2017).
Ultimately, the impacts of globalization have led certain scholars to anticipate that a
business-as-usual course of action will raise global temperatures over as much as ten degrees
Fahrenheit. Knowing this, why is there still an unyielding faith to market trajectory: what does
globalization seem to offer that still outweighs these consequences (Harris 2017)?
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Figure 1. The Environmental Kuznets Curve, used as the argument that globalization
would distribute technologies to reduce pollution following an initial peak, is inapplicable to
carbon dioxide emissions
The basis of globalization lies in market faith, with the understanding that the growth achieved by
leading enterprises is suited to determine societal trajectories. Both growth and globalization have
been posited as solutions to poverty, unemployment, and crime as measured in terms of real output
(Norgaard 2015). Moreover, growth has been argued as creating more economic opportunity than
redistributive measures such as the welfare system (Daly 1991). However, it is not questioned enough
whether growth is a true means of achieving widespread prosperity and equality. Growth in itself
implies not only the greater use of materials, but a shift from using renewable to nonrenewable
materials, namely fossil fuels and their byproducts (Fischer-Kowalski 2011). The need to continually
build upon growth has additionally led to value concavity, also known as planned obsolescence; in
effect, waste levels have risen exponentially (Boulding 1966). Politicians and economists are now
focused enough on growth in terms of real throughput that it has become increasingly difficult to
account for social and ecological costs; this calls for a shift in values and ideologies (Foley 2007).
Though free trade theoretically resonates as the most egalitarian of economic theories, it has
historically favored Western industries through self-reinforcing loops originating from colonialist
resource advantages; as Western companies expand, the more resources, public credibility, revenue,
and power they garner, and against which local, indigenous industries are unable to compete with
(Byrne and Glover 2002). This domination of public goods has now come to be known by some as
“environmental colonialism,” the term echoing the feedback loops used by Europeans who used
technological advantages to dominate indigenous peoples and lands (Byrne and Glover 2002). In
retrospect, globalization contributes to colonialist sentiments and anthropocentric trends, leaving few
better off in the long run (Goodstein and Polansky 2017).
Sustainable development
It is clear that neither free nor regulated trade may govern or restructure the capabilities of
transnational corporations on a global scale (Byrne and Glover 2002). The proposals that have been
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suggested relate solely to efficiency as a mechanism of growth to induce profits. Reducing energy or
material expenditure, while positive, does not create accountability for social or environmental costs,
and rather encourages against these considerations as they are unhelpful to profit margin-building.
Global governance bodies such as the UN have also not proposed scaling back the global economy or
even enhancing regulation; rather, the Brundtland Commission proposed expansion of the world
economy by a factor of five to ten; it is recognized by independent scholars, however, that expansion
by even a factor of four is ecologically impossible when considering current levels of production and
waste (Daly 1991). Democratic bodies are just as ineffective; instead of offering guidance and
informed critique, it has become standard to offer either an overwhelming plethora of choices or a
single government mandate (Thaler and Sunstein, 2008); recommendations to divide investments
between private and public causes have also been either omitted or forgotten (Pezzey and Toman
2002).

Figure 2. The UN proposed economic expansion far beyond ecological limits in the Brundtland
Commission (Daly 1991)
Progressive scholars demonstrate that the primary issue with government involvement is the
influence transnational corporations and development leaders have on the decision-making process
(Goodstein and Polansky 2017). Corporate leaders remain aware of sustainability rhetoric in the
general public, and adopt terms of “sustainable development” as ways of maintaining growth through
terms such as “green” and “eco-friendly” (Byrne and Glover 2002). Sustainable development
advocates claim that new technology can be adopted on a global scale to reverse destructive trends;
however, as the Environmental Kuznets curve proves, growth expands carbon dioxide emissions and
overall waste levels, despite innovative efforts (Byrne and Glover 2002). The dominance corporations
pose over political and social institutions by way of resources and financial power has allowed the
construction of feedback loops which allow the wealthy to continue on paths of growth unhindered
by social responsibility; among these feedback loops include disproportionate income taxes and
corporate protection from injustice claims. Furthermore, democratic legislation often awards power to
a small elite, such that public movements for net positive changes that may impact corporate elite are
blocked by that very elite.
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The current state of affairs is such that it might be referred to as a “dictatorship of
multinationals,” while the sustainability mission has become interchangeable with a quest for
efficiency, with socio ecological justice left behind in the race for profit and growth (Pezzey and
Toman 2002). The question now remains as to redeveloping global ideologies — and with them
the infrastructural systems in place — in order to repair the damage created by capitalism,
colonialism, and the Anthropocene (Löwy 2005).
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ABSTRACT: This paper addresses the topic of the entitlement to take legal action of individuals. As it is
well-known, persons are called subjects of civil law, and between them a legal relationship occurs. The
quality of this subject of law is expressed by what is called the civil legal standing and which includes: the
entitlement to take legal action and the legal competence. In this paper, we talk about the notion of
entitlement to take legal action of individuals - a component of civil standing. This quality of the subject
of law presents all the rights that an individual can acquire. We also present the legal characteristics of the
entitlement to take legal action, aspects related to the occurrence of the entitlement to take legal action, the
exception of acquiring the entitlement to take legal action from the date of conception, as well as the
constitutive elements of the entitlement to take legal action of individuals and in the end we presented the
ways of termination of the entitlement to take legal action of the individual.
KEYWORDS: entitlement to take legal action, civil standing, individual, civil rights, limitation of the
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Introduction
The object of study of the civil law is the civil legal relationship, consisting of subjects, content and
object. Its subjects form the first element of the legal relationship. The holder of rights and obligations
can be both an individual and a legal person. The individual represents the bio-psycho-social being,
and in the field of law, the person participates in the social relations that have legal value.
From an etymological point of view, the term "person" comes from the Latin "persona" which
means the actor's mask, the role that he/she plays on stage, and in law, the meaning of this word
would be the legal role played by man in the society.
The legal relations occur as a result of people's participation in achieving personal goals or in
meeting certain material interests, while having legal standing, as they may be holders of rights and
obligations. This capacity of being a holder of rights and obligations represents the aptitude of the
subject of law.
The legal standing is closely related to man’s personality, and the law establishes the moment
of its occurrence, its extent, as well as its cessation. Personality is that stable element of a person's
behavior that differentiates him/her from other people and which, from a social point of view,
determines the value of man.
According to S.18 of the Civil Code, any individual acquires the entitlement to take legal
action. It has been shown in the research literature that the subject of law is both a participant in legal
relations and a person who has the ability to value their rights and obligations.
The entitlement to take legal action of the individual cannot be transferred. Under the law, it
can only be limited. All citizens are equal in terms of rights in all fields, without any discrimination or
differentiation based on gender, religion or nationality.
One of the legal characteristics of the entitlement to take legal action - legality - shows us that
only the law can determine the moment when the entitlement to take legal action begins and ends.
Equality is another feature of this standing and shows us that citizens are equal before the law,
without any discrimination, being acknowledged for all persons.
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The notion of the entitlement to take legal action of individuals
A component of the civil standing is the entitlement to take legal action. According to S.28 (2) of the
Civil Code, any individual has the entitlement to take legal action, thus the fundamental legal
principle according to which the quality of subject of law is acknowledged to any individual being
applied.
S.34 of the Civil Code stipulates: “The entitlement to take legal action is the aptitude of the
person to hold civil rights and obligations” (P. Trușcă and A.M. Trușcă 2017, 22).
The entitlement to take legal action potentially foreshadows all the civil rights that an
individual can acquire. It is not to be mistaken for the rights, but expresses only the general and
abstract aptitude to acquire them (Stătescu 1970, 22).
In an old conception it was said that the case law does not study the individual in all its
integrity, and that it only considers people from the point of view of the role they play in the society.
The science of law regulates the relations between persons only with regard to the regulation of the
infinitely varied reciprocal relations that occur between them (Constantin, Rosetti-Bălănescu,
Băicoianu 1996, 133).
In a first formulation, it is said that: "The entitlement to take legal action of an individual is
that component part of the civil standing which consists in the general aptitude to acquire civil rights
and obligations" (P. Trușcă and A.M. Trușcă 2017, 23).
In another formulation it is shown that: “the entitlement to take legal action of an individual
can be defined as part of the civil standing of the people, consisting in their aptitude to have civil
rights and obligations (Lupan 1993, 20).
Any individual is a subject of law. The notion of individual has undergone, during its
evolution, essential changes, starting from definition and ending with the most complex regulations of
this institution in force. Thus, in order for an individual to be able to participate in a legal relationship,
it must meet the condition of legal standing, a condition with which he/she was not born, but that
he/she acquired during life. For example, slaves were not subjects of law as they were considered
things (res) or speaking tools (instrumento vocalia) (Hanga 1996, 97).
The legal characteristics of the entitlement to take legal action of individuals
The entitlement to take legal action of individuals has the following legal characteristics:
a) A first legal character of the entitlement to take legal action of individuals is legality. This
character consists in the characteristic of this standing to be regulated only by law; it is not left to the
individual will. This means that the moment when the entitlement to take legal action begins and ends
can be determined only by law.
b) The generality of the entitlement to take legal action of individuals is another
characteristic which consists in the fact that, by the entitlement to take legal action of the
individual, the general and abstract aptitude of the individual to have all the civil rights and
obligations is expressed (P. Trușcă, A.M. Trușcă 2017, 24-25).
The entitlement to take legal action is the aptitude of the person to have civil rights and
obligations” (Civil Code 2018, 26).
c) Inalienability of the entitlement to take legal action of individuals. The entitlement to take
legal action of individuals is inalienable because this feature cannot represent an object of total or
partial waiver or an object of transfer. This legal feature of the entitlement to take legal action of
individuals is expressly enshrined in S.29 (2) of the Civil Code, as follows: "No one may waive the
entitlement to take legal action, in whole or in part (…)."
Those legal acts by which a subject of law partially or totally, temporarily or definitively
waives the entitlement to take legal action will be under absolute nullity (P. Trușcă, and A.M. Trușcă
2017, 25).
It is possible for a person to waive a certain inheritance that has been opened and to which
he/she is called - this waiver having as object a certain subjective, determined right. However, it is not
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possible by a unilateral act or by convention that a certain person limits his/her entitlement to take
legal action, waiving the aptitude to generally acquire the quality of heir.
If the partial waiver of the entitlement to take legal action is not possible, a fortiori, it is not possible
to have a waiver of the entitlement to take legal action in its entirety, because it would be equivalent
to a true "civil death" of the human being (Beleiu 1990, 257 ).
d) Intangibility of the entitlement to take legal action of individuals. The intangibility of the
entitlement to take legal action of individuals is its characteristic of not being able to cause it
limitations or restrictions except in the cases and conditions provided by law. S.29 (1) Civil Code
provides: "No one may be restricted in his/her entitlement to take legal action (…) except in the cases
and conditions expressly provided by law".
A second remark is that, incidentally, the law speaks of the restriction of the entitlement
to take legal action and does not refer to the deprivation of the entitlement to take legal action, the
legislator excluding implicitly but categorically, the possibility of total deprivation of the
entitlement to take legal action of a person (P. Trușcă, and A.M. Trușcă 2017, 26).
e) Equality. It is known that a fundamental principle of civil law is that of equality before
civil law. This character results both from the constitutional provisions which, referring to the legal
capacity, establish in S.16 (1) that "Citizens are equal before the law and public authorities, without
privileges and without discrimination", as well as from the provisions of the Civil Code, which in
S.28 (1) establish that “The civil standing is acknowledged to all persons (P. Trușcă, and A.M. Trușcă
2017, 27).
f) Universality implies the acknowledgment of the entitlement to take legal action of all
persons. On the territory of Romania, "universality" means that both Romanian citizens and foreign
citizens (including stateless persons) living in our country and who enjoy the general protection of
persons and property, guaranteed by the fundamental law and other laws (S.8 (1) from the
Constitution), benefit from the entitlement to take legal action.
The Civil Code states (S. 28) that: “The civil capacity is acknowledged to all persons, each
person having the entitlement to take legal action. In terms of the Universal Declaration of Human
Rights, every human being has the right to have his or her legal personality recognized everywhere
(Baies and Rosca 2014, 258).
The beginning of the entitlement to take legal action of individuals
The entitlement to take legal action as the aptitude of a person to hold civil rights and obligations
belonging to each person, regardless of whether or not he/she has a conscious or sufficiently mature
will, is closely related to that person’s life. It follows that, from the moment of birth of an individual,
he/she acquires the entitlement to take legal action, a standing that lasts as long as his/her life, that is,
until death.
The legal consecration of this rule is established by the provisions of S.25 Civil Code, as
follows: “The entitlement to take legal action begins at the birth of the person (…)”
In other words, the date of birth is the date of the beginning of the entitlement to take legal
action of an individual. We have an exception from this rule stated in S.36, first thesis of the Civil
Code, namely: "The rights of the child are recognized from conception, but only if it is born alive."
In the civil legislation there is also a second text, respectively S.957 (1) of the Civil Code
according to which: "A person can inherit something if that person exists at the time of the opening of
the inheritance" (P. Trușcă, A. M. and Trușcă 2017, 29-31).
We have to observe that, in reality, these only apply, in the special field of inheritances, the
general rule according to which, exceptionally, the quality of subject of law is acquired even before
the birth, if certain conditions are met (Stătescu 1970, 52).
These conditions are:
1) It has to be about the acquiring of rights by the conceived child, not about the assumption
of obligations
2) The child has to be born alive.
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The first condition - to be about rights in favour of the child, but not about obligations in its charge,
derives from the very nature of the exception, to be a protection measure for the child conceived, but
not yet born (P. Trușcă and A.M. Trușcă 2017, 32).
The heir, whether major or minor or only conceived will practically never be burdened by the
debts of the deceased, as these will be paid from the value of the assets acquired by inheritance and
within the limit of their value (Reghini, Diaconescu, Vasilescu 2013, 98).
The second condition - the child has to be born alive - it can be seen that Romanian law does
not require like other legislations, the condition for it to be viable. This means that it is enough for it
to have been born alive (P. Trușcă and A.M. Trușcă 2017, 33).
The content of the entitlement to take legal action
The content of the social standing structure highlights its component elements - the entitlement to
take legal action and the legal competence.
The legal definition of the entitlement to take legal action is the one stated in S.34 of the Civil
Code, according to which "the entitlement to take legal action is the aptitude of the person to have
civil rights and obligations" (Stătescu 1790, 22). The content of the entitlement to take legal action, as
it can be seen, is obtained by combining two sides:
– The active side, which expresses the individual’s aptitude to have subjective civil rights.
– The passive side, which expresses the individual’s aptitude to have civil obligations.
We can find the content of the entitlement to take legal action of individuals in all cases,
except for the anticipated entitlement to take legal action, in which case only the aptitude to acquire
subjective civil rights, not obligations, is considered.
For establishing the content of the entitlement to take legal action of individuals, certain rules
must be taken into account:
a) First of all, the content of the entitlement to take legal action of individuals that is
established in relation to the legislative system of a state, the legislative system of a state meaning
both the national regulations and the international regulations included in the sources ratified by that
state
b) Secondly, the real extent of the content of the entitlement to take legal action results from
the knowledge of the system of restrictions in relation to this standing, as these are established by the
legislation of a state, at a given moment
c) In order to establish the content of the entitlement to take legal action of individuals,
both the specific sources of civil law and those specific to other branches of law must be taken
into account, insofar as they refer to elements of the content of these standings
d) The establishment of the content of the entitlement to take legal action of individuals
assumes only the aptitude of the man to be the holder of civil rights and obligations, without
taking into account the rights and obligations related to other branches of law.
In order to determine the content of the entitlement to take legal action of individuals,
certain criteria can be used, namely:
– The criterion of the nature of the civil rights, when it must be established if it is a
question of patrimonial rights or of personal non-patrimonial rights
– The criterion of their legislative source, as in this case we deal with normative acts that
ensure the internal consecration or that as international legal norms (P. Trușcă and A.M. Trușcă
2017, 37-38).
– The restrictions on the entitlement to take legal action of individuals
Only civil law incapacities are restrictions on the entitlement to take legal action. These
restrictions on the entitlement to take legal action of individuals are also called "incapacities".
The restrictions of the entitlement to take legal action of individuals can be classified
according to several criteria:
1. Depending on their purpose:
a) Incapacities with a sanction character

RAIS Conference Proceedings, June 1-2, 2020

217

b) Incapacities with the character of protection or care measures
2. Depending on how it operates:
a) Incapacities that operate as of right (ope legis), by simply including the individual in
the hypothesis of the norm that establishes the incapacity
b) Incapacities that operate through the effect of a court decision that remains final or
irrevocable: this includes some sanction incapacities
3. Depending on their source:
a) Incapacities established by civil law
b) Incapacities established by the criminal law (P. Trușcă and A. M. Trușcă 2017, 39).
Cessation of the entitlement to take legal action of individuals
The entitlement to take legal action of individuals ceases along with the very cessation of the
existence (of the being) of this person. According to the provisions of S.35 of the Civil Code,
"The entitlement to take legal action begins at the birth of the person and ceases at his/her death."
From this legal provision it follows that the date (moment) of the person’s death marks
the end of his/her entitlement to take legal action or, in other words, of the quality of subject of
civil law.
In reality, the civil law regulates the manner of establishing the date of death for two
possible hypotheses:
– the hypothesis of death acknowledged physically, directly both in the case of death due
to a natural cause, and in the case of death due to a violent cause;
– the hypothesis of the missing person, in which case the examination of the corpse is not
possible, although the person's death is certain, or almost certain; this hypothesis is applied to the
missing person, and the legislator created the institution of the judicial declaration of death. For
both hypotheses, the date of cessation of the entitlement to take legal action coincides with the
date of death (P. Trușcă and A.M. Trușcă 2017, 45).
The death of a person is a legal fact that is physically ascertained, directly, by examining
the corpse and is established by means of a certificate of death as a medical act (Fodor and
Drimer 2014, 65).
In case of the death which is directly ascertained, the death is registered at the local public
administration authority in the administrative-territorial area of which the death occurred, based
on the verbal statement made by the family members of the deceased, or in their absence, by one
of the following persons: doctor or another staff member from the health unit where the death
occurred and any person who has knowledge of the death.
If the physically found death presupposes both the existence of the corpse and the
finding of death, there are situations when such a finding is not possible, due to the non-existence
of the person’s body, but there are sufficient and solid indications that the person is not alive
(natural disasters, air, maritime disasters), or the disappearance of the person from his/her home
for a long period.
Regardless of the circumstance, the disappearance of a person requires the clarification of
his/her legal situation, because a long disappearance may cause uncertainty either about his/her
existence or this uncertainty affects the interests of other people.
As a notion, the "judicial declaration of death" is the legal institution and, in time, the
legal means by which the end of the entitlement to take legal action of individuals is determined
when his/her death cannot be ascertained directly.
The existence of this legal institution is based on the social-legal necessity of clarifying
the situation of the missing person, about whom no one knows whether he/she is alive or not. In
order to clarify the situation of the missing person, both the society and the persons with whom
the missing person has civil relations are inquired (P. Trușcă and A. M. Trușcă 2017, 46-49).
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Conclusions
From the content of the present paper, it follows that the participants in the civil legal relations
are the subjects of civil law, as these are the holders of rights and obligations.
As it was found, the entitlement to take legal action - that aptitude of the individual to
have civil rights and obligations - occurs at birth and lasts throughout his/her life.
Regarding the content of the entitlement to take legal action, both the rights and the
obligations are presented differently, but from the point of view of their existence, these cannot
be separated, in the sense that an obligation corresponds to each right and vice versa. The
entitlement to take legal action of individuals is acknowledged and attributed to all persons.
The Universal Declaration of Human Rights presents the international norms regarding
universality, that feature of the entitlement to take legal action attributed to every human being
who has the right to have his/her legal personality acknowledged everywhere.
Even if certain restrictions or limitations of the entitlement to take legal action may be
imposed on the individual, the latter cannot be completely deprived of it.
The law prohibits any discrimination based on race, color, gender, language, religion,
wealth, national or social origin, so that another fundamental principle of civil law can be
inferred, namely equality. Citizens remain equal before public authorities and the law.
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ABSTRACT: This theoretical and applied sociological research is devoted to an extremely complex and
important problem that is increasingly faced by both multinational countries and federations, and the world
community. This problem is the correlation of the principles of "self-determination" and "territorial integrity"
in the modern world, caused by the growing relevance of the systemic changes in state and international legal
systems. The immediate object of applied sociological research is the six-year-old civil war in the south-east of
Ukraine, the Donbas, and to some extent - the “Transdniestria.” In political journalism and in the scientific
literature, the reasons and internal motivation, the driving forces of the secession self-determination, in the vast
majority of cases receive an inadequate, distorted politicized picture of what is really happening there.
The general object of this study is the phenomenon of national self-determination as an integral part of the
cultural, economic and political life of the present multi-subject social organism. The subject of the research are
the causes of the getting momentum centrifugal tendencies, activating from a "sleeping state" in the Eastern and
Western Ukrainian regions, as well as in a number of other multi-subject political and economic entities (states
and unrecognized "independent" territories). The isomorphic phenomena take place in a number of other
regions of the world (North America - Canada, Europe - Spain, Serbia, Great Britain, Russia, Asia – India, Sri
Lanka). The purpose of this study is to create an optimal derivative model of these processes for the purposes
of foreseeing and the efficient positive “prophylactics” of the forthcoming political conflicts of future.
KEYWORDS: self-determination, territorial integrity, failing state, the Donbas, Transdniestria, conflicts,
Transcarpathian region, centrifugal tendencies, generative parse tree model, multinational (or socially
heterogeneous) state, “ethnic” memory, minority memory, historical memory, ethnic/social self-awareness,
human rights, opinio juris

Introduction
This is an interdisciplinary study using historical, sociological, political, psychological and legal
approaches. It seems to be of particular practical value due to the consideration and interpretation of
some “secessionist” self-determination movements and de-facto - political realities in their early
stages of development, as it was happening long before the outbreak of armed conflict, in the southeast of Ukraine and in the area of the so-called Transdniestria. The first is the immediate object of our
applied sociological, political science analysis - the Novorossia conflict.
Our pilot study of the application of the principle of “self-determination” and its relationship
with the principle of “territorial integrity”, both in regards to the field of the general theory of
international law and the political practice of their application in different countries and on different
continents, strengthened our assumption that both the general theory of these principles and their
political application are currently dominated by ambiguity, chaos, and voluntarism, which are a
source of current and future regional armed conflicts.
We were and remain categorically in disagreement with those who, back in May, 2014, at a
meeting of the Academia Socrates International Socio-Political Discussion Club, argued that “the
number of future military conflicts will decrease,” the point of view voiced by Dr. Belfer, the acting
Dean of the International Faculty of the Metropolitan University of Prague. We insisted that this
forecast was untenable because the material, spiritual, economic prerequisites for the new conflicts
and the ”awakening” of the “sleeping” old ones with their transformation into the active ones on the
basis of the desire of the subjects of a state for self-determination will not be eliminated in the
observable future.
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The political practice of the United Nations and its members has strengthened our intention to
clarify both the general theory of international law and international practice and encourage the
international community to rethink approaches to this phenomenon. Moreover, even the initial
elementary logical juxtaposition of the semantic and political content of the above-mentioned
principles indicates that they are multilevel and initially opposite.
We suggested that the results of a theoretical study of the semantic content of these principles,
and, above all, the “self-determination principle”, and conclusions made on the basis of an applied
study of the conflict and their compliance with the results of a theoretical study, both in historical
dynamics and in statics will confirm the hypothesis that the above concepts are diverse, mutually
exclusive and antagonistic, and the modern practice of their application is a source of regional, often
developing into direct or hidden, bloody international conflicts, for the most part, in the form of proxy
wars, depriving common people – the constituents of a state of their basic human right – the right to
life. It also seemed to us extremely important to clarify the dynamics of the semantic content of the
concept of “self-determination” in synchrony and diachrony, from the moment of its first
manifestation to the current time in order to determine its relevance to political practice corresponding
to a given period.
We were interested in the potential roots, sources and driving forces of the dormant conflict in a
“multinational / multi-subject” state, as well as the triggers activating and developing the conflict into
open armed confrontation along the lines of “ethnos” / “federal / ethnically multi-subject” state” or
“territorial constituent of federal” state” / “state”.
We set the task of identifying “internal” and “external” impulses and catalysts of processes in
which a potential conflict between the above-mentioned entities and the state deserts its “sleeping”
state, activates relatively slowly or quickly and leads to an open political confrontation that turns into
an armed conflict, usually initiated by the state, preoccupied with maintaining its territorial status quo
and impede of the falling obsolete socio-economic and political order.
The results of such a comparison, in our view, could contribute to the formation of optimal
generative parse tree models of the development of centrifugal trends in a multinational or socially
structurally heterogeneous “federal Unitarian” state, which unites the individual subjects of the socioeconomic communities burdened by dependence on the federal center, especially in the context of
financial exploitation by the “Unitarian” center. Being aware of the models of the development of a
possible conflict between the “federal center” and socio-political constituents would theoretically help
to correct the internal policy of the “center” in the direction of granting more political autonomy to its
constituents as “pre-emptive” measures to “discharge” the evolving contradiction.
The creation of optimally complete models of the development of the political situation in the
event of a contradiction between the constituents and the unilateral “federal” state would enable the
international community to notice the contradiction in time. It will also allow it to use the levers of
international law to influence the “federal” state seeking to suppress centrifugal tendencies in their
constituents through violence.
Verification of the practical consistency of the developed models is supposed to be carried out
through their superposition primarily on the above-identified regional conflict – Donbas, as well as on
the situations in Galicia, the western Ukraine, and in the Transcarpathian region, where the above the
“centrifugal” tendencies have already come out of sleep status.
Checking the “operability” of the developed models could be carried out by superimposing
them on other regions of the world, such as, say, Pacific coastal regions of “USA / Canada: British
Columbia, Washington, Oregon, California (and, possibly, coastal Pacific states of Mexico), Canada /
Quebec, Turkey, Iran, Iraq, Azerbaijan / Kurdistan, Sri Lanka, etc. Of particular interest in Europe is
the situation in the Baltic republics with a large society of the Russian-speaking population, primarily
in Latvia and Estonia, where the conflict is in a “pre-awakening” state.
It would be extremely useful to develop the multivariate socio-political models of the
tendencies of the development of the political situation in the countries of Western and Northern
Europe, as a result of a qualitative demographic leap towards an increase in the population with a
lifestyle characteristic of African and North African natives, whose culture is based on Islam. It is
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clear that the governments of Germany, France, Spain, in an attempt to neutralize the negative
economic consequences of "aging” of their populations do not see further “unintended” social
consequences of their political decisions. Or do not care. But they obviously do not have in their
arsenal the futuristic socio-political and demographic evolutional models of the consequences of
decision-making in the arsenal of the political thinking. If there are any, then they are not made public
because of the fears to provoke a protest a civic unrest. Neither has the UN as the international
institution. Alas, political players controlled by “special interest” groups do not bother trying to
predict the upcoming demographic and socio-economic consequences of their decisions or heed to
the warning of sociologists. Instead, they behaved and continue to behave on the principle, “Après le
deluge, nous”.
History repeats itself ... This was the case with the physical extermination of the indigenous
inhabitants of North America in an effort to cleanse the vast territories for subsequent settlement by
immigrants from Europe. This was also the case with the legalization of the slave trade and
exploitation of slave labor for the personal enrichment, which the “fathers of the nation” did not
disdain. The present-day socio-economic backwardness of Africa, poverty of its population, caused
by the destruction of two relatively advanced civilizations in the past, trans-national exploitation and
corruption – in present times, a depressing criminal situation in the cities of America, – all this is a
“demographic echo” of the “inheritance” of the Past, fraught with the present and future centrifugal
movements, based on racial, ethnic, religious and political factors. Historically irresponsible political
decisions of those who stood at the helm of the power in Holland, Portugal, Spain, England, and the
USA are to be blamed for the present-day ongoing and unfolding “unintended consequences”.
An additional applied goal of this study was to create, on the basis of empirical data, generative
parse tree models for the development of the conflict and to verify their consistency by
superimposing them one or another region – the above-mentioned regional conflict in the Ukrainian
southeast (Donbas/Kiev), as well as the situation in western Ukraine (Galicia/Kiev) and in the
Transcarpathian region, where the above mentioned conflicts have already got out from a “sleeping”
state. Despite a significant array of theoretical and applied research in the field of conflicts focused on
the desire of subjects to self-determination, almost all of them consider only this or that side of the
phenomenon, in general philosophical, legal or applied sociological aspects, some trying to find a
scapegoat among the leaders of the centrifugal movements or blaming the foreign powers’ destructive
involvement. They do not create an integrated interdisciplinary concept of “self-determination” and
its relationship to “territorial integrity” since they do not single out or ignore the original, objective
causes of the centrifugal drives of the constituents of a “federal” state. The proper scientific attitude to
the problem would not only provide the adequate knowledge of what really is happening (or going to
happen) in socially heterogeneous societies. They should not be exclusively a subject to the
theoretical consideration of the pair “territorial integrity” vs. “self-determination” cut off from
objective realities of the internal evolution of human’s aspirations in History, serving the interests of a
failing state – this is “a road to nowhere” and more spilled blood. The contemporary word needs nonbias theoretical conclusions that could be effectively applied to a political mentality of the subjects of
a state and international law – state federations and supranational institutions.
We believe that the problem has not been solved at the theoretical level and our study will serve
as a significant contribution to the formation of an adequate picture of the dialectics of evolving of
conflicts caused by “the motors of human evolution” (Ronen 1979, xii) as well as those that are only
ripening and the corresponding political decisions both at the national and international levels.
Theoretical and Applied Sources of the Concept of “Self-Determination” in the Historical
Retrospect
An analysis of the special socio-political and historical literature on the problem, despite the absence
of a single concept, as well as a single understanding of the phenomenon, made it possible to assert
that the desire for self-determination is an integral kind of unconscious element of a human being. It
is like, so to speak, “a gene” of the socio-political human genotype, embedded in a certain social
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context locus, the expression of which, under certain conditions, mobilizes previously dormant, but
increasingly “destructive”, but at the same time, creative energy. In a social organism, like a
biological one, a critical accumulation of “hormones” occurs, leading to an “explosion” that
practically changes its entire “biology”. The same process inevitably happens in a social organism.
The desire for “self-determination” as expressed by Doy Ronen (1979, 6), is “in the womb of the
history”.
Over the course of time, from the most ancient to the present, there have been dozens, if not
hundreds of thousands of examples of the rebellion of ‘the dependent and oppressed’ against the
current system of economic, national and political exploitation. History also shows that there are
multiplicities of reasons provoking a protest that develops and becomes exacerbated as a social
conflict, although they are based on the same thing: the subject’s of history – a man – final awareness
of injustice of national or social oppression by the state and his out coming inevitable active protest.
It is generally accepted that as a philosophical and political-sociological category, the concept
of “self-determination” was declared only during the French Revolution, which first put forward the
thesis of doctrine of popular sovereignty as a conscious value category that entered the treasury of
human civilization as a standard for the relationship of states, peoples, ethnic and other socioeconomic groups. Paradoxically, the “American War of Independence” of the United States from the
British Crown happened not under the slogan of “self-determination” and was not a result of the
“inner” mass protests of the population of the English North American colonies; it was rather more
the result of a successful manipulation of the public consciousness by “special interest” groups.
The French revolution, the policy of Emperor Bonaparte Napoleon “released the genie,” which,
despite all efforts, the ruling classes have failed to drive back into the bottle. Centuries passed; the
forms of organization and political actors changed, but the roots and driving forces that prompted the
masses, who realized the real causes of their oppression – the failing state, which, in fact, exhausted
its limits on renewal and development – to change their economic and, therefore, political status of its
constituents in relation to the state, remained and remain the same.
It seems to us, however, that the role of the French Revolution is somewhat exaggerated. Issues
of inequality and oppression, in fact, worried philosophical minds from the time of ancient history.
The meaning of the term “self-determination” is synonymous with the terms “freedom”,
“independence”, and the concept behind them has been the subject of close study and debate since
ancient philosophy. We can verify this by returning to the Confucian notion of “personal freedom” in
terms of “choosing, “ze”, and “ze shan,” “choosing’ and choosing the good”.
A similar pair is “yin” and“yang,” an interaction of the duality of two opposite,
complementary, interdependent forces making a “whole”, balancing together, we encounter in Dao
philosophy. Interaction between “yin” and “yang” is dynamic and changes with time. When the
balance is broken, the entity disappears. Attempts to comprehend the position of man “in the world of
people” can be traced in ancient Greek and ancient Indian philosophical thought.
Essence of the Concept of “Self-Determination”
What is happening on our planet, both at the tectonic level and in the field of social relations and
their components is a destruction of the above-described temporary stability of a politic unite,
consisting of the opposite pair and represents the next disintegration of the once stable supersystem and the formation of a new order along the line of “ethnos”/“federal” ethnically and
socially multi-subject state” or “territorial constituent” / “federal (Unilateral) state”.
The current multinational (or socially heterogeneous) states did not develop naturally, but as a
result of different factors such as the use or threat of use of force, the seizing or redistribution of
territories, results of various wars and treaties, or voluntary administrative decision. At a certain stage
of economic and socio-political development self-awareness of “us” vs. “them”, as well as
comprehension of unnatural character of existence within a unilateral and heterogeneous state, the
awareness of the ability of economic independence and mobility is awakened in the constituents.
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Extremely significant is the stability and strength of the historical including “ethnic”,
memory of the minority, either related to lost independence or to a higher level of past economic
prosperity. These are the facilitators of drives towards “gaining freedom” and extermination of
“exploitation” and “oppression” of “us” by “them” intensifies. In the eyes of the minority
(or exploited majority, like that was in Iraq before the American invasion) that “oppression” can be
seen as the exploitation of natural resources on the territory of a given constituent, in the “unfair”
distribution (if any) of federal profits and investments, and in a significant gap in personal income
between the state-forming people and the ethnic minority (exploited majority).
A serious factor that plays, in some cases, a decisive role in the awakening, activation, and
radicalization of centrifugal tendencies are the religious differences of the constituent. The oppression
of religious minorities by a heterogeneous state or the use of religious self-identity to incite religious
hatred by both internal and external “agents” in the interests of the constituents’ elites has been wildly
used. Use of these incentives by “the external political players” – states or special interest’ groups
being in the opposition to the state experiencing political misbalance and turbulence – and interested
in its weakening or even decay is a known historical fact.
The language policy of the multi-ethnic state towards the ethnic minority/minorities is critical.
Language is a means of historical memory, awareness of self-identification and expression of ethnic
exclusivity. Under certain conditions, the open or hidden policy of the center to impose the language
of a state-forming nation on a minority can become a factor of awakening ethnic self-awareness. It
can become a catalyst for increasing of the constituent’s/constituents’ awareness of its/their
“peculiarity” or “exclusivity”. Any tough attempt to hurt this language exclusivity of a constituent
rapidly increases its (their!) will to gain “freedom” and can become a “detonator” to transform the
conflict into the extreme forms of “conflict resolution”. In some cases an armed conflict, initiated by a
heterogeneous state, may transform into an international one, escalated by the indirect intervention of
“the third player” (a “proxy war”). The open or hidden intervention of “external” forces interested in
weakening or even disintegration of a rival state, awkwardly camouflaged with the slogans of
“humanity” and human liberties only aggravates the conflict and in the observable present and future
does not “defuse” it. In most of such cases it makes things worse because a constituent starts to see a
failing state and its state-forming people as “the conductor of the interests of the “foreign” powers.
The collapse of the socio-economic structure is often associated with the natural aging of the
prevailing state machine and regime, which has exhausted the limit of managing its economy, politics
objectively or subjectively incapable of renewal. It enters into irreconcilable conflict with the
constituent social/ethnic groups and territories.
The history and practice of political science and legal thought, as well as terminological
science, does not know a precedent similar to what we observe in the dynamics of the semantic
development of the term “self-determination”. It claims to reflect the rather complex and
contradictory phenomenon of the functioning, development (including a degradation) of existing
arrangement of the social fabric of the state and the entire world order, most often at the stage, or
entering the decay phase.
The concept of “self-determination”, which is similar to the concept of “freedom” of the
subjects of History, introduced into the sphere of “human rights” less than three centuries ago, and
later into international law, was the result of an awareness of individuals aggregated into big social
groups of the political need for a more or less adequate correlation between the needs of an individual
and a state in the new socio-economic and political reality.
Due to a number of circumstances, both objective and subjective, this concept throughout this
historical time, and especially in the last fifty years, has been subjected to repeated revision,
reinterpretation, and suppression or even deliberate attempts to substitute the initial meaning behind it
by internal or special interest groups and subjects of international law. As a result we run into the state
of “controlled chaos” in notions – the voluntaristic deduction of their initial value. That obscures the
underlying process of disintegration of an aging and weakening failing state and the natural right of
the “oppressed” constituent to a “greater freedom” (or “complete freedom”) in some cases.
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This allows us to argue that in this part of empirical knowledge the conceptual apparatus of
political science and legal science remains disordered. It is very similar to the situation observed in
the field of ancient philosophical terminology when representatives of different philosophical schools
of ancient Greece “hoarsely” argued with each other, not realizing that the same realities and
phenomena of being were there behind differently used terms. This could not but affect both the
speed of the formation of new scientific knowledge and the success of comprehending the dramatic
events experienced by ancient societies in the nascent philosophical schools of Ancient Hellas in the
4th century B.C. as well as the applied use of the results of philosophical interpretation.
The analysis of political science theory and practice compels, unfortunately, to conclude that
the term “self-determination” is largely “unlucky,” since both in diachrony and in synchrony, since
there is a very definite disorder in the interpretation of the concept behind it, both in political and even
legal theory and practice. Chaotic, voluntaristic, and sometimes even frankly deliberate distortion of
the initial meaning by certain political “players” of international law emasculates the essence of the
political processes with corresponding aggravating consequences.
Correction, update of filling one or another empirical or theoretical concept with the additional
or even a new content or returning it to the original one is a normal process. But it is abnormal to use
a concept with outdated or false content that does not correspond to the present realities while
evaluating and developing attitudes toward a new objective process, the seeds of which were laid in
the distant or less distant past. It is a “bad science” and political practice to ignore obliviously the
same pair of “ze”, and “ze shan”, the realization under certain conditions the right to “take greater
freedom” by the subject of History.
In a large social group of individuals with common homogeneous characteristics (nation,
people, supranational associations and, finally, territorial and ethnic entities), the awareness of the
antagonistic pair “ethnos” – “multiethnic state” awakens. It awakens the dozing of once crushed
desire for freedom from national (social) oppression, the disputes of which were originally laid down
during the formation of a heterogeneous state. United by a common desire for “greater freedom”,
burdened by a waning state, incapable of renewing the structure of socio-economic and political
relations, subjects of state law, who have become aware of themselves as “us” and “them,” come into
the social activity. Protests build up and rebellion against the existing “world order”, supported by
certain special interest’ groups or subjects of international law, unfold.
An initially heterogeneously distinctive social group (or that has become such in the course of
historical development) for the time is a “law-abiding” constituent of the relatively socially balanced
community. Moreover, even with a partial suppression of historical (including ethnic) memory on
the level of group psychology, these relatively small entities simultaneously associate themselves
with larger state aggregations. For instance, the inhabitants of Catalonia used to also associate
themselves with the Spanish nation or with the state. Residents of Sri Lanka – the Tamils – also
formally associated themselves with the state of Sri Lanka. Russian-speaking populations of Donbas
simultaneously associated themselves with the interethnic Soviet Union and the Ukraine (no longer! –
AF) and Russia. Meanwhile adherence to a particular initial (“ethnic” or “political”) group or
region was never deemed, a position which is unreasonably denied by some researchers of the process
of self-determination and politicians.
Against the backdrop of more or less drastic economic and political developments in the
“failing” state (changes in the budget rule, economic stagnation, falling living standards, growing
imbalances in the social division of material wealth, victory of ultra-right or ultra-left forces, ultranationalist forces, coup d’état or revolution) with subsequent significant changes in areas of
economics, culture or politics that infringe on the interests of the mono-ethnic or
territorial heterogeneous constituents an impulse for a new “state order” (world order) evolves in
the public consciousness.
The chronic inability of the state to renew its social fabric, no longer responding to the
aspirations of the minority (or suppressed majority) constituents, more and more relying on policy of
harassment and repression, strengthen and catalyze the drives for an increasing degree of selfdetermination among the constituent individuals (the population of economic and administrative
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regions). The whole fabric of the society mobilizes sometimes acquiring extreme forms of
confrontation (like the armed confrontation imposed on constituents by the “failing” state). People
united by a common desire for self-determination take up arms, ready for self-sacrifice, and die not
because, as it is fashionable to say today, they are by nature “saboteurs”, “terrorists,” “separatists” or
“ militants,” but because the failing state is incapable of renewing its political substance.
The special interest groups are trying in every possible way to hide the fact that the struggle for
self-determination is a new manifestation of the initial, natural human being’s right for freedom,
which is indoctrinated in the international law.
The eagerness of a failing state by any available means to preserve the old state/social model
that came into conflict with the new realities and the unwillingness of the rebellious entities to tolerate
it are the sources of the insolubility of the ripening conflict, ready to develop into a direct force, armed
confrontation.
Illustrative in this sense is the process of Lithuania's restoration of its independence, which, like
the other Baltic republics, it lost as a result of the Munich agreement. When all means of a peaceful
resolution of the matured and aggravated conflict with the government of the Soviet Union were
exhausted, one of the members of the Lithuanian parliament said:
“At first we demanded from Moscow the status of an independent member of the federation – we
were refused. After we began to demand recognition of the status of Lithuania as a confederate
state, we were refused. Now we demand complete independence and secession from the
USSR!” The rest is history.
The struggle for self-determination is based on the right of a human being to selfdetermination, which, as we said, is enshrined in international law. Alas, everything is different in real
international political life. The reference to this right is activated by special interest groups in some
cases and completely ignored in others.
To begin with, external chaos, complete disorder and inconsistency (“double standards” policy)
of the Realpolitik entities in their practice of international relations partially root in logical
contradictions in the sphere of the modern international legal field.
The UN declaration of the principle of the right of peoples to self-determination, up to the
secession and formation of nation-states, seems to be extremely “vague”. In some cases it is applied
to regional ethnic communities, in others – ethnic entities with no territory assigned to it or regional
territorial state’s constituents. The internal content and practice of its application are objectively
outdated since they do not include regional territorial entities of non-ethnic type, with an ethnically
mixed population, where, due to historical circumstances, the constituents were unwillingly tied to
multiethnic state formations where the political power was concentrated in the hands of the stateforming people.
Centrifugal tendencies in these regional entities are a problem for the states today, both
formally homogeneous and heterogeneous, and this tendency in the world will get strength.
Apparently, the introduction into the political vocabulary of the concept of “population of a certain
territory” is more correct than the traditional “citizens.”
In international law, there is a regulated leapfrog in practice by applying the principle of jus
cogens, borrowed at the beginning of the 20th century. The theory and practice of international law
borrowed this principle from the Roman law, where it meant that the established legal rules cannot
be exempt. In present daily life, this is the basic constitutional principle of both the homogeneous and
heterogeneous “balanced” states and considered by many scholars and international “players” as the
integrate part of the international law. It is this norm that is applied by the international community in
proclaiming the principle of “territorial integrity” – a practice that turns it not into universal, but
commonly recognized principle.
This interpretation and controversial and selective practice of its application by the international
community causes a lot of objections from experts, including the author of the paper. Logically, it
is extremely untenable to operate with this principle and to apply it while simultaneously
declaring that the people have the right to “self-determination”.
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Within the framework of international law and among U.N. members, there is a selective and
voluntarist interpretation of the jus cogens principle (the binding and inviolability of what states have
decided it is) as an absolute in connection to the self-determination aspirations of the constituents.
In the legal sense, there is logical contradiction between the universality of the “human
rights’ principle enshrined in Art. 53 of the Vienna Convention on the Law of Treaties and jus
cogens. The number of conflicts associated with the desire for self-determination in varying degrees
of their development, in different forms of their manifestation, and a steadily growing number of state
constituents gravitating towards self-determination, clearly indicate that this norm does not
correspond to the realities of today.
Of particular danger is the psychological and political orientation of the constituents of the UN,
as well as of the entire international institution, to routinely use jus cogens when considering issues of
self-determination and turning it, as we mentioned, into a so-called non-universal, but routinely
accepted by all (or almost all) ‘instant’ customary law.
The concept of "territorial integrity" and "inviolability of borders" laid down in the constitution
of the vast majority of countries allows the existing state regimes to apply it at any time to suppress
the desire of ethnic or other constituents constituting the state for “greater freedom”, against the
background of psychological support from the state-forming people.
It is hardly worth it to say that the application of this principle in tandem with the principle of
recognition of the right of peoples to self-determination is logical, legal and political nonsense. The
author acknowledges there must be the indestructible norms that ensure stability and well-being of the
citizens in the foundation of a state, regardless of whether it is of a class, mono- or multiethnic nature
or tends to become a new type of statehood with a high “sufficient” level of distribution of freedom
among the constituents and the ordinary population (Norway, Sweden, Switzerland, Liechtenstein,
Germany, Great Britain),
At the same time, we draw attention to the fact that any social fabric of a state is in constant
development (where we also include degradation), in which historically accumulate natural, both
“stabilizing” and “destabilizing” from the point of view of the existing regime, factors. As we have
already indicated above, the balance of interests in the ethnically or socially heterogeneous structure
eliminates the possibility of awakening of the spores of the centrifugal tendencies in a heterogeneous
state. We also know well that, even in at first glance economically developed countries of a monoethnic type, there is a traditional division into the “North” and the “South” with their inherent
disparity between the level of welfare of constituents (Italy, Kazakhstan). A relatively similar
problem of conflict between the economically more and less developed regions exists in the “multiethnic states” like Italy, Spain, Belgium, Canada, Great Britain, and Russia).
It is for this reason that we must recognize that adherence to the jus cogens principle should be
maintained as relative and historically transient. Any attempt to apply it to a structure that has
historically gone beyond the boundaries of the outdated socio-economic “balanced” integration
model will inevitably lead (and, unfortunately, leads!) to uncontainable conflict moving fast to the
point of the final phase of its resolution, often in the form of the open, force confrontation.
Historical analysis shows that when the state’s constituents do not strive for “complete
freedom”, that is, complete independence, they do not raise the question of secession. However, in the
case of severe rigid suppression by the state, the subjects of a state law radicalize and display the
ultimate intention of complete secession and formation of an independent state. Bearing in mind the
fact that the observed multiplication and acceleration of the tendencies toward self-determination, the
unrestricted application by states of the jus cogens principle in the absence of a universally built new
hierarchy of principles leads to an increase in internal and external armed conflicts, in growth of
regional and international tension. It carries a high risk of an unprovoked new world war with a
mathematically precise outcome by analysts: the extermination of the human race as a result of a
number of subsequent entropic processes, in particular, the “Ollie effect”.
A particularly alarming factor is that against the background of socio-economic and politically
developing, modernizing or changing entities of international law, the United Nations, as a political
union of subjects of international law, remains a conservative structure, focused on the application of
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the jus cogens principle in its original meaning (inviolability of international laws or inviolability of
state laws), regardless of the changing characteristics of the subject of law. In the last twenty years,
the situation has dramatically deteriorated, as the practice of selective and voluntarist application of
this principle or recognition of the right of an ethnic community to independent existence,
camouflaged by the principle of “Realpolitik” becomes the customary one.
Once again, life points to the truth of the statement that “All new is well overlooked old.”
Apologetics for resolving domestic and foreign policy issues on the basis of practical, rather than
moral and ethical considerations, permeated all eight books of The History of the Peloponnesian War
by the ancient Greek historian of the 5th century B.C. Thucydides, although some other Greek
philosophers expressed the similar attitude to conflict resolution.
At the turn of the modern era, the philosophical world was “shocked” by the great Italian
thinker Niccolo Machiavelli (1998, 61), who made the declaration that it appeared to him “more
fitting to go directly to the effectual truth of the thing than to the imagination of it” and expressed and
defended the opportunistic and vicious at that time idea that application of brutal force is a normal,
necessary and unavoidable political instrument, though contradicting the moralistic and idealistic
dreams of Plato and Aristotle about a creating of an “ideal state” with a code of norms and laws that
would ensure justice and human happiness.
We believe that the true detrimental effect of the Machiavelli system of views on contemporary
political morality has remained seriously underestimated.
We believe that the true destructive effect of the Machiavelli system of views on contemporary
political morality has remained seriously underestimated and we would like to dwell on the analysis
of its system of views in more detail, since, as we see, it has most detrimental effect on the subsequent
formation of a general philosophical, political and legal theory state, and determining the place of
man in it. It continues to be a source of contemporary political stereotypes of thinking when making
decisions regarding the centrifugal drives of the individuals and their aggregations, both by subjects
of state law – governments, and, to our regret, the international community represented by the UN
today, which are both regarding individual constituents, and the entire Russian-speaking population
of Donbas, act in full accordance with Machiavelli’s quote that “Here there is great justice: “for war is
just whom it is necessary, and arms are pious when there is no hope but in arms” (Machiavelli 1998,
103). This quote emphasizes “necessity” rather than “justice”
Stability of a state in theory was raised by Machiavelli “to the absolute.” The phenomenon of
the natural historical degradation of a state he does not consider in principle.
He insists that “…when princes have thoughts more of amenities than of arms, they have lost
their states. And the first cause that make you lose it is the neglect of this art; and the cause that
enables you to acquire it is to be a professional in this art” (Machiavelli 1998, 58). Describing the
authorities committed by Septimius Severus’s son Antoninus [Caracalla], who “…had put to death a
great part of the people of Rome and all the people of Alexandria” he comes to conclusion that
“deaths such as these, which follow from the decision of an obstinate spirit, cannot be avoided (!!!)
by princes because anyone who does not care about death (of a prince – A.F.) can hurt him…”
(Machiavelli 1998, 79).
He also mentored that “For a man who wants to make a profession of good in all regards must
come to ruin among so many who are not good. Hence it is necessary for a prince, if he wants to
maintain himself, to learn to be able not to be good, and to use this and not use it according to
necessity” (Machiavelli 1998, 61). In Chapter XVII – “Of Cruelty and Mercy, and Whether It Is
Better to Be Loved Than Feared, or the Contrary” he states that “A prince therefore, so as to keep his
subjects united and faithful, should not care about infamy of cruelty; because with very few examples
he will be more merciful than those who for the sake of too much mercy allow disorders to continue,
from which come killings or robberies; for these customarily hurt a whole community, but the
executions that come from the prince hurt one particular person” (Machiavelli 1998, 65-66).
Niccolo Machiavelli’s philosophical heritage shows his deep contempt for human beings’ life
and, frankly speaking, has all the features of misanthropy. That can be proved with his words that
“For one can say this generally of men: that they are ungrateful, fickle, pretenders and dissemblers,
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evaders of danger, eager for gain. While you do them good, they are yours, offering you their blood,
property, lives, and children… when the need for them is far away; but when it is close to you, they
revolt” (Machiavelli 1998, 66).
In a historical excursus, analyzing, in particular, the state activities of such a tyrant as Cesar, he
concludes that “César now found himself sufficiently powerful and partly secured from immediate
dangers by having armed himself in his own way and having largely crushed those forces around him
that could injure him.” constituting a new “now how” for politicians,” aiming either to establish and
retain control of a new state or to seize and control an existing one. Summing up, he writes that
“When all the actions of Cesare are considered, I cannot criticize him, but rather it appears, as I have
said, that I ought to hold him up as a model for all those who, by the fortune or the power of others,
are placed in power”.
The final “point” in philosophical interpretation of Realpolitik was put by a person who is far
enough from philosophy - Otto von Bismarck, known for his saying that “Not by speeches or
majority decisions will the great questions of the day be answered but by IRON and BLOOD”.
The problems of today's UN are not limited to the sharp and irresolvable in the existing format
logical contradiction between the principles of “self-determination” and “territorial integrity”. The
UN “sits on an “old suitcase with a torn handle” filled with archaic, not established, vague or bias
principles regarding the recognition of the right of territories to self-determination. It refuses to
recognize the sovereignty of the territories willing to secede even when the former constituents of the
failing state through the to fight for the right to a “bigger” or “full freedom”, almost completely
“liberate” and established the “effective administrative control” over the territory of which they claim
“self-determination.”
An example is the struggle of representatives of the national liberation movement the PAIGC,
who fought against the Portuguese colonialists for the recognition of the independence of the
Republic of Guinea-Bissau. Despite the prevailing military and political realities, evidence that this
movement “de facto” established “effective administrative control” (one of the cornerstones
conditions of the international law required to the applicant for state sovereignty) over three-quarters
of the “disputed” territory and enjoyed full support from the people of the “liberated” territories,
Western states went on ignoring the fact that “the effective administrative control” over the disputed
territories for recognition of statehood had been fulfilled.
Why?
Simply because Western countries voluntarily applied, from the point of view of common
sense, the absurd principle of opinio juris. This is a standard position of the failing state’s
representatives controlled by national or international groups of special interests, standing on the
position of “inviolability” of the borders of state territories.
Later we will critically analyze this legal approach and political practice, considering in
particular its psychological component. The situation is aggravated by the application of the
additional principle of opinio juris sive necessitates, a belief of the state/UN legal authorities that the
governments of failing states have to behave this or that way under legal obligations “to the nation”
to suppress any centrifugal/secessionist movement.
It is hardly worth saying what damage the similar approach of the “multi-ethnic, socially
heterogeneous unitary” state authorities or the representatives of its interests, the UN, inflicts
on individuals and large aggregations of the constituents seeking to “gain more freedom” (a case of a
specific ethnic group of Gagauzians who fought for “more freedom” from the Ukrainian state without
secession from a unitary state), or for “full freedom” from the multi-ethnic socially (regionally)
heterogeneous state. Almost all cases of suppression of the aspirations of such individuals and groups
by the failing state were and are justified by referring to the opinio juris, opinio juris sive
necessitates and jus cogens, “forgetting” that there are other principles in international law, the
application of which to the situation in the case of southeastern Ukraine would contradict the political
lobby of international special interest groups in the UN.
If this is not enough, another argument is introduced, that is when the territories declaring
independence are denied recognition on the basis of non-compliance with the criteria of “statehood”.
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However, if they meet it, are any, and the pro-state international lobby is against their selfdetermination, it activates all three principles described above. All that gives us the ground to claim
that pro-state protectionism and complete voluntarism still rein in the United Nations, reliably
camouflaged by the Realpolitik principle - a situation that fully meets all the features of a controlled
chaos. We will comment on these principles in the application to the previously indicated territory in
the South-East of Ukraine, although we will not limit ourselves to them. The psychological
component deserves a special consideration in the analysis of the attitudes and judicial practice of
both supra – (the international organizations’) and intra-national (“Unitarian” states’) key players
regarding their centrifugal forces’ claim for “self-determination”.
The problem is that very often inert psychological, non-critical or bias attitude to the state’s
previous reactionary political practice leads to the formation of the states’/supra-states’
bureaucracy stable presupposition of the legitimacy and justification of failing state’s domestic policy
to suppress centrifugal movements. It comes out of opinio juris, defining and so to say “enshrining”
the established traditional reactionary practice of the domestic policy of a state. That was the case
when the Russian government unleashed two bloody civil wars in Chechnya. The Sri Lankan
government cited the same principles in the recent past suppressing the “The Liberation Tigers of
Tamil Eelam” movement, which aimed to create the independent state of Tamil Eelam in the north
and east of the island in response to Sinhalese’s policy of national oppression of the minority.
No different is the position of the central government of Canada, who did not and does not
recognize the results of two plebiscites in the province of Quebec. Nor of the Spain’s central
government’s position regarding the Catalan Independence Referendum. Similarly, but in the extremely
aggravated form, was and is the position of a so-called “Ukrainian” government, formed as the result of
coup d’état six years ago, which, after referendum in Donbas and the proclamation of
independence, officially put stigma on the self-proclaimed Donetsk and Lugansk People’s Republic’s as
the “terrorist organizations” launching the army military operation against them (ГПУ Kiev, May, 16,
2014). It is already for six consecutive years the protracted and bloody conflict is blazing there in the
form of a civil war.
In the current political environment of Realpolitik, defined by special interest groups, the
principle of ‘instant customary law’, the principle of a state law, has migrated to the international
sphere, affecting many international political institutions and primarily, the UN, which are under the
constant influence, control (or even financial blackmail) by certain international special interest
groups. This represents a grave humanitarian danger for the populations of dynamic regions and
countries undergoing objective, evolutional socio-economic and political shifts in the terms of the
appearance, “awakening”, manifestation, or radicalization of the desire of their individual citizens,
aggregated into their populations, to obtain “greater” or “complete freedom”, i.e. selfdetermination and secessionist separation from the “Unitarian” state.
This position of the United Nations is not something fundamentally new since this international
institution is a voluntary association of the planetary states whose conservative task aims at
the containment of any initial centrifugal drives and preservation of the existing territorial statusquo (if this does not contradict certain special interests’ groups) and the “balance of power,”
established in the world.
Each time when the international community makes one or another decision regarding the
centrifugal movements’ desire to get out of the failing states, formally it is “based” on the
“universally indoctrinated” triune pair of the main legal values of any contemporary society or
international law: order, justice, and freedom. These three values formally becoming the universal
principles, engraved in the constitutions of more or less “civilized” states as well as of the UN (that is
“the Charter”), must condition and define the hierarchy of application of the subordinate and
sometimes even conflicting norms and principles applied.
Alas, in Realpolitik, the main institution of the international community, the UN, in many
cases, comes to legal conclusions far from fabulous universal values. They look more like bias
“cherry picking” of the aforementioned opinio juris, opinio juris sive necessitates and jus cogens.
This is fully consistent with the jurisprudence of courts ex aequo et bono, but only in the absence of
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the corresponding peremptory legal principle or conflict (non-compatibility) of the values of the
peremptory principles. Although the tool of “comparativism” as a “composite legal principle”
requiring “... a higher level of “chunking “of previously acquired legal knowledge” is known in the
whole massive of laws, including international law, its application should not conflict with
peremptory basic humanistic norm of the state’s or the international law systems.
One of the main causes of irresolvable protracted (both armed and unarmed) conflicts of
entities seeking “greater” or “complete freedom” up to secession from a failing state lies in the field
of relevance of international principles and the international law system as such.
Theoretically speaking, citizens voluntarily give up some (or almost all) of their natural
rights to the state in the idealistic hope that under no circumstances it will violate or limit their
original natural conditions and will be guided by the relevant rules that arise in the format of
“individual/ state”. The emerging “ideal state”, in both philosophical and legal theories, is a social
contract, in which the state takes on the unswerving strong moral ‘prima facie’ obligations
to respect basic human rights of the individuals. Reaching the contract, aggregations of individuals,
that is a “people”, relatively temporarily give up their individual sovereignty and social “selfdetermination” to the state with the assurance and certainty that the balance between the “state order”
and the human being's freedom is established and is the integral part of the “constitution”. At the
same time, respect for their individual human rights remains indivisible from state law.
However, the state is a dynamic, evolving (or objectively “condemned to degradation”) socioeconomic structure. As soon as it begins to infringe on constituents and upset the originally
established balance, in the absence of correction of its domestic policy, psychological protest and
unity of individuals arise; the conflict gains strength and reaches a resolution point.
Ideally, if there is political will, the introduction, as the universal one, of the categorical
apparatus of the so-called Gibbs phase rule (n.d.), the transparent rule or equation with its “three
degrees of freedom” into the world's jurisprudence and international law would be effective. These
three variables would enable a nonbiased evaluator to “measure” the level of evolved tension in the
society and define the phase of the unfolding conflict in “non-stable” state entities. It would then
provide an adequate picture of “personality” – “aggregation of personalities”/”state” relations and
minimize the negative consequences of the “casual customary rule”.
Generally speaking, the conflict between a state and its subjects in one or another format of its
manifestation is a source of the evolutional development of the state. But history shows that this is not
always the case. In some instances, the legitimacy of the state can increase and strengthen even in
cases of violation of basic human freedoms due to the support of the “majority”, manipulated and
controlled by special interest groups or the ruling classes. It happened in the Fascist Italy, Nazi
Germany, and, judging by the current published reports of CIA field agents and political scientists, in
modern “nationalist” Ukraine, where “…Currently the organizations that are fascist are stronger in
Ukraine than in any other country in the world. But this fact is not reported by Western media
because they see these organizations as supportive of the geopolitical agenda against Russia. So
condemnations are limited to violence or human rights abuses” (Blumenthal 2018). At the same time,
the legitimacy of the failing state in the eyes of entities that do not agree with its domestic policy and
showing centrifugal tendencies and eagerness to break away, drops sharply and reduces to zero.
The universality of the Fundamental Human Rights and corresponding norms of human’s
natural rights that have been given to all men being inseparable, undividable and inalienable from
them, was legally enshrined in a large number of documents of international law. But, unfortunately it
does not imply, at least for the moment, any real value in “instant customary law” in the evaluations
and practical decisions in reference to the Dobass conflict, where the imbalanced, initially
ethnically and socio-economically heterogeneous Unitarian state is clinched in contradiction with
the aggregation of the individuals seeking “more” or “complete freedom.”
Turning to the analysis of the international legal case with the non-recognition of the
sovereignty of the Donetsk and Lugansk People's Republics, the leading Western powers, as if out of
conspiracy, justify the armed terror unleashed by the Kiev authorities, resulting in the civil war that
has been going on for six years. The UN and its constituents driven by Realpolitik mentality,
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selectively apply the opinio juris, opinio juris sive necessitates, jus cogens in the “casual customary
rule”, considering the actual events in South-Eastern Ukraine.
In the applied part of our sociological analysis, we proceed from the fact that the protracted for
six years military conflict in Donbas in its content is actually a “proxy war” between the “West”,
primarily in the person of the United States, Canada, Germany and their Eastern European satellites
from among the new EU members and NATO: Poland, Bulgaria, Lithuania, the Czech Republic and
the so-called “Russian World”. The concept of the “Russian World” was first put forward by a
corresponding member of the Russian Academy of Sciences, doctor of philological sciences, former
director of the Institute of Sociology of the Russian Academy of Sciences and honorary citizen of
Minneapolis Vilen N. Ivanov.
In order to more compactly examine the current state of affairs, the real and legal climate
around former subjects of Ukrainian failing state and of the international law – at present, which
claim for secessionist self-determination, applied political analysis will be carried out through the
commentary of the recently published monograph by Philip G. Roeder “Persuasion and Violence in
Independence Campaigns” (Roeder 2018).
According to the empirical analysis of political realities in the social fabric and the level of
generalization in the framework of applied sociological theory, this work is an author's version of
the general sociological theory of self-determination. It almost completely reflects the “fixed”
stereotypes of the “secessionism condemning view” in the application of international law to
centrifugal movements in different parts of the post-Soviet territory as in the eyes of the US State
Department, so as in the eyes of the US satellites – the capitals of the states of Western, Northern and
Southern Europe.
For all the undoubted merits of this monograph, we objectively cannot refrain from criticizing
some of the provisions of the Roeder’s theory of “secessionist self-determination”, which in some
cases suffers from historical inaccuracy, bias and one-sided consideration of the analyzed political
phenomenon and thereby the “selective interpretations of history” which, when analyzing “the
political platform subjects” of the conflict in Nagorni Karabakh, is noted by the author himself
(Roeder 2018, 126).
So, thesis one:
“In pressing the Novorossia (New Russia) nation-state project in the 1990s, Professor Oleksii
Surylov (his authentical non-Ukrainized first Christian name is Alexej) of Odessa State struggled to
build ... behind his claim that the inhabitants of Ukraine’s Black Sea littoral constitute a nation
deserving a state of its own. He and his collaborators (NB - AF !!!) invented history and ethnography,
with some basis in fact, to provide evidence for a distinctive cultural and historical experience that
should separate this region and its population from the rest of the Ukrainian nation-state ... The
national label referred to a multiethnic aggregation that had not become a widely recognized category
...” (Roeder 2018, 94).
Our comment.
1. First of all, I would like to draw attention to the fact that a ‘university professor’, even if he
(she) is from Columbia or Cambridge University, who does not have financial resources, long-time
media support or a support resource from the “third force,” would not be able to, within a short
period of time, “brainwash” the population and to convince them of their “self-exclusivity”, especially
in the absence of historical, cultural and ethnographic grounds;
2. “Mechanical” inclusion of the city of Odessa into the integral secessionist self-determination
conflict in Donbas is not scientifically correct, since from the old times of the Russian Empire, this
port city was considered as “New Babylon” with a diversified population and significant
representation of the Jewish ethnos, by the rest of the population of the Empire. Even more: the city
residents identified themselves more as “the Odessits” then as “Ukrainians.” In other words, the
initial self-determination-striving constituents, whom the author, Mr. Roeder (2018, 54) calls “reserve
participants” and “passive platform population”, were absent in this city.
3. The author misses the fact that secessionist self-determination movements can emerge, get
strength and the radicalization of the conflict can occur unexpectedly fast only when the processes of
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state degradation speed up, absolute and relative impoverishment of the masses is critically
aggravated in comparison to the “well-being” indexes “in the center” of the state. The sharp change
in the domestic or foreign policy (or the aggravating combination of the first with the second) course
of the “unitarian” state’s government can also cause almost immediate and strong centrifugal “break
away” drives in the individuals and their aggregations (Russia is running close to the same scenario).
It was only after the coup d’état of 1914 in the capital of Ukraine, Kiev, which was secretly
sponsored, prepared and openly supported by an external “third” force in the person of the American
administration of Barack Obama, which preferred to call it a “revolution of dignity”, when
the extreme Ukrainian nationalistic political ideology came to power, that the “genes of selfdetermination” self-activated in the “Ukrainian” South East. The nationalist rhetoric of Western
Ukrainian “brand,” the proclamation of the Ukrainian language as the only state
language and exclusive language of communication!), worked as a powerful catalyst for rapid
activation and radicalization of the self-determination movements in Russian speaking population in
the failing state.
We have already indicated above that the open or hidden policy of the Unilateral center on
imposing the language on a nation-forming nation upon a minority under certain circumstances can
become a powerful inducing factor in awakening of ethnic self-awareness, a catalyst for increasing
awareness of the constituents of their “peculiarity” or “exclusivity”, which rapidly increases the will
of the minority to gain the “absolute freedom”. That was the nationalist language policy of the new
government of Ukraine that worked as a “detonator” in the transition of the conflict into its final
phase – a direct armed confrontation, which happened in 2014 in the South-East of Ukraine.
It should be noted that the “nationalist trends” towards forcing “ethnic groups” to study in the
Ukrainian language and the Ukrainian are not something fundamentally new for Ukraine. Even in
Soviet times, when Kiev was already under nationalistic circles of Western Ukraine, it intensively
formed linguistic cadres from among the graduates of the Ukrainian language faculties of West
Ukrainian descent and sent them to the Russian (Hungarian, Romanian, Greek) speaking regions. It
also, strongly and openly, through administrative pressure on the parents, forced the schoolchildren of
Russian-speaking regions to learn the Ukrainian language. Those, who refused to, were persecuted
and humiliated, contrary to the article Five of the Constitution of the Ukrainian Soviet Socialist
republic, which universally enshrined schoolchildren’s voluntarily refusal to study the national, that
is, Ukrainian language.
This thesis is not drawn from historical bibliographic sources and we have objective evidence
of the described vicious policy.
Over the past fifteen years, Ukraine, as a failing state, has gone through five revolutions, none
of which the Odessa State University Professor Alexej Surylov had the slightest relation to. As the
classics warned, the role of personality in history should not be overestimated nor underestimated.
Five social upheavals indicate that each time (as well as in the in the latest), the radical internal
political conflict that caused them, accompanied by the growing instability and inconsistency of the
failing state, did not find its solution. The states diversified socio-political constituents of the
state have been remaining in growing conflict with it.
4. Self-determination and the subsequent secession movements are impossible in the absence of
serious domestic “players” who have impressive financial capital and positioning, enabling them to
“anti-state activity” under legal conditions. We watched this process in modern Russia, where some
“liberal”, pro-Western forces openly manifested their “anti-Putin” stand. There still are formal and
informal “leaders”, backed up by the “third party” - the US and the EU, but there is also the “reserve
participants” and “passive platform population” fed by the rapidly impoverished sections of Russian
society who take literally the populist rhetoric of the puppet “opposition leader,” Alexej Navalny.
Nevertheless, the “revolutionary situation” happens only in the case of “the impossibility of the lower
classes” to live in the old way, and the reluctance of the “upper classes to rule in a new way.”
5. Mr. Roeder has lost sight of the fact that it is necessary to separate the “reserve participants”
and the “passive platform population”. The former is under the direct influence of the unfolding
multiple negative internal socio-economic and political events and are ready for social actions;
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the latter are the majority, traditionally passive all over Europe and the world, who watch the events
with interest on television or Internet. Ukraine is not Hong Kong.
Fundamental state reforms affecting the interests of one or another segment of the population in
the Russian Empire, later in the Soviet Union and present-day Ukraine, have always been the result of
an “apical” coup, and the masses for the time being served as passive observers, and later – as extras.
The catalyst for the rapid radicalization of the Russian-speaking population of the South-East
was not even the landing of a small armed group of retirees under the command of the former GRU
colonel (there are no “former” intelligence officers-AF) Girkin, in the city of Slavyansk, Donetsk
region but the blood-burning documentaries of burning “separatists” alive in Odessa in the first days
of May 2014, 48 “of the same” “intellectuals” who protested against the nationalist language policy
of Kiev and called for the creation of an independent “Odessa People's Republic”.
6. We are categorically against considering events in Ukraine as a whole, and in the Southeast,
in particular, as “intrigues” of individuals, marginalized groups, or exclusively a “third”, that is, an
“external” force. In this case, Russia and the US. “Warming up” the secessionist mood of a
heterogeneous subjects of nationally or socially heterogeneous state, in the presence of a “sleeping
conflict” in a balanced state is possible but not the rapid radicalization of the secessionist trend in the
absence of those who Mr. Roed calls “reserve participants” and “passive platform population”.
This is confirmed by the historical precedent when there was a huge time interval that separates
General De Gaulle’s speech and the structuring and rise of the secessionist movement of the ‘ethnic
French population’ of the Quebec province. The conditions for the radicalization of the barriers of the
self-determination and secessionist incentives were described by us in Section 3 of the comments.
The fact that in all the cities of Donbas the seizure of police departments, city council buildings
and, most importantly, the GPU by protesters, took place bloodlessly, indicates that even in the
officer corps of the police and the GPU, where the rank and file and officers were overwhelmingly
Russian-speaking, that a group that was the very rapidly radicalized “passive platform of population”.
They surrendered buildings and ammunition depots without armed resistance. The numerous
resignations of Russian-speaking Ukrainian SBU officers long before the events of 2014, after the
first “orange revolution”, when the new Ukrainian government and parliament took an anti-Russian
course and attempts to join NATO and started actively cooperating with American intelligence
agencies, are also reliably known.
7. Mr. Roeder overlooks the fact that the Ukrainian state, as such, was not on the political map
of Europe of the 19th century, and these territories were actually part of the Russian Empire. Russian
language was the language of the overwhelming majority of “ethnic Ukrainians”, “ethnic Greeks”,
and “ethnic Tatars”.
8. Mr. Roeder claims that the Odessa Professor Surylov’s “collaborators” “imagined of state
did not refer to a homeland that had previously enjoyed independence” (Roeder 2018, 54).
Well, that contradicts the historical facts.
The Odessa region became a “muscovite” part of the Russian Empire as a result of the military
expeditions of Count Potemkin during the time of Empress Elizabeth II.
The Donetzk and and the Lugansk regions were historically known as “the Steppe”, the defined
territory, inhabited by the Russian and the “Malorossia” effectively self-determined serfs that ran
away from the feudal tyranny of Russian and Polish feudal lords. She was also known as the
“Volnitza” - the Freedom land of the Kossacks”.
A separate counterargument is that after the October uprising of 1917, the abdication of the
power of Nicholas II and the collapse of the Russian Empire, the coming to power of the Bolsheviks,
these territories at different times were subjects of the Donetsk-Kryvoi Rog Republic, which was not
part of the Ukrainian Republic – artificially created puppet state as part of the Russian Federation.
However, from the point of view of state law, it had all the signs of statehood.
9. Mr. Roeder ( 2018, 94) further writes that “... in the 1990s ... some Russian nationalists ...”
were “... seeking to rally their own followers within Russia, again incorrectly interpreting the events,
linking them to individuals or marginal groups of special interests with the desire of these territories
for self-determination “through the secession re-joining Russia.” From the end of the 18th century
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through the 19th century, these regions underwent powerful industrialization from Russia, the carriers
of which the vast majority were Russian engineers and industrialists.
10. Silencing the fact of the language policy of ultra-nationalist Kyiv, Mr. Roeder (2018, 95)
writes that “... these secessions seemed more closely attached to ... separate projects focused on
secession for the provinces and unification with Russia than the broad Novorossiya project. And there
is something to argue in this respect.”
The union of the Russian-speaking population of the Donetsk and Lugansk provinces with
Russia, cut off from it by the voluntaristic administrative will of the Bolshevik government, was
really subjective and objective “in the womb of the history” of these territories. Despite the fact that
Ukrainian nationalists managed to create a certain negative psychological attitude among the Russianspeaking population of the territories of Eastern and Southern Ukraine to Russian “Muscovites”, in its
public consciousness there were never any tendencies for cultural and political separation “from
Moscow”.
11. Mr. Roeder (2018) writes that “The appeal of the idea of Novorossiia apparently was
weakest in the western parts of the proposed nation-state-including Surylovs’ home province of
Odessa and was trumped in the South and East by the separate projects for Crimea, Donetzk, and
Lugansk.”
The truth is that until Kyiv began to pursue its ultra-nationalist course, which in fact was and is
camouflage of much deeper global processes, nowhere on the administrative territory of that failed
state, which is called “Ukraine” that started politically and legally to persecute the “dissenters” of the
Russian-speaking intellectuals, throwing them in jail on the false charge of “terrorism”, physically
dealing with them burning alive as it worse in Odessa in May 2014, there was no idea of separation
from Ukraine. Even after the seizure of buildings of Ukrainian statehood took place in large cities –
Donetsk, Lugansk and other cities – and battles at the level of the army operation took place in
Sloviansk, the overwhelming majority of the population continued to “survive” and observe events
“from the outside”. Everything changed overnight, as it almost happens in History when the critical
“quantitative” mass of oppressions and persecutions of the Russian-speaking population by the
“Ukrainian” nationalists turned into the unstoppable social avalanche that demolished the rotten
structure of the failing state – when the Ukrainian ultra-nationalists burned alive forty eight Russianspeaking pro-self-determination activists in Odessa.
Conclusions
1. The desire of certain subjects of the failing Unitarian state in the form of individuals, peoples
or populations of territories for self-determination is an objective process of evolution and
improvement of the social organism;
2. Self-determination movements are “public” only in form; their inner content is the natural
and legitimate desire of the individual for more freedom or absolute freedom;
3. These movements are objective and natural, do not depend on the individual will of a
“leader” or a “third force”;
4. The desire of constituents for greater or absolute freedom is a condition for the existence of a
“balanced” heterogeneous society, formalized into a state; is a guarantee of its existence and
evolutionary development;
5. The inviolability of a particular form of government is historically relative;
6. Attempts to secure the integrity (including territorial) of a failing state without reforming it
and resolving the contradictions between it and the constituents at an early stage of their origination
by suppressing centrifuge tendencies unavoidably leads to its the collapse;
7. The principles of "self-determination" of the constituents and “territorial integrity” of the
state are antagonistic and not reconciled;
8. The complete chaos, voluntarism, controversy and lack of adequate terminology reigns in the
categorical apparatus of international law, and as a result – in the field of its practical application;
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9. The lack of a hierarchy of values, norms and principles of international and state law is a
permanent source of inter- and intrastate conflicts;
10. The right of human beings and their associations to self-determination to achieve “greater”
or “full freedom” is acquired by them from the moment of birth and may not be revoked;
11. The morality of the human community in the face of states and their international
institutions has to be cleansed of misanthropic Machiavellianism. The right of an individual to a
dignified and possibly freer existence must become the highest value and goal of the human
civilization.
12. The number of movements claiming self-determination will be growing as well as the
number of conflicts if the international community does not change its psychological, moral, law and
political attitudes to the issue. Any of them can very quickly turn into a regional, and then into the
international conflict, with the almost imminent use of nuclear or other weapons of mass destruction
with unconditional consequences in the form of degradation and extinction of the human race.
References
Blumenthal,
Max.
2018.
“US-Funded
Neo-Nazis
in
Ukraine
Mentor
US
White
Supremacists.” https://consortiumnews.com/2018/11/17/blowback-us-funded-ukraine-neo-nazis-mentor-us-whitesupremacists/ .
Gibbs Phase Rule. n.d. General Stuff, Definitions, and How It Works. https://www.tf.unikiel.de/matwis/amat/iss/kap_6/illustr/s6_1_1.html .
Ivanov, V.N. 2007. Russian world: concept and reality: Report at a joint meeting of the academic councils of ISPI RAS,
RSSU, MISKP, May 23, 2007 - M.: ISPI RAS, 2007, - 27 p. ISBN 978-5-7556-0379-9.
Machiavelli, Niccolo. 1998. The Prince. Second edition. Chicago: The University of Chicago Press.
Roeder, Philip G. 2018. Persuasion and Violence in Independence Campaigns. Ithaca: Cornell University Press.
Ronen, Dov. 1979. The Quest for Self-Determination. New Haven, CT: Yale University Press. ГПУ. Kiev, May, 16, 2014.
“DPR "and" IPR "officially recognized as terrorist organizations – GPU.” https://www.segodnya.ua/regions/
donetsk/-dnr-i-lnr-priznali-terroristicheskimi-organizaciyami-genprokuratura-520995.html.

RA I S
JUNE 2020

RESEARCH
ASSOCIATION for
INTERDISCIPLINARY
STUDIES

DOI: 10.5281/zenodo.3909947

Domestic Violence Victim Protection.
The Temporary Protection Order
Andrei Armeanu
Lawyer,”Al.I. Cuza” University Iași, Romania, andrei_armeanu@yahoo.co.uk

ABSTRACT: Domestic violence is one of the most common crimes in Romania, with multiple causes
ranging from poverty and alcohol consumption to social constraints and lack of education. The increased
reporting of domestic violence has led decision-makers to identify effective legal measures for the
protection of victims, in particular, limiting immediate risks to their physical and mental integrity. The
present paper aims to present some legal instruments that the Romanian legislator makes available to the
police to allow immediate protection of the person who has become a victim of domestic violence. The
article is focused mainly on the analysis of the temporary protection order, which is a recent legal
instrument introduced into domestic violence legislation. The temporary protection order is a measure to
immediately safeguard the protection of victims of domestic violence, but in practice difficulties have
been identified in its application. There is also controversy over its application and the potential violation
of the legal rights of the alleged aggressors. We will examine the application of the temporary protection
order in practice and its effects in relation to its purpose, with reference to its correlation to the other
instruments already regulated and the possibilities for improving the legislation.
KEYWORDS: domestic violence, abusive relationship, victim protection, temporary protection order

Introduction. A history of indifference to domestic violence
The statement that the protection measures for the victims of domestic violence in Romania have
not been easily adopted would be an underestimation of the actual situation. In early 2000, when
the first sociological research into domestic violence was launched, domestic violence was not a
matter of concern to the media or authorities. But it was a phenomenon that spread across society
and affected victims regardless of age, the standard of living, education, or the environment.
In 2003, data from the NGO EPC – Partnership Center for Equality's ”National research on
domestic and workplace violence” (Marinescu and Ştefănescu 2016) showed both the real
expression of domestic violence across the whole sample of the studied population (14,3% of all
the respondents said they had been victims of domestic violence during their lifetime and 8%
supported it for the last 12 months before the survey) and continued ”clichés” about the
subjective image of this social phenomenon (people who agreed to statements such as: ”the battle
is broken out of the rave,” ”a man who does not beat his woman does not love her”, ”the woman
is the property of man” – they accounted for 78% of the population with the right to vote
investigated).
The research found that domestic violence was a ”dual phenomenon” in society, not only
in real terms but also in the ”collective mentality” of Romanian women and men. These violent
acts were perceived as normal by a large part of the population surveyed in this investigation,
which is largely due to the explicit adherence of the subjects to a set of values and rules justifying
such acts.
The results of the above-mentioned study coincided with the start of Romania's accession
process to the European Union. The need to align with European legal norms and the pressure
from civil society on the national legislator led to the adoption of Law 217/2003 to prevent and
combat domestic violence (Provita Bucharest 2003). The law provided for the setting up of an
agency for family protection, which was to create, with the financial support of local authorities,
shelters and recovery centres for victims, centres for aggressors, but also a free emergency phone
line. Despite requests from the NGOs, the authorities decided not to provide in the law the
possibility of issuing an order to protect the victim, a measure that has existed for years in other
European countries. The main reason invoked by the national legislator was that such a measure
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could violate the constitutional right to property of one of the partners. In practice law 217/2003
provided very few means of protection to the victim. After filing a criminal complaint with the
police against the aggressor, the options the victim had were to return to the house where he lived
or to find some other place to live, at the risk that he could find her at any time.
Four years after the accession to the European Union and eight years after the first law to
prevent and fight domestic violence was issued, in a protest before the Romanian Parliament, the
national NGOs requested the protection order again (HotNews 2011). At that time Romania was
the only EU country that had no provision in the law for implementing the protection order. By
comparison, Bulgaria, along with which Romania joined the European Union in 2007, had the
protection order since 2005.
In spring 2012 a tragic case underlined in a brutal way the need for the protection order to
be established. That year, on March 1st, a police officer shot his wife and a co-worker to death,
injuring six others in the ”Perla Dorobanți” hair salon where they worked (Wikipedia 2012). The
killing brought back the protection order into public discussion, after it was found that the victim
had filed a criminal complaint with the police in which she said she felt threatened by her
husband, who also owned a weapon, but had not had a tool to keep him away.
First Regulation of the protection order, criticism, and controversy
In 2012 Law 217/2003 was supplemented by Law No 25 of 9 March 2012. It adds to the 2003
Law the following provision ”the person whose life, physical or mental integrity or freedom is
endangered by an act of violence on the part of a family member may ask the civil court, to
eliminate the state of danger by issuing a protection order”. The order was decided by a judge and
he could evacuate the aggressor from the house, even if it was his own, force him to keep a
minimum distance from the victim, his residence, his place of work, or his children. The order
could also forbid the attacker from any contact, including by telephone, mail, or any other way
with the victim, and force him to psychotherapy sessions.
But to obtain the protection order the victim had to submit, in addition to an application to
the court, any of the following documents: A medical-legal certificate proving the wounds and
which takes 10 days to complete, statements by witnesses, audio-video recordings, criminal
complaint lodged with the police. In most cases the victim continued to live with the aggressor
while she was trying to gather these documents. Moreover, there is was legal deadline for the
judge to decide whether or not to give the order.
According to a study of Costea, Despa and Chiforiuc (2015) carried out in 2014 by NGO
”VEF network”, showed that in the first year of implementation of the protection order, the
average time to obtain an order was 33 days (Sitaru and Zăbrăuțanu 2019). In the same study, the
NGO proposed the introduction of an emergency protection order, to be given within 24 hours of
the police in case of an immediate risk situation.
In 2015, the ”Necuvinte” NGO, in cooperation with a law firm drafted a proposal to
amend Law 217/2003 by introducing a maximum of 72 hours for the protection order to be issued
by the court (Stiri ONG 2015). The NGOs proposal was transformed into a draft amending the
law, then voted by the Parliament.
The 72-hour period, however, concerned the trial of the request for a restriction. The law
did not foresee anything about the period between the violent incident and the day when the
victim came to submit the request for the order to the trial, along with other evidence. In 2015,
NGOs estimated that this deadline was approximately 8 days. For people in rural areas, without
access to information and institutions the term increased to 20 days.
Other critics concerned the use of the restrictive expression ”family violence” rather than
”domestic violence”, although the practice of the courts shows that the ”family” was seen in the
broader sense, including concubine, tutors, former spouses and other persons close to the victim.
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The law also did not provide for specific penalties in 2015 for breach of the protection order,
limiting it to the liability of the aggressor for failure to comply with court proceedings under
criminal law (Ghiță 2014). This has contributed decisively to a new case of extreme domestic
violence that we will detail in part three of the paper.
The measure to establish the protection order was also the subject of an appeal filed with
the Romanian Constitutional Court, by an aggressor in a 2014 criminal case. The plaintiff stated
that the issue of the protection order would result in an unjustified restriction on individual
freedom, the right to free movement, the right to family and private life, the parent's right to
provide education for minors, the right to private property, and also exceeded the constitutional
framework within which restrictions on the exercise of certain rights or freedoms may take place.
The Romanian Constitutional Court has retreated these criticisms, as they allow interested
parties to benefit from the legal rights and procedural guarantees imposed by law within a short
time, imposed by the need to swiftly restore social order and to remove any danger that affects
the safety, physical and mental integrity of the victim.
The tragedies that have shaped legislation. The temporary protection order
In 2016, in a project carried out by the NGO ”VEF Network” a working group of magistrates,
government representatives, the Romanian Police, and the NGO debated the possible
modification of the law to introduce the provisional protection order (NGO ”Rețeaua VIF” 2016).
The initiative was reticently regarded by the Romanian Police, as they thought such a
responsibility would affect their working time.
The subject of the interim protection order entered a hiatus until January 2018 when an
act of extreme domestic violence outraged the public (Sandu, 2019). On 26 January 2018, a man
from Bucharest killed his wife in the kindergarten where she worked. The deed occurred while
several children and their parents were present in the kindergarten. Before the crime the victim
had obtained a protection order, which the aggressor had not respected. At that time in Romania
there were 300 cases of murder against family members between 2014 and 2018 and there was no
clear system of supervision for those who were given orders. In 2018 of the 3775 protection
orders issued, 1424 were violated, but their actual number was estimated to be much higher.
At the time of the ”kindergarten crime”, the bill on amending Law 217/2003 for the
introduction of the provisional protection order had been under public debate since spring 2017.
In June 2018 the law received its final vote in the Chamber of Deputies and on July 18,
2019 was published in the Official Gazette, Part I, no 618 as ”Law No 174/2018 for amending
and supplementing Law No 217/2003 for preventing and combating domestic violence”. The law
mentioned however that the procedures for issuing the provisional protection order would be
published at a later date, within a maximum of 120 days.
The rules were issued by order of the Ministry of Internal Affairs (MAI) No
146/2578/2018 ”on how the police officers were to deal with cases of domestic violence”, which
has entered into force since 28.12.2018.
According to order No 146/2578/2018, as of 28 December 2018, policemen may issue the
interim protection order, ordering, for five days, one or more measures to protect victims. The
order shall lay down the procedure for the intervention of the police officers, on cooperation with
the other institutions concerned with the prevention and control of domestic violence, the
methodology for using the risk assessment form and the procedure for issuing the provisional
protection order, and its implementation.
Police interventions in cases of domestic violence may be made ex officio or following
written or oral reporting of complaints received through the Single national Emergency call
System (112), directly or by telephone on the premises of police units by persons involved in
domestic violence, persons who have witnessed the occurrence of domestic violence or by others.
The arrangements, the police may take measures to separate the victim from the aggressor
and take any other steps necessary to eliminate immediate risks. They shall observe and ask
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questions about the physical condition of the persons involved and, if necessary, request the
intervention of medical teams. Also they must inform both the victim and the aggressor of their
rights and obligations and the measures that will be decided upon following the assessment of the
facts. The order also stipulates how the police must act in special situations, for example in case
the aggressor is evacuated from the building.
During the intervention, to establish the existence of an imminent risk that the life,
physical integrity or liberty of persons be endangered by an act of domestic violence, policemen
shall assess the factual situation based on the risk assessment form containing 21 questions.
Based on the responses, it shall be determined whether there is a real risk that the life or physical
integrity of the victim will be endangered.
The first seven questions related to situations of higher severity. Thus, among other
things, the victim will have to answer the following questions: ”Has the aggressor/assaults ever
tried to kill you?”, ”Has he ever used weapons or objects to hurt you?” Or „have you suffered an
injury as a result of this incident? Cuts/shots, burns, mutilations, other?. If two of the first seven
questions are answered yes, the policeman will put the situation in ”imminent risk to the victim”
and will be able to issue the interim protection order.
Where the conclusions resulting from the preparation of the risk assessment form indicate
that there is an imminent risk that the life, physical integrity or liberty of the victim may be
endangered, the police officer who has drawn up the risk assessment form shall issue the interim
protection order. When evacuating temporarily, the aggressor is given the time it takes to take his
identity documents, money, medicines, or other basic personal property of necessity.
To the aggressor, the policeman, by provisional protection order, may order other
obligations or prohibitions, namely: to maintain a minimum determined distance from the victim,
from his or her family, from the residence, place of work or educational establishment of the
protected person or, where appropriate, the handover of his or her weapons to the police.
According to the statistics made available by the Romanian Police, in the first 8 months of
2019, at the national level, police issued 5.096 interim protection orders, of which 1.850 were
confirmed by the court and became protection orders. Most of the interim protection orders were
issued at the request of the victims, 39 at the request of others, and 53 at the request of other
institutions empowered to do so.
In terms of the place where the offence was committed, 67% of the interim protection
orders were issued for acts committed in urban areas. Compared to the same period in 2018, there
were drops of more than 30% in personal injury claims, more than 5% in murder offences, and
almost 10% in attempted murders. Also, the blackmail deeds (by 20%) and the family
abandonment (by 5,6%) are decreasing. In terms of the place where the acts were committed,
most of the offences (77%) were committed at the joint home of the victim and the aggressor.
Conclusions
As we see from the analysis of the regulation of measures to protect victims of domestic violence,
the introduction of the interim protection order is not just a welcome change but a mandatory one.
In addition to the legitimate critics of the delay with which this provision was adopted, we
cannot fail to note that six months passed between the time when the law was enacted and the
adoption of implementing rules, in which victims of domestic violence were unable to benefit
from such hard-earned legal rights.
Another criticism brought by the Romanian law professionals is the overlapping of the
provisions of order No 146/2578/2018 with the civil law rules (Bălan, Olac, Șinc and Vaida
2019). Thus, the fact that police are forced to carry out a series of legal acts specific to family law
raises concerns about potential enforcement failures. In this context, even if the fundamental role
of the provision – immediate rescue of the victim is fulfilled, procedural flaws can be invoked by
the aggressor as a violation of his rights.
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It is to be appreciated that the introduction of the risk assessment form allows police to support
their findings on the ground and allow a rapid response to critical situations when victims are
under extreme emotional stress. But the main issue remains that these orders and the measures
they provide for are respected.
In this respect, we believe that a dual approach is needed: from the perspective of
punishing the aggressor who chooses to go beyond the obligations and bans imposed on him and
from the perspective of preventing the acts by which the aggressors of the protection orders are
being violated.
On this occasion we welcome the fact that the Romanian Senate has debated a proposal to
amend the law which provides for increased penalties for aggressors does not comply with the
protection orders. Furthermore, the legislative proposal also provides for free legal assistance to
the victim requesting a protection order.
Finally, we believe that the problem of domestic violence is not only about preventing reevaluation by issuing protection orders and penalizing the acts already committed by the
instruments that the law provides. The problem of domestic violence also includes an important
social service component for victims of domestic violence and a prevention component. Part of
prevention also means awareness, which can only be achieved through information and the
attention that the public chooses to place in this direction.
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ABSTRACT: International Monetary System (IMS) has been in the center of the heated debates over 70
years. Severe exchange rate mismatches and global liquidity problems not only led to global crises but
also necessitated systemic changes. Notwithstanding several initiatives, setting proper exchange rate
mechanisms has not been able to be realized. After the demise of the Bretton Woods system, an
amorphous arrangement mechanism of exchange rates was established that led to further severe challenges
globally. Moreover, rapid financial globalization and capital liberalization made exchange rates more
vulnerable to external shocks. On the other hand, design flaws in global liquidity and reserve system seem
hardly to be solved in the absence of the global lender of last resort and sustainable pro-cyclical liquidity
provision. In this regard, the increasing scope of various components of the global financial safety nets
raises serious concerns in terms of predicting their impact on global economic cycles. Additionally, major
challenges associated with the global reserve system reveal that numerous economies still prefer to rely on
national and regional-level frameworks rather than multilateral ones. The escalating tendency of such
polarization within the global reserve system imposes serious sustainability challenges for the global
economy. It should be emphasized that reforming the IMS is a dynamic process in which providing
universal and ultimate solutions are far from reality. This study indicates that it would not be a smooth
process to eliminate all these challenges that mostly stem from deep contradictions among nation-states'
interests and multilateral frameworks.
KEYWORDS: global liquidity, global financial safety nets, exchange rate imbalances, swap
arrangements, Special Drawing Rights, political stigma

Introduction
The challenges imposed by the Global Financial Crisis (GFC) erupted in 2008 necessitated cardinal
reforms in most important segments of the global economic system including international trade,
IMS, and multilateral surveillance frameworks. These challenges encapsulated the adoption and
implementation of much more adequate and effective policy packages at local and global levels to
smooth the pro-cyclical downturn. In this context, the adaptation of the IMS to the crisis and postcrisis challenges has been one of the major issues of the global policy agenda. However, this process
is seriously painful and time-consuming which requires coordinated policy measures taken by
sovereign states that have contradictory national interests with each other. Taking into consideration
of the experiences of previous periods in which lots of various initiatives were suggested or launched
to reshape IMS, it would be unlikely achievable to set a new resilient system in the light of existing
trade and currency wars as well as political populism. It is mainly due to that globalization and the
expansion of the global economy have boosted the share of international transactions, highlighting the
limitations of a monetary system and policies that were designed for a less internationalized global
economy (Subacchi 2010). The same approaches can also be applied for other issues such as capital
flow management, asymmetric adjustment mechanisms and other ones that are included in the
objectives of the IMS. Indeed, evolution stages of the IMS, beginning from bimetallic and gold
standards, subsequent dollar and floating exchange rates standards were shaped as reactions to solve
these inadequacies. However, despite their initial successes, all of them failed to deliver long-term
sustainability in the global economy. Systemic design flaws and shortcomings of the Bretton Woods
system seem to preserve their dominance in the modern phase of reform challenges of the IMS.
While looking through existing reform approaches toward international monetary architecture, it
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becomes obvious that some of them focus on the modernizing Bretton Woods’ spirit, while others
prefer to reshape this format substantially.
Major challenges: do political economic factors matter?
Studies conducted on the problems of the IMS generally identify four main challenges which are
listed as below:
• Escalation of exchange rate misalignments and their use for competitive purposes
• Design and functionality problems of global liquidity provision and global reserve system
• Financial globalization and capital flows volatility
• Inadequate multilateral surveillance and governance frameworks
It is worthy to mention that some of these challenges such as exchange rate policies and capital flow
management are dominantly shaped by domestic policies while others including international
monetary surveillance and governance frameworks are determined by supra-national authorities.
Notwithstanding of being “global public goods” in their nature, recent reforming experiences of
global liquidity and reserve systems indicate that the scope of attempts initiated by sovereign states
and regional financial arrangements exceeds multilateral initiatives in these field. Escalating trends of
global reserve accumulation, bilateral currency swaps among central banks and regional financing
arrangements (RFAs) capture a lion share in global liquidity while effective regulation of these
liquidity providers is still lack.
Moreover, it seems that IMS challenges do not stem only from functional shortcomings of
its elements. Political economic factors heavily affect all of these challenges which roots can be
found in the political trilemma of the global economy (Rodrik 2012). Lack of effective
collaborative action towards the challenges listed above coincides with escalating contradictions
among key economic powers who conduct pro-active expansionary economic policies. On the
other side, notably for the emerging and developing countries, political and economic pressures
imposed by trade and financial liberalization beget to some constraints for the independence of
domestic economic policies as well as political environment.
Additionally, rising importance and scope of global financial safety nets (GFSN) is also
heavily influenced by political economic factors. While looking through its components,
particularly central banks’ swap arrangements, domestic and external political economic
environment changes impose cardinal influence. Duran (2015a) explains the current expansion of
swap agreements among central banks with rising independence of monetary authorities in some
leading economies. Political stigma towards international financial institutions (notably,
International Monetary Fund (IMF)) has also significantly contributed to widening the autonomy
of central banks to implement various counter-cyclical measures in case of permanent or
temporary global imbalances.
Financial globalization and booming of the implementation of financial technologies also
evoke serious challenges for policymakers and extremely complicate attaining financial stability.
Rapid financial and capital liberalization beginning from the 1970s under “spiritual leadership”
of neoliberal ideology and subsequent technocrat policy transmission channels such as
Washington (1989) and post-Washington Consensuses (1998) did not entail to benign
consequences for most countries that experienced them. On the other hand, there have been
several countries which achieved to get better positioning in the global economic system through
expanding their trade relations and financial systems. However, during the 1980-1990s, coupling
with floating exchange rates, financial globalization led to systemic currency, debt and banking
crises in many leading emerging market economies (EMEs) including Latin American and Asian
countries. Global economy and these countries have partly adjusted themselves to the new
realities of international monetary relations nonetheless substantial cyclical downturns still occur
in these economies and make them highly vulnerable to external factors. On the other hand,
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gradual changing attitudes by policymakers and IMF (IMF 2011, 2013b, 2015, 2016b)
concerning capital flow management in recent years can be welcoming news.
Intensifying debates relating to improving existing multilateral surveillance frameworks
also involve some political economic challenges that require enormous efforts to be eradicated.
Evolving multilateral formats including the transformation from G7 to G20, some management
reforms within IMF and the appearance of new regional multilateral arrangements are considered
as reactions to these challenges. However, in the background of rising currency and trade wars
and the absence of imperative enforcements by global multilateral institutions, it is unlikely that
current reform proposals regarding with modernization of the IMF and other institutions would
be able to tackle political stigmas.
Global liquidity and reserve system: design shortcomings and implications for the future
Global liquidity has been one of the instability sources for the effective functioning of the
international monetary architecture since its onset. During gold standard and subsequent dollar-gold
standard, its constraints appeared in various forms and entailed to serious liquidity provision
problems. The problems imposed by global liquidity system stemmed from widening the conceptual
framework of the “global liquidity” term (Sousa & Zaghini 2004; Rüffer & Stracca 2006; Domanski,
Fender & McGuire 2011; Bruno & Shin 2012; Hasanli 2018) and also negative implications of the
cyclical policy measures taken by sovereign countries (e.g. foreign exchange reserve accumulation)
on the global liquidity provision. Furthermore, the absence of the global lender of last resort
contributed to increasing unsustainable and pro-cyclical liquidity provision. It is also worthy to
mention that the notion of a “sustainable level of global liquidity” involves highly debatable issues in
terms of academic and policymaking aspects. In other words, depending on global economic growth
dynamics, it has been problematic to define such level without compromising the sustainability of the
growth cycles.
Systemic design flaws of the global liquidity can be referred to as the main sources of the
global downturns during the last decades. In the light of national currency-based IMS, the global
liquidity system served to bring “exorbitant privilege” and also serious external instability risks
for the main currency issuer country (Eichengreen & Sussman 2000). On the other hand, the rest
of the world, in particular, EMEs responded to external imbalances that stemming from systemic
liquidity inadequacies and asymmetric adjustment burdens by accelerating foreign exchange
reserve accumulation. In economic terms, increasing the tendency of reserve accumulation means
the transfer of resources from these countries to the USA as well as other reserve-issuing
countries (Ocampo 2014). Due to the “fiduciary dollar” regime of the Bretton Woods system and
subsequent period in which the US dollar preserved its de-facto dominance, the USA has been a
“supreme” destination for most of these resource transfers. Notwithstanding various efforts to
mitigate US dollar hegemony, this process requires more time as well as serious structural and
financial reforms both on sovereign state and global economic system levels. Given the risk of
catching either Thucydides or Kindleberger traps, this process ought to be completed gradually
without completely endangering systemic equilibrium. As seen in the cases of the 1997 Asian
crisis and then in the GFC, global liquidity provision problems were serious determinants of
recessions. Their 'destructive' roles could be substantiated with high pro-cyclicality of
international liquidity provision and its surging inclination to avoid sovereign surveillance
frameworks.
Stemming from credit expansion before the GFC, unsustainable development patterns has
led to increments in commodity prices as well as “asset bubbles” in financial markets. Along with
the cardinal expansion of financial capital flows, global liquidity has surged significantly during
the last decades. However, because of the GFC and subsequent stagnation process, a substantial
drop in international capital flows and credits offered by banks (particularly in the Eurozone) was
experienced. In the background of these cyclical processes, various fragmentation trends are
observed through the formulation of regional or bilateral liquidity arrangements between
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sovereign states and their policymaking institutions. Additionally, rising difficulties regarding
maintaining appropriate levels of liquidity provision on a global scale, recent development trends
of non-bank financial intermediation, expansion of shadow banking all over the world have
increased pro-cyclical features of the global liquidity system. Inadequate multilateral surveillance
regarding the implementation of much more broad-based prudential frameworks at national levels
has also led to increased vulnerability of global liquidity provision.
As aforementioned, it seems that fragmentation tendencies in the provision of global
liquidity will increase its significance in medium and long-term perspective IMS reform agenda.
In this regard, GFSN requires special attention due to its rapidly increasing scope. Focusing on
the GFSN is also necessary due to the rising importance of international macroeconomic policy
coordination. Particularly, in the context of rising monetary cooperation challenges, the absence
of the institutions which can serve as a global lender of last resort endangers sustainable levels of
liquidity provision. Adjusting to the scale of the global economic system, a global lender of last
resort can be described as an institution which (i) provides liquidity to cope with (or avoid)
balance of payment imbalances; (ii) allows to smooth adjustments on currency values and finally
(iii) precludes those changes not consistent with the countries’ economic fundamentals. In other
words, a global lender of last resort should act as a monetary stabilizer when the global economy
faces with sharp imbalances. However, during the evolution stages of the IMS, it was impossible
to establish an institution that covered all these areas emphasized above due to several reasons
such as contradictions among major economies and the design of the global reserve system. In
various episodes of global imbalances, as observed in the GFC, the US Fed took this
responsibility. Indeed, the Fed’s role as a lender of last resort has stemmed from the US dollar’s
main global reserve currency status.
At the onset of the Bretton Woods stage, GFSN involved much more centralized feature,
however, in the subsequent decades, decentralization trends on various levels began to be
observed. This decentralization involved establishing various components of GFSN which were
perceived as policy reactions to different imbalances. Because of the IMF’s inability to fulfill its
mandate as a lender of last resort, various countries, particularly EMEs have to formulate their
policy buffers to tackle these imbalances. The nature of these policy measures taken by EMEs
has also exposed to significant changes. For instance, during the 1990s, the biggest EMEs relied
on the IMF as well as other multilateral and regional mechanisms to smooth liquidity shortages
and cope with their currency crises. However, beginning from the 2000s, these economies
exponentially focused on reserve accumulation which served as a precautionary and economic
policy tool (aiming to manage exchange rates and external sector). When the GFC erupted, not
only EMEs but also advanced economies (AEs) relied on ad hoc bilateral monetary cooperation
among central banks rather than multilateral arrangements.
Approaches regarding the conceptual essence of the GFSN differ due to its scope. Some
assess GSFN as financial arrangements that can provide foreign exchange to official borrowers in
the event of a crisis (Di Mauro & Zettelmeyer 2017). According to the IMF, GFSN is a loose-knit
connection of insurance, liquidity and financing instruments and comprise arrangement both on
individual economies, regional and global scales (IMF 2013c; 2016). Based on experiences
during recent decades, the main objectives of the GFSN include providing precautionary
insurance against a crisis, supplying liquidity when crises hit and incentivizing sound
macroeconomic policies (IMF 2016a; 2017a). In recent years, there is exponential widening in
the institutional structure of the GFSN and this process is significantly shaped under the influence
of financial globalization. As aforementioned, GFSN encompasses four broad categories (IMF
2013a):
• Individual countries’ foreign exchange reserves
• Bilateral currency swap arrangements
• Regional financing arrangements
• Multilateral financing arrangements
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In each of these components, significant increases have been observed in recent years. Rise of
bilateral currency swaps and RFAs are generally explained by their successes in delivering urgent
counter-crisis measures in recent decades. On the other hand, these measures accelerate fragmentation
inclinations and constraint space for policy cooperation among countries. In general, recently
booming components of the GFSN reflect intensifying competition among major economies and lead
to the unsustainable provision of global liquidity. In addition to the chaotic correlation among these
components, the level of political risk in accessing some of them is significantly high (IMF 2016a;
2017a; 2017b).
The expansion of foreign exchange reserves accumulation has begun to thrive since the
1960s and partly stemmed from the global reserve system design of the Bretton Woods stage. As
the U.S. was main reserve-issuer country, reserve accumulation by the rest of world entailed to
large current account deficit and substantial rise of financial liabilities of the U.S. (Eichengreen &
Frankel 1996). In the subsequent periods, due to the surging trade deficit problem in the USA
which was 'importer of last resort' for major emerging Asian economies, reserve accumulation
preserved its significance in terms of precautionary and counter-cyclical policy tool. Beginning
from 2000s, a new wave towards reserve accumulation appeared under the influence of the global
economic growth dynamics.
Reserve accumulation can be stemmed from a broad range of motives depending on
economies' development levels. In general, it is perceived that these reserves offer a broad
maneuver space for central banks to achieve financial and price stability and act as a lender of
last resort when they offset external sector imbalances. Increasingly faced tradeoffs between
financial stability and currency flexibility in the economies with flexible exchange rates
necessitate central banks' intervention in these countries. Especially in those economies which
possess high levels of cross-border liabilities, central banks' active participation through
implementation of their lender of last resort functionalities makes a significant sense during
frequent market imbalances and capital flow volatilities (Obstfeld 2013; Borio, James & Shin
2014).
Reserve accumulation has not been a widespread experience in AEs; nonetheless, some of
these countries (e.g. Australia and Sweden) with floating exchange rate regimes used these
reserves when the GFC started. The reasons behind why AEs do not need a high level of reserves
are not only related to the implementation of floating exchange rates in these countries but also
their free access to international financial markets. Furthermore, institutional and structural
maturity of banking and financial sectors, as well as the overall economic system in these
economies allows them to respond to crises and mitigate market dysfunctions through a mix of
economic policies. Experience in recent decades also suggests that AEs are typically seemed
more resilient, and are less likely to suffer periods of market dysfunction, with these economies
maintaining lower and less volatile spreads even during periods of heightened stress (IMF
2013d). However, the rationale of reserve accumulation in some of these economies can be
substantiated by those central banks in these countries would have to provide domestic banks
with foreign exchange in case of liquidity shortages.
On the other hand, reserve accumulation by EMEs largely involves precautionary (Ocampo
2014; IMF 2018) and counter-cyclical motives (Farhi, Gourinchas & Rey 2011; Ocampo 2014).
These reserves are also used as a financial stability (Ocampo 2014) and trade policy tool (Duran
2015a; Henning 2015). Even though foreign reserves are generally interpreted as resource flows
from these economies to AEs, recent experience indicates that EMEs with substantial reserves
can have more monetary autonomy and more capacity to respond to immediate liquidity
shortages. It is worthy to mention that most of these economies lack free and adequate access to
international financial markets.
Despite foreign reserves are associated with lower risks of a currency crisis, their marginal
benefits decline at high levels. Empirical studies indicate that global reserves are also highly
costly policy measures and lead to additional costs such as quasi-fiscal (Obstfeld 2013) or
sterilization costs, balance sheet risks, exposure to potentially large capital losses in case of
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strengthening of the domestic currency against reserve currencies (IMF 2018). Foreign reserves
are also vulnerable in terms of the spreading of imbalances from reserve-issuer countries to
reserve holders. Moreover, some authors consider that countries' reserve growth on a global scale
is associated with fiscal deficits in reserve-issuing economies rather than current account deficits
(Obstfeld 2013). This approach is substantiated by the fact that central banks and sovereign
wealth funds gravitate toward the government liabilities of highly creditworthy economies and
assets of major financial institutions in these countries. In this case, EMEs' inclination towards
acquiring these assets and reserves begets to rising fiscal burden in AEs either through shrinking
of current account surplus or increasing public and private debt.
However global reserves can yield only temporary and limited positive outcomes when
these are not supported by other sets of economic policies. In the light of market imbalances,
using these reserves reaps the only limited benefit in terms of mitigating speculations in currency
markets if appropriate revisions are not made in other economic fundamentals. As seen during the
GFC, in terms of addressing financial stability concerns, prudential tools are better and can go
much farther to constraint risks imposed by systemic vulnerabilities. Moreover, using reserves to
intervene in currency markets can give birth to new waves of speculative exchange rate pressures.
Particularly in the countries where pegged or “sticky” exchange rates are used, the extent of
intervention by central banks is becoming more aggressive and proactive.
Besides the limited impact on market imbalances, intensive usage of reserves, after some
time leads to deterioration of economic policy discipline and also avoidance from rule-based
policymaking. Increasing trend toward rule-less policymaking at macro-levels entails to
unsustainable global liquidity provision. In other words, as some countries accumulate substantial
levels of reserves, they experience current account surplus while other ones are exposed to
current account deficits. As aforementioned, the absence of adequate adjustment systems among
surplus and deficit economies has several times led to systemic crises and even the demise of
previous international monetary formats. Besides, to attract more resources from EMEs, AEs are
obliged to implement a lower level of interest rates which as observed in the pre-GFC period, led
to speculative bubbles in financial markets.
Studies also emphasize that the global rush for reserve accumulation seriously limits
macroeconomic policy coordination opportunities. In recent years some positive changes are
observed in EMEs in terms of changing their traditional attitudes toward reserve accumulation.
For instance, during the GFC, nine of the largest EMEs chose not to use reserves (IMF 2016a).
This fact can also be explained by the loosening of global financial conditions as was associated
with counter-crisis policy packages in AEs after the GFC erupted. Low-interest rate environments
in AEs and hereby changes in the international capital flows destinations allowed EMEs to get
access to necessary funding without deploying their reserves. Furthermore, temporary and
permanent standing bilateral currency swap lines were mostly preferred by monetary authorities
to offset macroeconomic menaces.
Currency swap lines have attracted special attention due to preferred by numerous central
banks as a measure to cope with liquidity shortages in the aftermath of the GFC. Excluding
unlimited currency swap lines among advanced economies' central banks, the overall size of
other swap arrangements accounted for $1 trln during 2010-2014, the rapid proliferation of swap
agreements encompassed more than 50 countries and 70 new arrangements (Duran 2015a) while
according to the recent estimations, nearly 160 bilateral swap lines exist among central banks
around the world (Reis & Bahaj 2018). In the aftermath of the GFC, currency swap lines were
also widespread among EMEs’ central banks which formulated these arrangements as the first
line of defense. In addition to the Fed’s swap lines with central banks of Mexico, Brazil,
Singapore, and South Korea, central banks from China, South Korea, Indonesia, and Malaysia
formulated swap lines in local currencies with their counterparts.
Bilateral swap agreements generally address to meet short-term foreign currency liabilities
notwithstanding their use for other purposes in recent years (e.g. China’s enormous efforts to
internationalize RMB and expand foreign trade opportunities). However, these arrangements
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possess some institutional shortcomings because of their dependence on the committed resources
provided by stakeholders of these agreements. In other words, resources in the framework of
currency swaps are kept at national hands until their activation which begets to some
uncertainties during crisis episodes. Main initiator of any currency swap prefers to conduct these
operations with those economies which have significant trade or financial relations and even
dependencies. Therefore, currency swaps do not completely substitute foreign exchange reserves
in terms of liquidity provision. Moreover, currency swaps involve exchange rate risks between
stakeholders of these arrangements. In practice, the nature of currency swaps involves a
significant asymmetry in the form of various roles of currencies in global liquidity provision. It is
generally perceived that the role of swap lines is to increase the global supply of liquidity in
foreign currency reserves. However, as experiences indicate not all currency swaps are effective
in terms of increasing global liquidity. In most swap arrangements during the GFC, the final
result was the provision of the US dollar liquidity on a global scale and exorbitant central bank
balance sheet surges all over the world, including particularly Fed's balance sheet. Therefore it is
sounded much effective to systematize and sustain currency swap lines by setting up an
institutionalized network of established and codified agreements in advance in order to them
much more credible alternatives of reserve accumulation (Farhi, Gourichas & Rey 2011). This
approach can also be used to mitigate domestic political restrictions during crisis stages while
avoid from lags in the implementation of urgent policy decisions. The latter issue should also be
taken into consideration in terms of broadening autonomy of monetary authorities.
Table 1. EMEs’ central banks preferences for monetary cooperation
Immediate responses to crisis
Relevant national actor

Low political stigma
towards the IMF

High political stigma
towards the IMF

Powerful central banks

Bilateral currency
swaps

Bilateral currency swaps

Less powerful central
banks

Multilateral responses

Regional arrangements
based on international
organization

Aftermath of a crisis:
process of global lender of
last resort
institutionalization
Bilateral swaps and/or
regional arrangements
based on bilateral swaps
Regional arrangements
based on international
organization

Source: Duran (2015a)

Expansion of currency swap lines in the aftermath of the GFC is also related to the revisions in
central banks’ mandate (identification of maintaining financial stability as a primary objective
together with price stability) and changing sovereignty boundaries of their independence in terms of
political economic aspects. The latter element in its turn is associated with the broadening of
monetary policy objectives and responsibilities as well as overhauls in international monetary
cooperation formats since 2008. Increasing political and economic influence of central banks on
global scale has led to more intensive use of currency swap lines. However, this process has resulted
in the formulation of such arrangements on regional rather than global levels hereby accelerating
fragmentation tendencies in the IMS. Indeed organizing bilateral swap lines between IMF and central
banks was offered during the Seoul Summit of G20 in 2010; however, it was rejected by advanced
economies. The main rationales behind advanced economies' approach were exchange rate
imbalances and the risks of losing control over these funds by main issuer countries.
Notwithstanding of proliferation in recent years, various RFAs demonstrate significant
differences in terms of liquidity provision and functionalities. For instance, BRICS Contingent
Reserve Arrangement focuses on precautionary purposes while European Stabilization
Mechanism created in the EU is designed to provide funding during severe financial distresses as
well as maintaining financial stability in the currency union. On the other hand, the Arab
Monetary Fund and Latin American Reserve Fund are designed to address macroeconomic policy
cooperation and harmonization as well as facilitating regional integration. The former is also
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formulated to bolster the implementation of structural reforms in the financial and banking as
well as the public finance sector. Such a broad range of objectives of the AMF indicates that it
was intended to be designed as a regional supranational institution rather than solely RFA.
However, as several experiences reveal, there are also some shortcomings in the
functionality of RFAs that encompass limited funding opportunities, as well as conditionality
demanded to get funding from these arrangements. Most RFAs possess limited lending capacity
in comparison to their potential resources—as demonstrated by the substantial reserves held
across their member states. Moreover, most such regional initiatives still urgently need better
institutionalization patterns to improve their roles in the provision of liquidity during normal and
crisis periods. Their mutual relations with the IMF also matters in terms of shaping of future
international monetary architecture. It should also be taken into account that RFAs are not
completely free from political stigma (IMF, 2016a). They have also confronted with more or
fewer confidence problems during the crisis resolution process as the IMF experienced several
times. Claims which state that RFAs can substitute IMF soon, seem highly ambitious particularly
when aforementioned institutional constraints of RFAs and expansion trends in other components
of GFSN are taken into consideration
Final component of the GFSN is multilateral financing arrangements that have exhibited
significant imbalances in the recent decades which are associated with the inadequacy of IMF
resources, bureaucratic impediments within IMF governance mechanism. In other words,
emerging of other components of the GFSN is strongly correlated with the fact that IMF, as a
multilateral institution created with the charge of implementing global surveillance and providing
financial stability is partly able to deliver its responsibilities during crises.
In 2010, IMF quota resources were doubled aiming to meet exponentially increasing
liquidity demands by member states. Furthermore, the introduction of new financing instruments
such as the Flexible Credit Line and the Precautionary Liquidity Line which were principally
designed as contingent liquidity support for crisis prevention happened in the same period.
Another financing instrument - Global Stabilization Mechanism (GSM) was created intending to
address the identification of systemic risks and the implementation of appropriate financing
arrangements to cope with them. However, in the subsequent period, the proposal for GSM was
refused to claim by the IMF Board of Directors (Duran 2015a).
In the background of extending global liquidity, the functionality and perspective of the
Special Drawing Right (SDR) in the global reserve system have been subjected to continuous
concerns particularly due to the fact it failed to fulfill the international reserve asset role since its
onset. Its limited capacity to serve as an international reserve asset stems from both internal
design flaws of the SDR as well as its limited capacity to react abrupt changes in the global
economic system. When it was proposed in the late 1960s, it was intended to address global
liquidity shortages through reducing excess demand for the US dollar which was the primary
reserve currency. At that time it was thought that introduction of the SDR would mitigate
external pressures on the US current account and would be more flexible in terms of meeting
escalating liquidity demand of the global economy. However, in subsequent years, SDR exhibited
limited functionality despite its broad scope of objectives. The global stock of SDRs has averaged
just over 3 percent of global reserves since 1970 (IMF 2018). During 1970-72 when the initial
general allocation of the SDR was made, the overall stock of the SDR constituted 9.5% of the
global non-gold reserves (Williamson 2009) while in the eve of the GFC, this figure dropped to
0.5% (Obstfeld 2013). After general allocations made in 2009, the stock of SDRs peaked at
nearly 5% of global non-dollar reserves (Ocampo 2014).
Many reasons shed light to explain why SDRs fail to become an international reserve asset.
Firstly, SDR is designed as a reserve asset; it is not a currency notwithstanding involving a
substitution for other reserve currencies. In other words, countries need to convert their SDR
holdings into reserve currencies to make payments or intervene in currency markets. Secondly,
the IMF does not issue SDRs; it just allocates SDR resources. Thus it can be concluded that SDR
holding does not represent a liability against the IMF (Duran 2015b). Furthermore, SDRs take
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part in both an asset and a liability against the countries hold these resources (Ocampo 2013).
Thirdly, because of SDR valuation is determined by a basket of five reserve currencies, it is
highly linked to the conditions of major reserve-issuing economies. While SDRs are generally
considered as a mutual credit line which can be used by developing economies in unconditional
terms, major reserve-issuing countries seem reluctant to meet the increasing demand for their
currencies originated by the rest of the world. This reluctance also stems from constraints partly
in their domestic monetary policies as well as imposed by the Triffin dilemma. Official SDR is a
reserve instrument which does not constitute a debt of any specific economy but rather represents
the potential right to obtain freely usable currencies of other member countries. In reality, taking
into consideration the dominance of a handful of currencies in the global trade and financial
flows, SDR stocks allow EMEs to borrow in key reserve currencies without additional interest
burdens. However, contradictions between domestic economic policy objectives in AEs and
EMEs, as well as political economic factors behind SDR allocations beget to uncertainties
regarding this issue.
Discussion
Reform challenges of the IMS seem to preserve its urgency as the global economy confronts
continuous recessions and realignments. This study indicates that it would not be a smooth process to
eliminate all these challenges that mostly stem from deep contradictions among nation-states'
interests. Political economic factors significantly matter in various fields of the IMS notwithstanding
they are frequently neglected by policymakers. These political economic shortcomings are observed
both in international and macro-level decision-making mechanisms.
Moreover, the problematic aspects of the reform challenges mentioned in this study also
stem from their structural complexity. These challenges will continue to involve more
shortcomings under the impact of global economic realignments. On the other hand, there is a
significant lack of effective macroeconomic policy coordination on the global level
notwithstanding some cooperation initiatives with limited participants particularly during global
recessions over the previous decades.
In light of these challenges, GFSN experiences rising decentralization trends on various
levels which can be perceived as policy reactions by nation-states to different imbalances.
Because of the IMF’s inability to fulfill its mandate as a lender of last resort, various countries,
particularly EMEs have to formulate their policy buffers to tackle these imbalances. However,
such a decentralized structure also involves serious challenges including the unsustainable
provision of liquidity, impediments stemming from the low level of macroeconomic coordination
as well as underdeveloped institutionalized features of some GFSN layers.
In terms of future of the global reserve system, it is dominantly considered that increasing
SDR functionality as a unit of account would contribute to more stable trade and capital flows as
well as reducing dependency on the policy stance of the main reserve-issuing countries.
Nonetheless, consideration of major challenges associated with SDR reveals that numerous
economies still prefer to rely on other resources (e.g. reserves, bilateral swap arrangements) in
front of volatilities in global markets. Therefore SDR transformation into a real global currency
seems unlikely to be realized in the short-term notably when fragmentation trends in global
liquidity are observed.
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ABSTRACT: This paper presents the results of the gunshot residue particles found in the head area of the
human body. Information on the persistency and abundance of GSR particles on general population and
selected target groups with potential contact to GSR particles or GSR-like particles is still poor. This study
was carried out in order to get more information about areas on the suspects were GSR particles are not
properly exploitated in the crime scene investigation. The detection and characterization of the GSR particles
were performed with SEM/EDS analysis, where elemental composition, surface morphology, particle size and
particle population were taken into consideration. Experimental data were obtained from samples collected
from different groups of subjects with various occupations. The analytical results were quite surprising and
were added to the laboratory database, increasing the quality of the results in the reports given to the court.
KEYWORDS: gunshot residue, firearms, crime scene investigation, GSR particles

Introduction
During the investigation of cases where shooting a firearm is involved, presence of gunshot residue
is the main evidence that a person has fired a gun, or had an important role in the firing scene. Lots
of studies about the persistence of GSR are focused to establish a connection between the time since
discharge and particle deposition. Detection of the gunshot residue (GSR) on the hands of the person
involved is accomplished as part of the standard forensic laboratory procedure. Presence and
persistence of GSR on the hands of the shooter is an important issue in the cases where the suspect is
not sampled immediately after the event has taken place. GSR analysis is performed mainly through
scanning electron microscopy equipped with energy dispersive X-ray spectrometer (SEM-EDS).
Several authors have highlighted the fact that the loss of GSR may be due to many reasons
such as washing or rinsing hands rubbing them against materials (towels, clothing, etc.), putting them
in pockets and handcuffing them behind the back (Jalanti, Henchoz, Gallusser and Bonfanti 1999,
48-52). Since the results obtained by the different authors depended on the experimental conditions,
generalizing as to the time factor is not a friend of anyone not even in these cases. The time up to
which GSR was detected has been reported to vary between 1 hour, 2 hours, 3 hours, 4 hours, 5
hours, 12 hours, 17 hours, 24 hours and 48 hours. Several studies have also reported that GSR
persisted on the hands for a longer period of time in casework than that indicated in laboratory
experiments (Zeichner and Levin 1995; Schwartz and Zona 1995). This time limit also depends on
the physical activity of a subject after a shooting incident and since a corpse is motionless, activity as
a cause of GSR loss is irrelevant. Several authors have reported that the number of GSR particles on
the firing hand of a live person decreased rapidly with time. Biggest quantity of GSR particles is lost
within the first hour.
The persistence of gunshot residue on shooters' hands found that the amount of barium
decreased by a factor of ten in the first two hours of normal activity (Jalanti, Henchoz, Gallusser and
Bonfanti 1999, 48-52). Other researchers observed also a quick decrease in the number of particles
detected within the first two hours, and reported a notable decrease of GSR particles in samples
collected after two and three hours (Brozek-Mucha 2014b, 46-58; Brozek-Mucha 2011). This article
describes a study on the loss of GSR when samples were taken at different time periods/intervals
after the shooting, and analyzed by scanning electron microscopy through SEM-EDS.
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Experimental
Preliminary analysis
In order to establish if the person/suspect who used the gun in an incident, an experiment was carried
out to find out if in the oriffices found on the face/head area (nose and ears) are present GSR
particles. If the presence is confirmed, the main issue is also to be able to identify the particles
distribution by the area/zone where they were found, also the persistence of this particles deposition
in a specific period of time, calculated from the shooting moment. For this experiment were used 2
types of ammunition: Glock 9 mm and Carpati 7,65 mm. There were performed 5 series of shootings
with each type of ammunition. After the first series of shootings, were collected samples from each
subject from the nose area (both nostrils) and from the outer ear area of both ears. The samples were
collected using cotton swabs and then transferred on carbon tape, covered with a thin layer of carbon
and analysed with SEM coupled with an Oxford Inca energy dispersive X-Ray spectrometer, in
secondary electron mode, 20 kV accelerating voltage.
Main study
The series of shootings were carried out in the indoor shooting training chamber from the Police,
especially designed for such activities (Schwoeble and Exline 2000). The weapons used were a
Glock caliber 9 mm semi-automatic pistol and Carpati caliber 7,65 mm ammunition used is listed in
Table 1. The whole experiment was repeated to produce five sets of data. The test person loaded and
fired 5 cartridges holding the gun with both hands. Loading and firing were carried out by the same
person, so that skin retention of particles remained the same. The barrel was cleaned with a specific
cleaning solution before each shot.
The external surface of the weapons was cleaned also. After firing each type of ammunition,
the weapon was completely dissembled and cleaned. Sampling was carried out immediately after the
first test firing, 8 hours after the second test firing, 16 hours after the third test firing, 24 and 48 hours
after the fourth test firing and after 72 hours after the fifth test firing. The subject of testing was
instructed to continue his normal activity in office or outside, in areas that were not exposed to GSR
contamination. The main condition was to not wash his face or ears. Samples were collected from the
both nostrils and both outer ears using cotton swabs and then transferred to 12 mm carbon double
adhesive SEM stubs specially designed for GSR collection and packed in kits of five pieces. Each
stub was dabbed repeatedly with the swab until stickiness of the surface became ineffective.
A blank sample test stub was activated and exposed to the ambient air during the sampling
(Brozek-Mucha 2009, 33-44; Brozek-Mucha 2014a). The analysis was performed with a fully
automated scanning electron microscope (SEM), in backscattered electron (BSE) mode, with an
automated stage and an energy dispersive X-ray spectrometer (EDX), controlled by a software
specially developed for GSR analysis.
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Figure 2. Nose areas of interest for GSR sampling

Main study SEM-EDS analysis
SEM-EDS analysis was focused on particles that had the elemental combinations shown in Table 2
and 3. Only unique and characteristic particles were counted in the identification of the GSR,
environmental particles have no value as a proof (Zeichner and Levin 1995; Jalanti, Henchoz,
Gallusser and Bonfanti 1999, 48-52; Schwoeble and Exline 2000). The particle population
distribution on the right and left nostrils and right and left outer ears of the test persons is shown in
Table 1. In addition to these results, no GSR was detected when sample tests of non-exposed subjects
were analyzed.
Table 1. The persistency of GSR particles
Type of ammunition

Type of
analysis

Number of
series/shots

Type of
surface

Period of
persistency

Glock 9 mm

SEM/EDS

5/1

nostrils

up to 48 h

outer ear

up to 72 h

nostrils

up to 40 h

outer ear

up to 48 h

Carpati 7,65 mm

SEM/EDS

5/1

Table 2: Distribution of particles on samples for Glock 9 mm
INCA_GSR
(elemental combinations)
SbBaPbSn
SbBaPb
SbPbSn
SbBaSn
SbBa
BaPb
SbPb
CuZn
Pb
Fe

Samples - Glock 9 mm
right ear
25
132
81
53
308
297
206

left ear
22
124
89
48
277
256
187

right nostril
40
150
104
73
184
249
311

left nostril
48
115
95
76
195
264
335
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Table 3. Distribution of particles on samples for Carpati 7,65 mm
INCA_GSR
(elemental combinations)

Samples - Carpati 7,65 mm

SbBaPbSn
SbBaPb
SbPbSn
SbBaSn
SbBa
BaPb
SbPb
CuZn
Pb

right ear
37
18
6
120
93
87
374
410

left ear
29
12
9
109
101
75
302
385

right nostril
45
17
8
107
72
90
263
298

left nostril
42
11
12
133
80
77
224
406

Fe

391

402

369

444

Discussion and results
Different results were noticed in the number of the GSR particles detected. This showed big
variations from one shot to the other. The quantity of particles found during analysis varies pretty
much in controlled laboratory tests, but not in a major manner that could affect the interpretation of
the results obtained. After the first series of shots was found the biggest amount of GSR collected
from outer ears and nostrils. Results varied without prediction because of the loss and transfer of the
particles during time and activities taken. These observations were constant for all the subjects
involved in the study.
400
300
200
100
0

Right ear
Left ear
Right Nostril
Left Nostril

Figure 3. Occurrence of elemental combinations of particles in Glock 9 mm samples
500
400
300

Right ear

200

Left ear

100

Right Nostril

0

Left Nostril

Figure 4. Occurrence of elemental combinations of particles in Carpati 7,65 mm samples
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The environment where you find the GSR particles is proved to influence its persistence through
time. The amount of GSR particles on hands and other surfaces also vary depending the firearm and
type of ammunition used. Even in difficult cases GSR particles can still be detected on classical
samples in the interval of 2 to 24 hours post discharge. Also, it is known that the density of GSR
particles left after discharge depends on the type of ammunition used and the dispersion of the
particles into the environment after discharge varies depending of the type of firearm/weapon used.
In figures 3 and 4 you can see that the amount of GSR particles formed is different for the 2 types of
ammunition and guns in this case also, though these are samples collected from outer ears and
nostrils (Brozek-Mucha 2011). We can observe the fact that the distribution and density are similar,
which makes them more than viable for current sampling methods in shooting/use of firearms cases.
Also the longer period of time suitable for detection of GSR particles remained after discharge is the
main criteria in opting for these areas first for collection of evidence because of the low
contamination rate. Sampling with swabs from the outer ears and nostrils of the shooter proved to be
beneficial but not the best. This is why we started developing a new device for a proper collection of
GSR particles from this type of orifices. More information about this new device will be revealed in
the next article.
Conclusions
Persistence of GSR particles decreases very rapid after discharge takes place. In classic conditions it
was highlighted that it can be detected on the hands of the shooter in an interval of 1 up to 6 hours
hours. In exceptional cases the longer period was 24 hours. In this study it was proved that the
remaining period for GSR particles increases dramatically when collected from outer ears and
nostrils. Also the contamination rate is minimum. This is why we consider that these results will be
very useful for the forensic community and the justice providers. The analytical results were quite
surprising and were added to the laboratory database, increasing the quality of the results in the
reports given to the court. The study was extended for more ammunition and firearms types. The
results will be published soon.
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ABSTRACT: Islam, Judaism, and Christianity preach the worship of God of Abraham. Jewish and
Christian faiths were intertwined with the Islamic faith in its initial days. The Qur'an calls Jews and
Christians as believers of God (Ahl al-Kitab). Islamic faith is not complete unless believing in Moses and
Christ as the messengers/prophets of God. It also affirms Torah, Prophetical literature, and Gospels as the
sacred books. At the beginning of the Islamic faith, Christians and Muslims lived in the same country.
This closeness in both location and theology undoubtedly led to the extensive theological discussions. As
a result of such studies, many subjects emerged as controversial issues. One such theme is the question of
alteration/tahrif of the Bible. This paper attempts to delineate how this question is dealt with by the
famous Muslim theologians. Muslim theologians have many discussions with Christian theologians on
some theological problems, including the issue of tahrif in the Bible. They deal with this question with a
reconciliatory approach. According to them, the meaning of tahrif is not clear both in the Old and in the
New Testament. It means Muslim theologians have not been in unity on Sacred Books corruption.
However, according to significant part of them, corruption (tahrif) is a change of meaning.
KEYWORDS: Alteration, The Bible, Gospels, Qur’an, Islamic Theologians

Introduction
According to Islamic theology, Christianity and Islam have many similarities. It also believes that
Christianity is an early revelation, whereas Islam is later. Muslims believe that Christianity is a
Divine message from God, and Christ is a Prophet of God/Allah, having been born of Immaculate
Conception (Gardet 1948, 37-38, 201-202).
Islam is not built on the rejection of other religions. Indeed Judaism, Christianity, and Islam
are strictly interactive relations. Islamic faith is not complete unless believing Moses and Christ
as Prophets of God. It also considers that Torah and Injil (Gospels) are sacred books along with
the Biblical prophets and all the revealed books (Al-Razi 1990, 1:30, 3:43)
Some people claim that Islam is a false religion (Bell 1968, 190; Torrey 1933, 127-154).
The Qur'an gives an obvious answer to such claims. It states that Islam is not a new religion, but
rather a continuation of the primordial religion. It has many similarities with prior revelations in
several key areas. However, Islam differs significantly in its understanding of God and the human
relationship to God. It also differs in the way that the Qur'an describes many prior historical
incidents such as the creation of Adam, the role of Satan, the flood, the Abrahamic sacrifice, the
crucifixion of Christ, etc. (Madigan 2001, 13-14).
Another aspect of understanding the Divine Wisdom behind allowing multiple religions is
related to the divine understanding of human nature and the competitive instinct therein, which is
alluded in several passages of the Qur’an like V: 48, II: 148. There are two verses in the Qur’an:
“To you be your Way, and to me mine” (Qur’an CIX: 6)
“There shall be no pressure in religion“ (II: 256)
These examples make it clear that there is no place for religious intolerance in Islam, and
indeed, coexistence with Christianity is a part of Islam (Al-Razi 1990, 5:16).
Qur'an gives a special status to Jews and Christians, naming them “the people of the book”.
The main Qur'anic perception is that Jews and Christians are the people of the book because they
have received scriptures proclaiming essentially the same doctrines as that of the Qur’an.
However, it claims that they have deviated from the purity of scriptural truth, at least to the extent
of not recognizing and acknowledging Muhammad (Goldziher 1978, 208).
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There are some verses in the Qur'an which talk about the secure exclusivity of Jewish and
Christian faith. Sayings of the Prophet and Qur'anic verses related to Ahl al-Kitab demonstrate a
wish to accurate this independent thinking and to call them to alter their methods and accept the
Qur'an as a divine inspiration in line with earlier revelations (Al-Razi 1990: 3:70-73).
The Encounter between a Christian and a Muslim
The vital difference that separates Christianity and Islam is the theory of revelation and prophet. The
concept of revelation and prophethood in Islam and Judaism is in one similar layer. One aspect in the
Qur’an that challenged the Jewish authorities is the accusation of altered or changed authenticity of
revelations (tahrif). The medieval Christian writers challenged the Islamic revelation at its foundation,
with no apodictic doubt or hesitation. They continually insisted, in arguments that were based in
general reason and Scripture, that it was demonstrably impossible that the Qur'an is true or that
Muhammad is a prophet. Many of their arguments were founded on premises that were nonacceptable to Muslims (Daniel 1993, 67).
In Madina, Muhammad had to deal with the Jews and the Christians who were the Ahl alKitab/People of the Book. They are mentioned in the Qur'an as the holders of the earlier
revelation, the believers who are preferred by God in the same way as the Muslims, who have
accepted the new divine inspiration.
The Qur’an had stated that it was confirming the previous revelations, and the word that is
translated in this context as “musaddiq” (II: 41) means approximately “claiming the truth” (AlRazi 1990, 12:9-10). Since Muhammad based his claim of prophethood on his prophetic
experience in similarity with that of Moses and Jesus, he could not deny that Jews and Christians
were people of the book (Al-Razi 1990, 3:42-43). The Qur’an produces many arguments against
the Jews and also against the Christians. Most Muslims claim that the corruption of the Jewish
and Christian holy scriptures is confessedly alleged in the Qur’an (Fazlurrahman 1992, 35-39).
The major Qur'anic perception of Jews and Christians is that they are the people of the book, who
had received scriptures proclaiming doctrines virtually the same as those of the Qur'an. But it
affirms that they have deviated from the purity of scriptural truth, at least to the extent of not
recognizing and acknowledging Muhammad (Watt 1991, 26).
There is no verse in the Qur'an, which gives a condescending signal to the holy book of the
Jews and the Christians. As a substitute, there is respect. There are minimally condemning
remarks about the People of the Book on some of their actions. But many verses respect the
"Book of God" (Torah or Gospel) as given to Jews and Christians (Al-Razi 1990, 3:111-113).
God says, "And in their footsteps We sent Jesus the son of Mary, confirming the Torah that
had come before him: We sent him the Gospel: therein was guidance and light, and confirmation
of the Torah that had come before him: a guidance and an admonition to those who fear Allah”
(V: 46).
According to Islamic theology, the Torah is a similar book to Qur'an in contrast with the
Gospel. We understand quickly that the Gospel is a different book by Qur'an. In this context,
there is a possibility to claim that some Jews and Christians have changed the words in the Bible.
And this is misused by Muslims very often, giving the impression that once there was a true bible
and then somebody hid that and published a false one. The Qur'an does not say that. Instead, it
means that the people, who have the proper words with them, do not deliver it to others. They
mistranslate it or misrepresent it, or they add to the meaning of it. They put a different slant on it
(Scott 2007, 19).
To these, Christian reactions to Islam are documented from an early date. Christianity used
a formula of rejection of Islamic beliefs from the beginning. This is related to the work of St.
John of Damascus, who was born about fifty years after the emigration/Hejira. The formula takes
an unusually severe attitude in condemning the Muslim beliefs, including its faith in God and
about Christ (Platti 2000, 356-358).

RAIS Conference Proceedings, June 1-2, 2020

258

The religious polemics among the Jew, Christian, and Muslim theologians have begun at
the early times of Islam. Sophronius, Patriarch of Jerusalem (d. 639), John Damascus (d. 777),
Theodore Abu Qurra (750-825), Jahiz (777-869), Juwayni (d. 1085), Ibn Hazm (d. 1064) and
Fakhr al-din al-Razi (d. 1209) are very famous theologians among them.
Some Muslim theologians started to write books to Christian reactions. The first one to be
considered among the Muslim polemists is Abdallah b. Ismael al-Hashimi (d. 820). His work
Risala ila Abd al-Masih Ibn Ishaq al-Kindi was published in London in 1880. Another important
person is the Zaydite imam al-Qasim b. Ibrahim (d. 860). In his al-Rad ala al-Nasara he declares
some verses from the Gospel and upholds that the Christians have fallen into a fault in claiming
the divinity of Christ for they have not correctly understood their books (Di Matteo 1921, 301).
One of the leading scholars interested in falsification Fakhr al-din al-Razi is an Islamic
theologian and commentator. He is the author of the al-Tafsir al-kabir (The Great Commentary)
or Mafatih al-ghayb (The Keys to the Unknown) and Munazarah fi al-radd ala’l-Nasraniyya
(The Book of Discussion on the denial of a Christian). In the Munazarah he discussed with a
Christian theologian some Christian and Islamic theological problem like Jesus, Muhammad,
Qur'an, Islamic social life, etc. Razi tackles the same issues in the Tafsir.
Alteration/Tahrif
One of the most significant achievements of the early Muslim scholars, in general, is the development
of a doctrine that at some unspecified point in the past, the Jews and Christians had corrupted or
altered (tahrif) Gospels. This doctrine implies that their scriptures are no longer the real Torah and
Gospel received from God by Moses and Jesus, respectively (Saeed 2002, 419-428).
Islamic scholars have approached the issue of falsification (tahrif) in two ways. The first
approach is that the Bible's text was interfered with. The second approach is that while the text is
untouched, Jews and Christians changed the meanings of the scriptures, they said things that were
not in the main text. In early Islam, tahrif was bounded by the understanding that the holy books
were misinterpreted for an ulterior motive. There was no belief that the texts of the Torah
themselves, or the Gospel were rearranged. This early belief also conflicts the new, widespread
acceptance that these books were misinterpreted through centuries of bona fides and accidental
mistranslation and copy errors.
The Qur’an accused some Ahl al-Kitab (mainly Jewish masters) to the charge of tahrif or
changing the authenticity of revelations (II: 75; IV: 46; V: 13, 41). This deformation is not
limited to the interpretation but also the replacement (tabdil) of words (II:59, 211; VII:162), or
the exchanging of revealed words with words that did not appear originally in the scripture, or the
secrecy-hide (kitman-ihfa) (II:42; III:71, 187; V:15; VI:91), the suppression of the truth with
falsehood, or overlap (labs), to cover (II:42; III:71). These Qur’anic revelations came towards the
mid-end of the Muhammad’s life. It was at that point that Muhammad was invited by both
Christian and Jewish communities arbitrate peace in the city of Medina (Bicer 2010, 87).
This made it easy for Muslim theologians to adduce some arguments posed by Jews and
Christians on the Bible. It was claimed that this doctrine of Tahrif ("corruption" or "alteration")
was founded in the Qur'an. There are, four verses (II: 75, IV: 46, V: 13, V:41) where the word
"yuharrifuna” appears, which is a form of a verb which has tahrif as its verbal noun. It appears
that the Muslim considerate of the term yuharrifuna is founded on the idea of scripture in Islam
as “literal words of God”, which are just as they were revealed and are in the same language in
which they were revealed. It looks to be somewhat different from that of Christianity (Arnaldez
1956, 311-312).
For Muslim theologians, like Al-Razi, for instance, the Qur'an is not Allah’s word in a
metaphorical sense, but it is so. It is the authentic statement of God, which came through the
angel to the Prophet in the system of direct divine explanations and advised the human on how to
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live in this world. The angel, the medium through which revelation eventuated, as most Muslims
trust, is said to have transported God's revelations realistically, in the language of the Prophet.
The Prophet, in turn, taken those messages and transmitted them as exactly as they came to him.
His followers then took the messages and compiled them into a form of a book without any
adjudication and augment (Fazlurrahman 1989, 81-85).
It was claimed that this doctrine of tahrif (corruption or alteration) was found in the Qur’an.
Tahrif is defined as “alteration of a transcript, by favor of the original sense is corrupted”
(Isfahani 1986, 638). It may happen in diverse methods: by direct corruption of the inscribed text;
by voluntary alterations in reading aloud a text which is itself accurate; by mistake or add in; or
by a wrong statement of the true sense." The definition of tahrif (corruption), according to Razi is
as follows: Tahrif is variance and corruption. This word is derived from inhiraf, which is
deviating or leaving something (Al-Razi 1990, 10:120-121).
Some of the Muslim theologians accepted the falsification as either distortion of the
meaning of the text (tahrif al-ma’na) or falsification of the text itself (tahrif al-nass) or
falsification of the word (tahrif al-lafzi). Thus, it is preferable to interpret the tahrif, usually, as
alteration (taghyir) of the word (lafz) than to understand it as a changing of the meaning. For
God's word (kalam) must remain as it was. And when the interpretation (ta’wil) is changed, the
meaning is also changed (Al-Razi 1990, 11:191).
Al-Razi says that, according to Qaffal, who is a scholar from the Shafi`i school, tahrif
means to bend something from its natural condition. Razi notes briefly four kinds of Jewish
tahrif:
Substitution and replacing a word or phrase in the Torah with another word or phrase.
It is attributing a false interpretation to the context, al-tawilat al-batila (according to Razi
this is the best explanation of tahrif). It is tahrif al-ma’ani.
Replacing the words in which Muhammad's name and features are specified, with another
similarly meaningful word.
Inverting the precepts of the Pentateuch, for example, applying "beating" for "stoning."
The question, whether tahrif of scripture was in the meaning or the wording, is not decided
by Islamic scholars.
According to them, the Qur’an states (IV: 46) three ways in which tahrif could arise.
Firstly, corruption could arise by placing a word for another. For example, usage of the
term ‘Adam tawil’ instead of “rab’ah" in Torah. For example, Razi raises the challenge to this by
saying: how is this change possible for a Book whose letters and words are known to many such
people in the East and West? It could be said that it was possible in the beginning, because
initially, people who adopted religion were few, and they had very few scholars. These very few
scholars may have come together to change part of the original of the book. Because at that time,
only scholars had the holy book.
Secondly, tahrif (corruption) is to use doubtful statements for false interpretations. It is to
change the true meaning of a word into a false meaning using various linguistic tricks. This kind
of incorrect interpretation could be seen in the contemporary world. People use the Qur'anic
verses that are not in line with their sect schools (Al-Razi 1990, 10:119-120).
Thirdly, the Jews used to meet the Prophet and ask him about different things and receive
the information from him. But as they left him, they changed his words (Rashid al-Rida 2007,
3:343-345). To explain this clearer, Razi, in his interpretation of "an mawadi’ihi”, goes further: If
we interpret tahrif as false interpretations (al-ta’wilat al-batilah), the verse “yuharrifuna alkalima an mawadi’ihi” (Q. 4:46) means that they attribute false interpretations to those texts.
There is no statement to indicate that they take a particular word, tilka al-lafzah, out of the Book
(Maturidi 2010, 4:181, 229).
According to Maturidi the alteration of the word is possible. He uses an example of a verse,
V: 41, where the term “min ba’di mawadi’ihi” is used. Maturidi does not give a definite and clear
view on this. There is a possibility of both types of tahrif, but he seems to be leaning towards the

RAIS Conference Proceedings, June 1-2, 2020

260

tahrif of meaning (Maturidi 2010, 4:229). In his interpretation Maturidi also gives preference to
the view that tahrif is a false interpretation.
Many Christian theologians do not accept the claim of Islamic theologians and other some
modern Islamic theologians. Against the proposal of tahrif, they have alleged the “inspiration.” In
this context, since pontificated by the sacred writers, who were inspired by the Holy Spirit, these
Bible must be acknowledged firmly and faithfully as the truth which God wanted to put into the
sacred writings for the sake of our salvation (MacKenzie 1966, 119; Rahner 1975, 1461; GRIC
1987, 127-135). Therefore “All scripture is inspired by God and is useful for teaching, for
reproof, for correction, and training in righteousness, so that everyone who belongs to God may
be proficient, equipped for every good work” (2 Timothy, 3:16-17).
The problem of the Alteration Time of the Bible
Muslim theologians, who speak about the alteration of the Bible, do not have a unanimous opinion
regarding the time of the alteration. Islamic theologians like Razi makes a distinction between tahrif
lafzi (changing the text) and tahrif manawi (changing the meaning, the interpretation). He is not
definite on the nature of tahrif, but he raises the possibility of both. However, it appears that he
prefers the tahrif manawi. It seems that Razi believes that such changing of the text is possible only
before a scripture becomes well known to many followers (Al-Razi 1990, 3:143-144).
Razi believes that the possibility of this tahrif was either at the time of Moses or at the time
of Prophet Muhammad. This is related to the object of tahrif, the distortion of what was received
by Moses during his lifetime or the texts in To-rah, which most probably referred to the
prophethood of Muhammad. In most cases, disputes on tahrif were intertwined with the
connotation that the Jews and Christians simply distorted the references to the Prophet
Muhammad in their scriptures (Al-Razi 1990, 4:93).
Razi argues further that if this tahrif had occurred at the time of Moses that probably is
related to the texts concerning Prophet Muhammad. And he presumes that if the tahrif occurred
at the time of Prophet Muhammad, it would be referring to the interpretation of the texts related
to the coming of Prophet Muhammad and his prophethood or specific laws, such as the law of
adultery. He then says, "The apparent meaning (zahir) of the Qur’an does not indicate the nature
of what they distorted (harrafu).”
On the question of who was engaged in tahrif the terms used in verse (Q. 75) do not give a
clear answer. According to Razi, some of those who were engaged in tahrif were of the time of
Moses, and of the time of Muhammad. The Prophet received the words from God. It is
improbable that any "change" or "distortion" by some renegades from among Moses' followers
would have been given any kind of authority. The text of the word of God would have remained
intact and well-known to both Moses and Muhammad.
Razi’s arguments are disputable. However, Razi cannot support his views with historical
data. At the same time, religious people would, in no case, purposely change their sacred book.
There is no reference to the time of Moses in Razi’s arguments. Similarly, the tahrif would not
have been possible at the time of Muhammad. He recommended Jewish people to refer to the
decisions of the Torah. If any Jew who does not accept the Torah, he would not apply to the
decisions of the Torah (Al-Razi 1990, 4:94-95).
On the other hand, Maturidi did not mention the time of the falsification and the way it took
place. Many Islamic theologians, such as Maturidi, did not give information about the time and
form of the distortion.
Conclusion
The tahrif is a challenge before Jewish and Muslim theology. But it is not a question of primary
interest for the Christian and Muslim theologians. However, for Christian theology, the understanding
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of revelation is of prime importance, and this is where Christian theology has differed from the
Jewish and Muslim theologies. According to the Jewish and Muslim theologians, the words of Jesus
are not written in a literal way. The expression of Jesus, who spoke Aramaic, is translated into other
languages.
The majority of Islamic theologians, like Razi, suggest the tahrif. Their thesis derived from
an understanding of the Islamic revelation. Their claim is agreeable from the point of the Islamic
perspective. However, the Christian concept of revelation differs from the Islamic understanding
of the revelation. After all, the Biblical Criticism movements are embedded in the West. As it is
pointed out by Hava Lazarus Yafeh, the evolution of Biblical Criticism favors the claim of
Muslim theologians about tahrif (Yafeh 2000, 10:112).
We do not find any apodictic God's words to tahrif in the Qur’an. And consequently,
Muslim theologians do not have any consensus on this problem. According to many Muslim
theologians like Razi, tahrif (corruption/ altered) can be interpreted as an alteration of the
meaning. It is resulted by translation and interpretation. In the views of Razi, tahrif (as meaning)
is possible for the Torah. Many of the Qur'anic texts which are connected with tahrif are pertinent
to some Jewish notables. By Qur'an some Christians were accused of not being dependent on the
way of Jesus and of being wrong in their exposition of the words of Jesus.
It is a known fact that many people believe first and asks for evidence later. Thus the above
discussion makes it clear that each faith-group is satisfied with what it feels. Any matter for
disputes comes then and finds secondary importance. In conclusion, one can say that all religions
must find internal manifestation rather than external resources concerning their claims.
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ABSTRACT: Within his own cultural era, Ernesto de Martino stands out as an illustrious ethnologist, by
virtue of his capacity to emphasize and express inherent qualities possessed. As a history researcher
regarding humankind's fathom origins from the farthest lands, de Martino was also an interpreter of the
contemporary society, portrayed by suffering. The laborious commitment Ernesto De Martino shows
throughout his literary activity during the '50s has an extremely vital role in anthropology and ethnology,
not just due to the historic, background of his work, but above all, it exhibits his originality in the
approach towards complex topics, flourished within the analysis of the philosophic mould and directed
towards the socio-cultural reality of poorly developed areas in the post-World War II Italy. The basis of
the Demartinian research broadens the approaches of the Italian folklore and the cultural phenomena − the
mourning rituals in Lucania, the choral dancing therapy of tarantism in Puglia − and, moreover, it
develops an interest towards Romanian folklore, represented by its mourning and funeral ceremonies.
KEYWORDS: tarantism, ritual, shamanism, myth, folklore

Introduction
Born in December, Naples, Ernesto de Martino was an Italian anthropologist, folklorist and
historian of religions. Throughout decades, he encouraged and advanced the research on popular
culture in Italy in the XX century. The ethnologist is considered to be one of the most eclectic
and creative thinkers, whose field of research situates in the context of historical religious
documents. This predilection is strongly connected with the implication that Benedetto Croce has
had, as the most important Italian intellectual of the first half of XX century, towards the
ethnologist's work. Thus, it is well known that, during the last decade of his life, the renowned
ethnologist Ernesto de Martino has dedicated himself with a particular interest to the research of
cultural national backgrounds, mostly related to the traditions and folklore in Italy.
Cultural context
A major event which had a hand in the development of de Martino’s work occurred in 1955, in
the context of a convention at the Ethnography and Folklore Institute in Bucharest, and the
participants who attended the event were mainly Romanian intellectuals. Now, this meeting has
paved the way to a convergence of perspectives, given that, during the ’30, Constantin Brăiloiu
and H.H. Stahl, two important ethnographers, have thoroughly discussed and interpreted Eliade’s
ideas similar to de Martino’s ideas regarding the concepts of sacredness, myth and history.
Following this process, the Italian ethnologist enters the world of the Romanian cultural
universe and, simultaneously, establishes multiple links with the inheritors of the flourishing
times of researches and studies. In this context, the Sociological School of Dimitrie Gusti has
experienced a harsh cultural and interdisciplinary conflict when working in the field in order for
them to fully comprehend and properly illustrate the image of the rural world in Romania from a
social and cultural point of view (Cerbone 2014, 2).
De Martino’s analysis was placed within an „epistemological opposition against the
phenomenology of religion elaborated by Eliade, and specifically, against the traditions of the
Sociological School regarding the folkloric, anthropological and cultural research of C. Brăiloiu
and H.H. Stahl” (Cerbone 2014, 1).
In 1958, de Martino publishes his work entitled ”Morte e pianto rituale. Dal lamento funebre
antico al pianto di Maria” (”Death and ritual mourning in the ancient world: From the ancient
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funeral lament to the weeping of Mary”), depicting in the fourth chapter a Romanian mourning
ritual, respectively the funeral of Lazăr Boia, thoroughly and rigorously described, also
accompanied by musical staves and mourning lyrics.
It is also known that, during the ’50s, de Martino visits Romania, his visiting time lasting
one month, and with the support of Mihai Pop, chief of Institute of Ethnography and Folklore,
Bucharest, visits the Clopotiva village, situated near the Hunedoara district, where he participates
at several mourning rituals. In order to elaborate the thesis regarding the mourning ceremony of
Lazăr Boia, he is helped by various Romanian intellectuals so that he can gain access to the
archives of the institute. Afterwards, de Martino proceeds to write the fourth chapter based on the
photographs and paperworks collected. Being profoundly impressed by the accurate and defined
manner shown throughout the gathering of the paperworks, de Martino presents an exemplary
description stating that „it’s difficult to estimate whether the mourning rituals can be placed in
relation to the true crisis of lamentation or everything is directly connected solely with a ritual
highlighting the inclusion in a certain community”.
The Italian historian shows the absolute poverty behind the meaning of the mourning
ceremonies during funerals in the Christian tradition, as the mourning rituals represent the core of
the previous Mediterranean civilizations placed at the actual origins of the European civilization;
this complex is build up by a set of manifestations called „il saper piangere di fronte alla
morte”. Throughout historiography’s times, we can observe the dispute between the inheritance
of the ancient history, which perceived the lamentation as part of the mourning ritual as it
continuously reproduced the mythical episode of a god being on the verge of death and brought
back to life, the same as with the effect of the Christian joy at the idea of a sinful death and
eternal life” (Benga I., and Benga O. 2004). The lamentation symbolizes the pain transposed into
paroxysm; it displays the rage, the process of crying seen as the ritual of rhythmical sequences,
harmonizing complex verbal structures with certain gestures. De Martino’s thesis illustrates
ethnographic facts which can render useful in the analogy of the funeral of Vasile Borca from
Budeşti. The author emphasizes the frequency of the motifs of lamentation (de Martino 1958,
92), then proceeds to discuss about the mimics having their roots in the stereotypical patterns
related to the cultural background of the mourner (or the mute) (de Martino, 1958, p. 95), this
idea being strongly linked with multiple ritualistic events; these diminish the improvisation,
considering that it is more important to „rememorize” rather than „make changes and have
variety” (de Martino 1958, 101).
The Romanian funeral of Lazăr Boia (de Martino 1958, 169) presents several similar traits
with the funeral of Vasile Borca: three women, relatives of the deceased, mourn simultaneously
on the same song, but each one of them singing different lyrics.
The lyrics used during the mourning process follows the steps of the funeral in Lucania as
well, its end consisting in the person who performs the mourning ritual and the one who passed
away being separated. In this manner, it is considered that the funeral lamentation can offer the
deceased person a specific amount of time in order to communicate with the dear ones, forcing
the person to come back by means of a stable and beneficent return (de Martino 1958, 170).
De Martino’s analysis focuses on the mourning rituals performed in his own cultural
tradition and its ways by which they have been instilled by the civilization in Lucania: for
example, even since his childhood, he participated at the funeral ceremonies, later re-interpreting
the funeral scenarios of the children, as well as participating at the olive oil and cereal harvesting
(the latter is related to the ritual of the last sheaf, performed during a mourning ritual).
The Italian ethnologist reveals different aspects of the fear of the deceased person, who might
return as an undead being, hunting and torturing the dear ones who are still alive, as part of the
traditional mourning ritual (de Martino 1958, 105-106); de Martino also differentiates the methods of
distinction between the deceased – the existing and defines the modality by which the „precious
memories” substitute the „painful memory” of the deceased in terms of a psychological risk.
Romania represents a land of researches utterly engaged in the historical and
anthropological studies by means of practice methods, but at the same time, by analysis methods,
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being structured after labels such as ”witchcraft”, ”possession” or ”shamanism” (Pizza 2004). In
this context, it is worth mentioning the impeccable work of Mircea Eliade, entitled ”Şamanism la
români?,” in which the author explains the difficulties in the inclusion of the term ”shamanic” in
the occult Romanian ceremonies (denotative/connotative meaning) (Eliade, 1951; cf. Di Nola
1973), as well as the categorization of the complex knowledge, practices and symbols mentioned
by the writer. This also portrays an essential and valuable picture for Italian anthropologists in
regard to the similarities and differences between the Romanian ritual of the ”Falls” during
Pentecost and the tarantism from Puglia studied by de Martino (Pizza 2004). Thus, the trances
rituals during Pentecost, characterized by many authors as being ”shamanic”, are perceived by
Eliade as an experience resembling tarantism: ”The falls on Pentecost remind us of the tarantism
phenomenon from Puglia, remarkably studied by de Martino and his research group. Both cases
involve a temporary crisis of the consciousness, refined by a traditional context from a mythical
and religious view, and exceeded by means of a choreomusical catharsis. We must be reminded
that, within certain Romanian regions, the căluşarii operate through the same catharsis when
being called to cure the diseased with their ritual dances and songs” (Eliade 1975, 178).
Conclusions
De Martino's heritage offers a truly authentic and innovative contribution within Italian academic
work. His thesis and studies reveal a contemplative analysis towards the changes throughout
contemporary history, which might even foster the evolution of the anthropologic and
ethnographic fieldwork. Irrevocably, de Martino holds the title a classic in the field of
ethnographic theory and the study of magic’s role within culture.
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ABSTRACT: Himalayas known as abode of snow is not only a geographical feature for India rather it is
abode of gods, and entrusted India a unique cultural and aesthetic dynamism. Sumptuous in forest and
cultural heritage, the western part of Himalayas forming modern Himachal Pradesh preserves a rich
tradition of woodcarving since hoary past. There are age-old temples made in cedar wood, which still exist
in the valley of river Spiti presenting marvels of woodcarving in classical sophisticated style patronized by
the royalty and other side indigenous style of native people. Thus, the said valley presents a wide range of
artistic woodcarvings and a legacy of unique traditional building practice known as kath-khuni
construction. Now, in recent years’ modernization and developmental programme besides linking remote
parts of Himachal to the main stream of Indian national development has threatened the traditional arts
and heritage. This study mainly confines to the wooden temple of Mirkula Devi survived in the region of
Spiti valley. The study presents holistic aesthetic view on the classical and indigenous Architecture known
as Kath-Kuni and woodcarvings. There has hardly been any in depth study on folk and aboriginal art in
the said area. Therefore, data collection and photographic documentation fully depended on extensive
fieldwork. This became only possible with the help of local people and civil authorities in concerned
region.
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Introduction
Himalayas known as abode of snow is not only a geographical feature for India rather it is abode
of gods, and entrusted India a unique cultural and aesthetic dynamism. Sumptuous in forest and
cultural heritage, the western part of Himalayas forming modern Himachal Pradesh preserves a
rich tradition of woodcarving since hoary past. There are age-old temples made in cedar wood,
which still exist in the valley of river Spiti presenting marvels of woodcarving in classical
sophisticated style patronised by the royalty and other side indigenous style of native people.
Thus, the said valley presents a wide range of artistic woodcarvings and a legacy of unique
traditional building practice known as kath-khuni construction. Now, in recent years’
modernisation and developmental programmes besides linking remote parts of Himachal to the
main stream of Indian national development has threatened the traditional arts and heritage.
Kath-khuni is a type of cator-and-cribbage building which employs locally available wood
and stone as prime materials for construction. The origin of the term is explained by O.C. Handa
(2008) as ‘…combination of two local terms: kath and kuni. The word kath is a dialectal variation
of the Sanskrit word kashtth, which means wood, and kuni is again a dialectical variation of the
Sanskrit word kona, that is, an angle or a corner. Obviously, the kath-khuni wall implies it should
have only wood on its corner or angles.’ There are several variations observed from region to
region. It is also known as kath-kona, kath-ki-kanni, koti banal in Uttarakhand etc (Sahapedia
n.d.) (Figure 1).
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Figure 1. Arrangement of wood and stone
Source: Sharma, Shuchita (Drawing) and Photographer
The temple of Mirkula is situated at Udaipur in Lahoul, a small village high up in the north
western Himalaya at a height of 2600 meters above mean sea level. The former name of the
village was Marul or Margul, possibly name after the Miyra Nala. It was renamed as Udaipur in
1695 when Raja Udai Singh (1690-1700) annexed the part of Lahul to the Chamba state.
As per ground plan (Figure 2), the temple faces east direction, which consists of rectangular
high plinth on which main shrine is erected. It is remarkable example of timber architecture.
Though it bears evident traces of reconstruction and partial renovation, it has marvellously
withstood, like Lakshana temple of Bharmaur in Chamba, the rigors of the climate and even the
perils of human vandalism. It does not look impressive from outside but the interior preserves
exquisite woodcarving and an Astadhatu idol of Markula Devi.

Figure 2. Ground Plan, Mirkula Devi Temple
Source: Sharma, Shuchita (Drawing)
A Pradaksinapatha having unequal space from the north, south and west detaches the square
sanctum measuring 2.22 metre across inside, 3.20 meter by 3.26 metre outside from the enclosing
walls. On the eastern side, there is a Mandapa with a broad balcony window on the south and a
ceiling supported by six pillars. The whole shrine measures about 6.20 metre by 11.00 metre.
The northern walls of the sanctuary proper and mandapa have been dug almost into the hills
as the interval between the wall and the hill has been filled-up with rough stones in order to
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reduce the danger of snow pressure. The walls consist of rubble filled in between rafters. On the
southern side, there are vertical wooden posts at wide intervals; the space between them has been
covered with horizontal beams alternatively arranged with stones. The outermost west wall is
bulging out and may collapse at any time.
The richness of Deodar woodcarving is truly stunning. However, they do not belong to the
same period. They may be divided chronologically into two if not three groups. The first group
comprises the façade of the sanctum, the ceiling panels of the Mandapa, four main pillars
supporting the ceiling and two window panels. To the second group belong the architraves of the
ceiling, two additional pillars in front of the façade and two Dvarapalas flanking the Mandapa.
The doorway can be seen as a further development from the Laksna and Shakti temples of
Bharmour, Chamba (Postel, Neven and Mankodi 1985, 48) (Figure 3).

Figure 3. Façade of the Temple
Source: Sharma, Shuchita (Photographer)
The doorway leading to the cella measures 65 cm by 115 cm. It consists of jambs and lintels,
which are not arranged in usual succession of receding one after the other but, have considerably
gone under change. The outermost set of jambs is divided into three arched niches. Two
lowermost niches measuring 32 cm by 96 cm are supported by miniature Yaksa between two
lions on each side. They enshrine Ganga and Yamuna, standing on makara and tortoise
respectively. The second set of niches measure 31 cm by 58 cm and ends in big Kirttimukha
mask spouting forth foliage. The niche on the right doorjamb encloses a standing four-armed
deity holding a Shakti and a pot, whereas the left hand rests on the hip.
The next two jambs composed of flowers with open-faced rosettes and lotus placed at wide
intervals, run fight around the doorway. The next set of doorjambs consists of five niches on both
sides. These niches enclose ten Avataras of Vishnu; the right one shows Matsya, Nrsimha,
Vamana, Krishna, Vishnu (with boar and lion heads perhaps Vaikuntha) and Buddha in
Bhumisparsh-Mudra at the top (Singh and Sharma 2008, 109).
On the left jamb are shown Kurma, Varaha, Parasurama, Rama, and Kalki. Four lower
niches end in scrollwork arches, while the topmost one ends in a horizontal lintel with a broad
Kashmiri capital.
Then follow the other two friezes, which are decorated with round moulding and winding
creeper. The next frame again consists of four oblong niches enclosing four dancing apsaras on
each side. The innermost jamb is carved with scroll motifs.
Likewise, lintels are also carved. The second lintel is decorated with round moulding
showing Kirttimukha mask in the centre, followed by lotus-petals. Below it, there are five
miniature niches. Each chapel enshrines a cross-legged deity flanked by a depressed arch resting
on two pillars; while on the crown of the arch is Kalasha ending in a high pinnacle stands. A
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towering gable (reminiscent of a Pagoda temple) caps the whole niche, i.e. two superimposed
capped triangles crowned with the Amalaka. The two peacocks have been depicted on the niches
of the lateral corners. The next lintel, which has been arranged more or less in similar fashion
enclose only three chapels with the deities. The four-armed deity, Mangala sitting on a ram holds
two Trishuls, a sceptre and a water vessel in his four hands. The central one can easily be
identified as Surya, who is sitting in a chariot dawn by seven horses and holding a sceptre and a
water vessel. These eight deities are probably the figures of Grahas but their usual number is
nine who are regularly placed over the entrance of the Brahminical temples.
Probably, this shrine originally was dedicated to Surya, thus Surya image was also on lintel
of garbhagrha (Figure 4). The next lintel shows five figures projecting from ornamental friezes
carved between the capitals of the innermost doorjambs. The main deity carved on the LalataBimba represents Surya sitting on a chariot drawn by seven horses. The other figures show two
Gandharvas on each side playing “cymbals, bow-harp and staff-cithara”. The innermost lintel is
decorated with scroll foliage.

Figure 4. Image of Surya at Lalatabima
Source: Sharma, Shuchita (Photographer)
The ceiling rests on four pillars. It consists of nine unequal panels of which four are smaller
squares, decorated with broad lotuses; other panels are rectangles with finely carved figures
(Figure 5). They form a border for the central piece.

Figure 5. Corbelled Ceiling of garbhagrha, divided into nine bays
Source: Sharma, Shuchita (Photographer)
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It is arranged in the usual lantern style by means of two sets of four triangular corner pieces, each
decorated with ornamental Kirtimukha and borders of half-squares and half-rosettes. The central
rosette consists of four circles of petals enclosing a centrepiece with another border of petals. The
fourth circle is decorated with a chain of Vajras. The spandrels between the rosette and the
corners of the quadrangle are filled with relief of flying goblins. Many details of the ceiling
correspond to the ceiling of the Pandrethan temple in Kashmir, showing socio-religious
interactions between these two regions (Thakur 1996, 95, 96,98).
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ABSTRACT: It is worth noting how a secular perspective can be harmonized with what the Holy
Scriptures present and especially how the text of the Scripture becomes relevant in a context in which we
are talking about the development of the world's civilizations. If we were to make a bridge between
secular man and religious man on the same subject we could have a common element, namely the analysis
of human society, related to how it developed, related to the mechanisms of this development and its
consequences, things that we meet them both in the same material of history with the differentiation of the
fact that different causes could arise. In this study we tried to show that human explanations, regarding the
development of the world's civilizations, are not always enough, because according to human logic certain
events could not have taken place. From this perspective, looking at things, we consider it important to
know the Scriptural perspective on events unfolding in world history, because the revelation of Scripture
usually goes somewhere further, beyond what we see and what we have recorded as events in history,
penetrating somewhere in the heart of the problems, helping us to have a much broader vision of the
events of our world.
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1. Introduction
Speaking of the Book of Revelation of John, this presents the fact that it refers to things that will
happen soon, and on the other hand there is the fact that the Biblical text is addressed to all
nations, any people and any language, so that on the one hand all people are included, and on the
other hand it is also about a certain evolution of human civilization.
It is interesting to note how a secular perspective can be harmonized with what Holy
Scripture presents and especially how the text of the Scripture becomes relevant in a context in
which we are talking about the development of civilizations. If we were to make a bridge
between secular man and religious man on the same subject we could have a common element,
namely the analysis of human society, related to how it developed, related to the mechanisms of
this development and its consequences, things that we meet them both in the same material of
history with the differentiation of the fact that different causes could arise. For example why did
the Emperor Alexander the Great in the prime of his life, at the height of his success and power,
quickly disappear from the stage of history and the world and fail to carry out his plan to the end?
Why did another rather small political power manage to overthrow a huge empire and quickly
create another power?
2. Aspects of the Bible's philosophy on the development of the world's civilizations
Human explanations are not always enough, because according to human logic such a thing could
not have happened. From this perspective, looking at things, we consider it important to know the
scriptural perspective on the events unfolding in world history, because the revelation of
Scripture usually goes further, beyond what we see and what we have recorded as events in
history, penetrating somewhere in the heart of the problems, helping us to have a much broader
vision, which is basically the authentic one, the correct one. We could say that the human vision
is very limited and cannot look at all the parameters, while the Biblical vision is much broader
and can contain much more data, this only as information.
Second, the secular vision does not accept God's intervention in history and practice, even
if it does not deny God, an idea that today in our world is a noble and welcome idea, an idea of
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common sense, but the secular vision does not accept that this Creator God intervenes in history,
that His hand is present, not only in the great events, but even in the small events, in the life of
every man, in the life of everyone in fact. This is where the difference lies. God's presence in
history is a very clear element, and from a Biblical perspective, any man can prove His presence
in his life, trying that every morning before leaving for the day's affairs, they should be entrusted
to the Most High in prayer, asking Him to intervene in solving everyone's problems, to change
the bad things into good things, and in the evening to make an analysis of the unfolding of events,
doing so for several days in a row, and then not to do so and it will be possible to observe the
differences. This fact is actually highlighted by the Book of Books and especially the Apocalyptic
prophecy.
There are two very clear schools of theories about the development of world civilizations,
namely the modern school of history, which is tributary to evolutionary theory, and which looks
at civilizations in a growth, in a continuous development, considering that our world has
developed in knowledge, has grown in power, it has grown in technology, and humanity is
heading in the future to the golden age, the peak age of human civilization. Instead, another
school, much older, in which can be included the ancient Greeks, who looked at the world in
reverse, that is, humanity left the golden age and fell, fell, fell. Thus in history we are dealing
with the thinking of a school that says that humanity is in decline, the golden age being at the
beginning, and the other school says that humanity is growing, developing, the golden age being
at the end. The Holy Scriptures present this vision in the book of the prophet Daniel in chapter 2,
saying that the golden age was at the beginning, began with the golden head and ends with the
feet, which are partly iron and partly clay, and the history of the world is viewed in a degradation:
“Thou, O king, sawest, and behold a great image. This great image, whose brightness was
excellent, stood before thee; and the form thereof was terrible. This image's head was of fine
gold, his breast and his arms of silver, his belly and his thighs of brass, His legs of iron, his feet
part of iron and part of clay. Thou sawest till that a stone was cut out without hands, which smote
the image upon his feet that were of iron and clay, and brake them to pieces. Then was the iron,
the clay, the brass, the silver, and the gold, broken to pieces together, and became like the chaff
of the summer threshingfloors; and the wind carried them away, that no place was found for
them: and the stone that smote the image became a great mountain, and filled the whole earth”
(Daniel 2: 31-35.)
This is the Scripture vision, but when we look at society as a whole, we will see that this
society has developed on the following criteria. The core of human society, as the Bible calls it, is
the male, the man, who founds a family and that family becomes the core of society. The great
family to which he belongs, respectively his brothers, his father, his grandparents form the second
circle, which in Biblical terms is called the family, because the family has a very big role both in
the Bible world and in the Eastern world from antiquity till the present. Since an individual
belongs to a family, he cannot do whatever he wants, because he has certain family obligations,
having to take into account customs, traditions, which force him to remain within that family.
The third segment is called, in the Bible, by houses or clan, as the English say, or the
village as the Romanians would say, where 4-5, 10-15 large families are living, each with their
males, forming a very united nucleus, tight knit, slightly different from another village with its
tradition, because each village or local community has its own tradition.
The fourth largest segment, in Bible terms, was the kindred, and in classical terms it was
called the tribe, which represented the unity of a larger group, who had the same language, had
the same religion, the same traditions, the same customs and lived in a certain territory. The tribe
fiercely defended all its elements, and leaving a tribe meant high treason and could even be
punished with death. This type of society was called patriarchal society, because always the one
who was either at the head of the family, or at the head of the house or clan, or at the head of the
tribe was a patriarch, that is, the oldest, most influential person, the person who directs the affairs
of that group. This patriarchal society has always focused on the person, the man. Every man was
important and every man defined himself by saying: I am from his family, I am from his clan and
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I am from his tribe, being very proud of his kindred, of the family he belonged to, having the
obligation to defend its values, either that they were bad or good, they were their values and they
had to be defended.
A little later appears the nation, which is another form of organization of society that
united all those who spoke the same language, forming in principle on the basis of language, so
that in a nation there can be many more tribes or kindred. The Jews, for example, had this form of
nation for relatively short periods. They were one people, called the united kingdom for a period
of about 120 years, during the time of the first three kings (Saul, David, Solomon), after which
they were divided into two nations, Northern Israel, which included 10 tribes and they had the
capital in Samaria, which lasted another 200 years, and Judah, which included 2 tribes, and they
had the capital in Jerusalem, which lasted another 400 years until 586 BC. This was the period of
the first Temple, the Jewish nation always being dependent on religion, on the Temple. As long
as they had a Temple, they were a nation, when they no longer had a Temple they were not a
nation (the period when they were taken into captivity and lived there for many years), this is
because the strongest element that created the cohesion of the people was the religious element.
They were a powerful nation under kings for about 100 years, during the Hashmons. The main
element consisted in the center of gravity, which consisted in the fact that in the Biblical society,
of the Biblical man, the emphasis was on man, on the person. In Scripture we find a lot of
genealogies, in which people are described as his son, his son, his son, etc., often it is tiring for us
to read the list, but it referred to people to whom they were given certain relations regarding what
each did, because it was important both the man and his activity, positive or negative, with pluses
and minuses, being thus the man presented in his true value. We have very few people mentioned
about whom no negative parts are mentioned, otherwise all the Biblical characters are presented
with pluses and minuses, because we are dealing with human value, because God saves, saves
man with man because God has an individual plan with each of the people. A person who read
the Holy Scriptures for the first time went to his priest very excitedly and very excitedly told him
that he had found his name written there. “This is a faithful saying, and worthy of all acceptation,
that Christ Jesus came into the world to save sinners; of whom I am chief” (1 Timothy 1:15). The
Holy Scriptures state that God the Creator values each person individually and because of this the
forms of organization of Jewish society have created much more freedom for man, so that he can
organize and live properly. For example, in the time of the Judges, it was said in Jewish society
that: “In those days there was no king in Israel: every man did that which was right in his own
eyes” (Judges 21:25; 17:6).
The expression that each one did what he liked, or what seemed right to him, gives the
impression of a negative connotation, but even if they, at that time, had no emperor, they were
still under the direction and rule of the divine commandments (The 10 Commandments ), that is,
they could do what they wanted, but on the condition that they have no other gods, do not make
carved faces as objects of worship, do not swear, respect the day of worship, respect their parents,
respect the others, do not kill, do not steal, do not take what was their neighbor's, are not
immoral, do not lie. Given that people were doing these things, was there a need for judges,
investigative bodies, the army? Blessed Augustine said: "Love God and do what you want in the
rest." Due to the fact that people who received all the information and all the freedom from God,
proved that they did not have the ability to lead themselves, they failed to respect those rules
existing in patriarchal society and because they did not succeed there was a need for a greater and
stronger authority to come, namely the King, who was not a divine invention, but a purely human
one: “Then all the elders of Israel gathered themselves together, and came to Samuel unto
Ramah, And said unto him, Behold, thou art old, and thy sons walk not in thy ways: now make us
a king to judge us like all the nations. But the thing displeased Samuel, when they said, Give us a
king to judge us. And Samuel prayed unto the LORD. And the LORD said unto Samuel, Hearken
unto the voice of the people in all that they say unto thee: for they have not rejected thee, but they
have rejected me, that I should not reign over them” (1 Samuel 8:4-7). The kingdom was a later
form that slightly altered order in society, but never has a Jewish king been a dictator like the
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kings of other peoples and had as much power and authority as other kings of his time among
other peoples.
This is a first aspect in the sense that the whole society itself, and especially religion,
which played a very important role and then the last phase of society was the Imperial phase,
which is nothing but a product of evil, a product of Nimrod, who was the first to create the
Imperial element. The Imperial phase represented man's diabolical desire to dominate and subdue
the other, and this Imperial phase was practically, willingly or unwillingly, the way in which the
balance of the society of the time was preserved. Man's desire was to have control over other
people, and some wanted to have control over the whole world. The Babylonian king
Nebuchadnezzar, for example, who opens the Imperial phase in the Biblical prophecy is called
the golden head: “Thou, O king, art a king of kings: for the God of heaven hath given thee a
kingdom, power, and strength, and glory.And wheresoever the children of men dwell, the beasts
of the field and the fowls of the heaven hath he given into thine hand, and hath made thee ruler
over them all. Thou art this head of gold” (Daniel 2:37-38).
Emperor Nebuchadnezzar was not happy that he was named the golden head in the history
of the world's civilizations, but he wanted to be more, that is, he wanted to be the whole face of
gold: “Nebuchadnezzar the king made an image of gold, whose height was threescore
cubits, and the breadth thereof six cubits: he set it up in the plain of Dura, in the province of
Babylon.Then Nebuchadnezzar the king sent to gather together the princes, the governors, and
the captains, the judges, the treasurers, the counsellors, the sheriffs, and all the rulers of the
provinces, to come to the dedication of the image which Nebuchadnezzar the king had set
up.Then the princes, the governors, and captains, the judges, the treasurers, the counsellors, the
sheriffs, and all the rulers of the provinces, were gathered together unto the dedication of the
image that Nebuchadnezzar the king had set up; and they stood before the image that
Nebuchadnezzar had set up. Then an herald cried aloud, To you it is commanded, O people,
nations, and languages, That at what time ye hear the sound of the cornet, flute, harp, sackbut,
psaltery, dulcimer, and all kinds of musick, ye fall down and worship the golden image that
Nebuchadnezzar the king hath set up: (Daniel 3:1-5)
Biblical prophecy highlights the character of man, that Luciferic character, to dominate
everything, in the desire that all worship him, all to bow before him, all to bring him the gifts and
Nebuchadnezzar manifested this by building the golden face in the Dura plain. If we talk about
the Persian kings, they liked to list as many titles as they had, so they were called: the greatest
king, king of kings, king over as many lands as possible, accompanied by all sorts of very
pompous titles, in their desire to show how big that king was, as well as the fact that they wore
more crowns on their heads, each crown representing a more important land. Some of the
Egyptian Pharaohs had two crowns, one representing Upper Egypt and the other Lower Egypt,
and the Persian kings also had several crowns depending on the lands they ruled. The Greek
kings, however, will come to the stage of history with a new idea, the idea of ecumenism,
meaning "the whole inhabited world" in the same house (The term ecumenism comes from the
Greek language, oikumenike = 'the whole inhabited world', which in turn comes from the Greek
word oikos = house. For Greeks, the noun oikoumene indicates the whole world formed under the
influence of Hellenistic culture. The term ecumenism is also found in Latin, oecumenicus = the
whole inhabited world. In the Roman Empire, "oikoumene" was the empire and the Emperor was
its master and protector (Ionescu 2011) the idea of ruling the whole world, according to the
knowledge they had back then, they ruled much of the world known then. The Roman Empire,
which was the largest Empire, encompassed the entire Mediterranean basin, Europe, North
Africa, the Middle East, shaped in some way the idea of a world Empire. Speaking of the Roman
Empire and its extent, we mention the fact that there was no other larger than it, neither before
nor after it, making it the model of the world empire, which its the descendants wanted to rebuild
but were unable to expand it more.
Daniel, in his book, represents these four world empires that existed in antiquity, noting
that these empires were not the only ones, because there were other empires in the history of the
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world, but these world empires we refer to, entered in direct contact with the People of the Book,
with the people of the Bible and because they clashed and their interests were different, God
included them in the Holy Scripture, because the imperial plan was in opposition with the
Biblical plan and God wanted to emphasize the fact that He will carry out His plan despite the
brutal intervention of world empires. This conflict between the empire and the People of the
Book, highlights the great conflict of the ages, the great battle, and the battle that will be fought
will be that between the giant, the empire, and the small, similar to the battle between David and
Goliath, and this battle is won in the end by the small. This is the miracle or the apocalyptic
revelation, because it is not the big and the strong that win, but the small that wins. Greek culture,
extraordinarily important and great, was overtaken by Biblical culture, which shaped the Western
world to an extent at least equal to what Greek culture did. The force of Christian love was
stronger than the Roman imperial force and won a world with the force of love, which is actually
the philosophy of the Bible.
Imperialism, as a spirit, is still present because no one is so willing to give up the past so
easily and because many look back on the past and still want the forms of the past, whether it is
the patriarchal society or nationalism (which is growing), or the imperialism. The way the
imperialist presence is present even today even if we can no longer refer to empires from a
geographical or political point of view, but today there is more and more talk about globalization.
Could this be a new form of imperialism?
Imperialism has always been based on the masses, on force, on powerful armies and
powerful destructive weapons. Empires, in order to be able to impose themselves, have always
used the latest inventions in the field of weaponry and military strategy, reaching an escalation of
the arms race from antiquity to the present. In opposition, the world of the Holy Scripture
presents us with the weak man, the defeated person. The Romans called the defeated person with
the formula woe, woe to the defeated. The Holy Scriptures were largely built in the footsteps of
these people, the Jewish slaves in Egypt, they become the heroes of the second book of the Bible,
the Exodus, the Jewish slaves in Babylon, those people with bruised, humiliated, defeated
shoulders, they become great heroes and their song becomes glorious, one of the most formidable
songs in all of today's music masterpieces, the Choir of the Jewish Slaves from Verdi's Nabucco.
It is the way in which one can observe how God transforms a defeat into victory, through loyalty,
through faith, through obedience to the divine commandments, through young people who had
the courage and strength to say, being slaves in Babylon, that they do not want to taint (to defile)
themselves with the food of the Babylonian king's table (Daniel 1:8), who did not want to have
fun in their clubs, who did not want to behave like most people of their time, remaining honest
and moral people, faithful to their God, and these people changed the world, they were able to
provide solutions for the society of that time, helping the imperialists of their time to overcome
certain difficulties, certain crises, such as the famine in Egypt (Genesis 41:1-57), if we should
speak of Joseph, or of Daniel and his companions in Babylon.
These realities demonstrate God's special concern for man as a person, for the defeated
man, for the humbled man, approaching him and helping him, encouraging him and giving him
the light of the future. He gives Joseph the wisdom to interpret dreams, He gives Daniel the
wisdom to see the future, and through this revelation of the future these people become the
forerunners who will open a new perspective to this world. This has not been understood, it has
not been properly valued, but when it is valued by people, they will only gain, because the Holy
Book presents the history of the defeated people in their world, but who ultimately emerge
victorious, the man crucified on the cross, in the most humiliating, lowest way, becomes the most
triumphant, becomes the Savior of the world, and for those who believe in this Book of Books
will find comfort in it because God the Creator comes behind the imperial wars and he takes the
losers of fate, most of them anonymous, comforts them, heals them, helps them, offers them a
perspective, assuring them that after a period of waiting their turn will come.
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3. Globalization - the solution of the future for human society
Globalization could also be seen and considered as a new form of imperialism. An analysis of society
shows us that at present the imperial phase has passed. The great empires that dominated the world in
the modern period, we are talking about the European empires, the last empires, the British empire,
the largest, the French empire, the German empire, the Austrian empire, the Ottoman empire, very
large, the Tsarist empire, very large as well, all these empires passed in the sense that most were
swept away by the First World War, and those that remained, by the Second World War and the last
remaining empire, by the revolutions around 1990, so that after 1990 there was no empire to dominate
and create a balance of power in society and this has put humanity in a new situation, because
willingly or unwillingly, peace has been maintained by arms, a cold peace, by threat, knowing that
every great power was in the possession of powerful weapons. By the time the great empires fall,
people become unaware of fear, reaching a time when the old order and state of affairs has collapsed
and the new order has not yet been implemented, so that humanity reaches an agitation, turmoil, and
the strongest and strongest alliances that have existed so far begin to fall apart, while others begin to
form, observing a turmoil of formation and disintegration of some alliances after the model of the
past, others they want to rebuild their empires and they do not succeed and then the normal question
arises, what is humanity heading towards and what is its future? All former empires dream of their
past glory. The greatest of them all was the Roman Empire, and we see the restoration of the Roman
Empire in the restoration of today's European Union, even the background cities where various
important meetings took place are ancient cities of the Roman Empire, but in this regard the Holy
Scripture says:“And whereas thou sawest iron mixed with miry clay, they shall mingle themselves
with the seed of men: but they shall not cleave one to another, even as iron is not mixed with clay”
(Daniel 2:43).
Of course, the results of current cohesion have appeared in the European Community over
time, through various interests, through marriages between royal or noble houses, through various
political and economic arrangements, but it will not be possible to restore what was once upon a
time and this fact is visible even today. The dominant element is the centrifugal force that throws
them out. It is observed even today that there are members in various organizations, but with their
heads or eyes they look elsewhere, because they want a profit or an advantage from there, but at
the same time they run to other possibilities. This is our world. It turns out that all organizations,
whether they are economic in nature, whether they are military, or whether they are of a different
nature, can all end up in this danger of disintegration. No one can say exactly what will be
tomorrow or what will be in a year or two. The Roman Empire will not be able to rebuild itself in
the European community and no empire will be able to dominate the whole world, reaching a
world influence, because the Bible clearly says that clay and iron, symbol of European states,
some stronger, some more weak, will not be able to form an alloy, a perfect unit.
That is what we see today, the words we read in the newspapers or on the Internet only
confirm this Biblical statement. The Apostle John in the book of Revelation, two thousand years
ago, was the first to enunciate the philosophy of globalization, the first to set even clear and
precise milestones on how globalization will take place, who will be the main actors, what will be
the relations between them, saying that this globalization will be practically the last form of
organization and regulation of the elements in our human society (Revelation chap. 13 and chap.
17). These two chapters basically talk about globalization and here's how. In ch. 13 an alliance of
three symbolic entities is formed: between the dragon, the beast coming out of the sea with seven
heads and the beast coming out of the ground with two heads. The three symbolic entities come
together and a very interesting thing is that the dragon (power) gives all the authority, all the
power and the throne to this beast. The beast (power) coming out of the ground puts all its
strength at the disposal of the beast (another power) coming out of the sea, so that the three
forces, the three great powers, unite in an action with a single purpose, namely that the whole
Earth should be united and obeyed, that the whole Earth should worship, that the whole Earth
should accept the rules thus adopted by the new world structure, a structure which has united
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political and religious forces together. Isn't this globalization? Yes, in the clearest sense of the
word, presenting the main actors who act in that scenario. The goal is also presented, in the sense
that the whole earth should worship, recognize authority and obey it. The economic element is
presented as very influential in the sense that no one can buy or sell if it does not enter the rules
of globalization and does not accept its specific elements. So then the last form of organization of
Earth is no longer the imperial form, and the four world empires that were in antiquity have
passed into the age of the Middle Ages. There was another symbolic beast (politico-religious
power), which came out of the sea and dominated the world in a certain period of time, but came
the death blow given by democracy, through the modern period, to be reborn in the postmodern
period, without the ability to lead everyone, and the Biblical prophecy shows that in order to lead
everyone it needs an alliance with a common force, made between all political and religious
forces in particular. Today, there is more and more talk of globalization from an economic point
of view, of globalization from the point of view of political leadership, but too little could be
accepted of the idea of globalization from a religious perspective.
Human society has functioned and maintained its balance due to the mentioned empires,
which imposed their rules on states and nations. The nations imposed their rules on the tribes, and
the tribe kept its tradition on families and finally on men. Thus it was a pyramid that worked,
willingly or unwillingly, the powerful force of the empire forced everyone to obey. When this
pyramid, which has dominated the world for thousands of years, collapsed, people came looking
for another solution and the solution found was globalization, a world government that would
rule everyone. This globalization is demanded, first and foremost, by economic development.
Everywhere in the world you go today you see the multinationals, such as: Metro, Cora,
Carrefour, McDonalds, etc., you drink Coca Cola, the internet, sports (everywhere football,
tennis), we have movies (Hollywood), elements that are present in every corner of the world.
These multinationals or forms of communication want not to be restricted, not to have barriers,
not to have borders, not to have customs duties and taxes to be paid, they want a single world,
these being primarily those who demand globalization and who in a big way they will push the
world towards globalization. But globalization also needs the political element, the military
element and the philosophical element. And then other forces must be raised to help in this
regard. Revelation, chapter 17 comes with a very interesting symbolic illustration and shows us a
symbolic beast (power) that rises from the sea, the last, beast always has the idea of power,
empire, domination, a red beast, so a religious power and a civil power which unite again.
Whoever believed 100 years ago or 30 years ago (when some states were in communist political
regimes) that the state would support the church, give money to build churches, pay salaries for
religious ministers, and the church would offer certain principles of basis for state leadership.
Who would have thought? There are states that are even more concerned with the religious
aspect, but there are also states that do not help the churches. The Bible says that an extremely
strong civil state will rise, and the 10 horns, representing the totality of the political and military
force in the world will support this woman, who represents a united religious force, thus reaching
a form of common universal civil and religious leadership in the desire to bring together and
reconcile and unite all the forces (political, military, religious) of the world, a form as strong as it
has never existed before. Neither Alexander the Great reached this force, nor the Persians, nor the
Romans reached this political force, because everyone had someone who stopped them in a
certain place and they could not go further. This force that has no opponent in our world,
everyone coming under this dome of the global state, the beast (civil power) and woman
(religious system) and with the notion that everyone drinks from the glass offered by the woman,
meaning in fact, the new system of governing the world will come to be agreed by all. Thus, there
will be virtually no opposition in our world, neither political nor religious, of any kind, thus
concentrating all the political and religious forces of the world on a form of united global
leadership, which will bring peace and prosperity of the whole world.
From a secular point of view, we see globalization as a phenomenon that seeks to
encompass all of humanity from a cultural point of view, from an entertainment point of view,
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from an economic point of view, from a political point of view, from a religious point of view,
and from a Biblical perspective we also have this tension that goes to these areas, in which one
tries to control the other. What kind of culture? What kind of policy? What kind of economy?
What kind of goods?, and from a Scriptural point of view it is observed that the religious factor is
high up, on the last level.
The development of society from family, clan, tribe, nation, empire, reaches the last
phase, respectively globalization, and humanity will reach, in its development, this form of
organization. The imperial form has been abolished everywhere and the form of globalization is
being realized. The Biblical vision was correct, thus following the line of Revelation we can
reach the conclusion to understand the most correct course of history, talking about the past being
the only place where the future can be understood. According to the Holy Scriptures, the future of
humankind is globalization, whether or not some want it, with the mention that this globalization
in one part of the world will be more economic, in another part it will be more cultural, in another
part it will be more philosophical, without the intention of going into detail, the idea is that
globalization will take place and all people will have to pay homage, respect, obedience to a
single global power, and globalization from a Biblical perspective is the last stage of this world,
after which, according to the Christian conception, what is eternal will appear, namely the
Kingdom of stone, the Kingdom of Jesus Christ.
The last form of organization of human society will be globalization, and the current
concern is related to how this globalization will be achieved. We are trying to globalize
economically, the banking system with credit cards, the connections that exist between banks,
connections that have a very strong force, but there are always certain disturbances, some decays,
some crises and things are not going as they should, with all that the banking system will play a
very important role in implementing globalization and perhaps the system is among the first to
want this, although there are still very large differences in economic terms between countries,
regions and continents.
The second important factor is the military factor, the factor that people used the most,
empires were formed by force of arms, the one that was stronger conquered others and formed an
empire, even today there are some who try to impose their ideas, but unfortunately, such a way
does not yield the desired results so easily anymore. Today, the force of arms can no longer
persuade people to listen and obey, so the great leaders realize that they need something else to
impose rules. In a state governed by the rule of law, the parliament is the legislative body, and the
laws adopted by it govern society. When we talk about globalization, the desire is to have a world
parliament that can impose the laws of the game in economics, in military politics, in ideology,
for the whole world. Who and how will manage to do this? During the period of imperialism, the
strongest imposed its laws. If we associate the idea of globalization with imperialism, the
question could be, what are those who would like to have global control fighting for and who are
those people who will succeed in imposing rules for global control, because depending on the
people who are there, we will be able to decipher their objectives, because some want certain
things, and others want other things. It is worth noting that today's world is no longer divided by
language as in the past. There are areas where some people speak the same language and yet they
cannot understand eachother and fight among themselves, as well as people who have the same
religion, with very little differences and fight among themselves to the death. It is important to
know the forces involved in globalization, because they will also give its objectives. Today's
world is increasingly divided on two basic criteria, which are no longer national but ideological,
fighting for the ideology that governs the human mind and the political, economic, military
powers, they realized that without ideology they cannot rule. The Marxist and Leninist ideology
no longer has strength, nationalist ideologies like the Nazi no longer have enough strength (even
if they have a certain percentage), socialist ideas also decay and so the element towards which
people head for today is the religious element, not a certain religion, but the religious element as
a whole. This will be the force that will manage to create a certain unity of ideas with a minimum
of common elements, which will impose the ideology upon the whole world.
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Thus, to our surprise, today in the postmodern world, when it was believed that religion no longer
has any role, because modernism has struck in religion and mocked it so that it was believed that
it will disappear completely, it seems interesting the fact that in our postmodern world religion
returns again, but returns as an important force, as a key player, noting that in all societies we
encounter a religious current with a fairly large influence. We meet the religious current in
Christianity, we meet it a lot in the Muslim world, we meet it in the Far East with the same
importance of this religious man who adheres to the values of his faith and is more and more
attached to these values. We meet in Mohammedanism the idea of religion that encompasses
everyone, we meet in the Christian world, Catholicism that claims to be the universal religion,
Orthodoxy that claims to be the right religion, each presenting this asset that it has and wants to
impose the idea of universality. This is not about faith, but we are talking about religion and
belonging, these ideas that they want to impose. We find these religious people in all countries, in
all religious groups, each wanting to emphasize their religion. It is worth noting that all the
conflicts in recent years have shown that these religious groups, which are antagonistic, at certain
times and in certain relationships, can have an understanding between them, resolving certain
issues tacitly between them, so religion is one of the great forces of the future. Atheism can be
seen more clearly in the secular element, because the secular man does not put God at the center,
even if he does not deny Him, but does not put Him at the center, not wanting to put into practice
His rules of morality. The secular man, who we find in all societies, is the liberal man, even
libertine, without moral principles, to correspond to the divine rules in the Holy Book, but it
should be noted that the secular man is very well organized. A secular group from America,
Europe, the Orient, Russia, if they get in the situation of asking for the help of another group,
they discuss and help each other, because the world is no longer grouped on the criteria of
language, nations, empires. Secularists are united and consider themselves brothers all over the
world, while fundamentalists find their common elements, not yet very good, but they will go in
this direction and find common elements all over the world.
From the point of view of globalization, the fundamentalist man cares very much for his
day off, church, mosque, or place of worship to be respected leading to this rule to be imposed on
all societies, governments, politicians, multinationals. Thus the fundamentalist, in his desire to
impose one, two, of his basic rules, collaborates with the other. The secular also wants to have the
freedom to enjoy the values of life and the world, to travel anywhere, not to be checked at all
airports, etc., and in order for him to be able to impose his own rules, he must accept the other.
Neither can achieve their goal only through their group, but must collaborate, and this will be the
great problem of the future and this is also revealed in the Bible, as a beast (power), which is a
secular power, a power of the Earth and a woman, who is a power of the Church, a religious
power collaborates, one supports the other and so we believe that things will unfold in the future,
because the descendants realize that people have very strong religious principles and are
unwilling to give them up at all, and some are even ready to die rather than abdicate from those
principles, and then in order to pacify things the element of religion must be incorporated into the
world system of globalization, as well as secularists, who do not consider that they have a
conducive field of movement and freedom in very strongly religious areas, so that they too will
be ready to accept the religious ideas of others towards a modus vivendi together. This is a
problem for the future, because today's world is divided and grouped on these two centers. Above
nations, above the financial system, above other problems, the great groups we find all over the
world, from one end to the other of the Earth are found on these two structures, reaching a
negotiation on how much you can you give up on yourself and how much you can accept from
the other, a dialogue of compromise imposed by the world situation. It is also imposed by the
economy, because the goods have to be taken there and beyond, and the state at customs is
annoying and often means a waste of time, people want to communicate, to talk, without fear of
being listened to, censored, etc. could go and manifest in any area, without being afraid to bear
certain consequences due to the state, religion, or lack thereof, elements that will lead the world
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to negotiations and the formation of a leadership, a world government, which will give
international laws, and some will be implemented with the force at their disposal, and that
actually means true globalization. Society has always needed an ideology, that is, a philosophy of
life, principles that can be guided, and the final society will have as its ideology a religious
ideology. The key word is worship, and worship means that I accept your sovereignty, that I
accept you with all your specific elements, and I also teach you my personal, specific elements.
4. Conclusion
Speaking of globalization as a solution for the future of mankind, we note that the basic
philosophical element will be the guarantee that our world will be and live in peace in the future.
It is often said: why do we quarrel, because one goes to a church, another to another church,
another to a mosque, another to a synagogue, if we all unite and pray together there will be peace,
the idea is interesting, beautiful, but difficult to achieve, but this idea will be implemented
because people want to reach this ideal, peace. Technology has developed tremendously,
products are oversized, there is a supersaturated market and the only thing humanity would need
would be prosperity, peace, tranquility, removal of restrictions, so that everyone can move around
to sell their goods and let them all live well, coming to the idea of heaven on Earth. When this
ideology is accepted, in the sense that there will be nothing else, society will also need a certain
global administrative structure, which will be implemented and which will begin to operate in its
new global formula.
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ABSTRACT: This research is based on a case study regarding Iranian refugees in Sweden and it strives to
find out how Iranian refugees have experienced racism in Sweden; if they have been exposed to racism or
not? The aim of this study is to give voice to marginalized people so we might discover the hidden aspects
of racism that might not be obvious for any researcher. The data for this article is based on semi-structured
interviews that have been conducted with Iranian refugees in Sweden in 2017. Most of the participants in
this study were Iranian refugees who have been in Sweden for less than 5 years, at the time of this
research. In this paper, drawing on 13 semi-structured interviews, I show that in Sweden, racism emerges
in two important levels; individual level and structural level. Furthermore, I show that racism is not
limited to a specific group; different ethnicities and nationalities are prejudiced against each other. In
addition, the discourse of “them” and “us” exist amongst refugees and immigrants. This distinction has
been built upon supposed “cultural superiority” of Swedes which brings about a distinction between
immigrants and Swedes in this case.
KEYWORDS: Iranian refugees, individual racism, structural racism, cultural superiority

1. Introduction
Sweden as a Social Democratic country has been characterised for its neutral approach or its middle
way attitude towards immigrants. However, this approach has led to a conflict between the right wing
and left-wing politicians over the Swedish government’s approach towards immigrants (Nordin 2005,
127-129). In recent years and coinciding with the new wave of immigration to Europe, the antiimmigration policies and feelings have risen in Sweden. Although in 2015, there was a huge
demonstration by Swedish people to support refugees, the Swedish policies towards immigrants have
started to change recently (Culbertson 2017). According to the YouGov poll, the popularity of the
Sweden Democrat party, anti-immigration party, has doubled between 2014 and 2017 (Sharman
2017).
In this context, which statistics show growth and development of anti-immigrant attitudes,
how refugees and immigrants have experienced racism? In this research, I aim to investigate
racism in Sweden from the immigrants and refugees' perspective. Indeed, by studying the
marginalized people in Sweden, I aim to discover more facts about social and political relations
in Sweden which might impact on producing/reproducing racism in different arenas.
In this research, I investigate Iranian refugees’ attitudes towards racism. According to
statistics, among nationalities that have been applying for asylum in Sweden, the Iranian
population has a significant share (Schierup and Ålund 2011, 47). I aim to study Iranian refugees’
attitudes towards racism in Sweden to find out how they perceive racism in Sweden and how they
have experienced it in their daily life in Sweden.
2. Methodology
This article is based on semi-structured interviews with Iranian refugees in Sweden. Most of the
participants had been in Sweden less than five years by the time of this research. The reason that I
chose this specific group is that I assume in case of immigrants it takes time to move from
marginalized positions to upper layers of the host society. Due to a language barrier, even for those
who have received residence permit, it is hard to integrate into the Swedish society (in case of
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immigrants in Sweden). Indeed, I aim to study racism from the perspective of refugees as
marginalized people who are more likely to be exposed to racism.
The data for this article is derived from semi-structured interviews with 13 Iranian
refugees; 9 men and 4 women in 2017 in Sweden. As a political activist from Iran and through
my contact with different political activists in Sweden, I reached Iranian refugees to participate in
my research. Although I do not have access to the statistics about Iranian refugees in Sweden, I
assume that a considerable number of Iranian refugees are political refugees. I also include
Iranian refugees with non-political background in my research. Most of the interviews that I
conducted were face-to-face interviews. However, some interviews were conducted via phone
and Skype.
I have adopted an iterative-inductive approach for analyzing the interviews. As O'reilly has
argued, iterative-inductive is an approach ‘in which data collection, analysis, and writing are not
discrete phases but inextricably linked’ (O'reilly 2012, 30). Indeed, I started to conduct interviews
without trying to follow a pre-existing theory. In the process, I found out some patterns in the
data that guided me towards the theory. Then, I went back and forth to make sense of data and
analyze it within the specific themes.
3. Analysis and discussion
Macedo and Gounari (2006) with analyzing racism in different historical contexts, argued that “The
end of racism” as some scholars and politicians have argued, is a false proposition; Still, race and
racism exist in society and operate as mechanisms for exclusion and inclusion (Macedo and Gounari
2006, 6). Studying Iranian refugees’ attitude about racism in Sweden, different aspects of racism were
discussed.
The findings of my iterative-inductive analysis suggest that there are three main themes
regarding racism in Iranian refugees’ everyday lives. These themes can be classified as: 1.
Individual and structural racism, 2. Immigrants are prejudiced against other
ethnicities/nationalities, and 3. The discourse of “them” and “us”.
3.1. Individual, and structural racism
Iranian refugees in this study appeared to have different attitudes towards racism in Sweden.
Although some refugees were satisfied with their situation in Sweden and did not complain about
racism, some others had experienced racism in different ways. One of the participants noted the
following: “Swedes by their body gestures tell that they do not like immigrants. In the public space, in
the train, Swedish people do not sit next to the immigrants.”
Scholars have distinguished three categories of racism or racial discrimination; individual
discrimination, institutional discrimination, and structural discrimination (Kamali 2009, 5). Since
the “theoretical differentiation between structural and institutional discrimination is not clear”
(Ibid, 6) institutional and structural racial discrimination, can be discussed in one category;
structural racism. Therefore, I classify racism into two categories; individual and structural
racism. I would discuss that the form of racism that the above-mentioned informant had discussed
is individual.
Regarding individual racism, another informant discussed his own experiences. He said:
“One day in a shop, my friend and I opened the refrigerator and we waited there to decide what to
pick up. A Swedish woman shouted to us: what are you doing? I am sure if a Swedish person
does that, no one cares about that.”
In addition, informants mentioned that some Swedes attacked refugee’s camps and put
camps on fire. It is very problematic to classify such acts as individual or structural acts. The
reason is that it has not been revealed who is responsible for these acts; whether it was done by
individuals or it was initiated by specific groups.
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One of the participants indicated Swedish different attitudes towards male and female
immigrants. She said: “Swedish people are very nice to immigrant women. But they are very
hostile towards immigrant men.”
Regarding the different attitudes towards immigrant men and women, Ware (2003) has
observed that “white men are set to protect their white sisters and to rescue non-white women
from dangerous and sexually aggressive dark men” (Cited in Bredström 2003, 82). The idea
behind this different behaviour towards immigrant men and immigrant women is based on a
presupposition that men belong to a marginalized group, for instance immigrants or the working
class, are more patriarchal in comparison with white men. Also, women from third world
countries have been perceived as more oppressed women, and therefore they should be protected
from their men (Ibid, 80-85). As Mohanty (1988) has argued there is an assumption that third
world women are poor, uneducated and victimized (Mohanty 1988, 337). This assumption can
result in different behaviors towards male and female immigrants in Sweden.
One of the participants, although he had not experienced racism in his daily life, has
criticized the Swedish society for the strong racism that exists. He said: “In Sweden, racism is a
strong movement. Look at their political parties and their demonstrations against refugees.”
This form of racism, racism as a movement, can be identified as structural racism. I assume
structural racism could appear in every societal sphere that is composed of organized movements
or acts directed against inferiorized groups. Indeed, the presence of the SD or Swedish
Democratic party (and its policy against immigrants) in the political sphere in Sweden indicates
that structural racism is strong in Sweden.
Another informant drew a connection between racism and immigrants’ situation in the
labour market in Sweden: “For refugees it is very hard to find a good job according to their own
wishes, or according to their studies in their homelands. One reason can be the Swedish language.
The other reason is that most Swedes do not like refugees to get well-paid jobs. Most refugees
have no choice but to work in the black market.”
Regarding unequal opportunities in the labour market, I argue that we could not conclude
that racism is the only reason for immigrants’ unequal situation in the labour market. I assume
intersectionality approach can demonstrate the structural complexity of the whole society and
labour market as well. Thus, analyzing the mechanism of racism’s impact on the labour market in
Sweden needs careful scrutiny.
3.2. Immigrants are prejudiced against other ethnicities/nationalities
Some participants argued that racism is not limited to citizens of Sweden or western countries;
immigrants and refugees are also prejudiced against other ethnicities and nationalities. As Kamali has
argued “it is not only the member of the hegemonic and dominant group that can conduct ethnic
discriminatory actions against the ‘others” (Kamali, 5). Indeed, even people belong to marginalized
groups can have racist attitudes towards their own ethnicity or other ethnicities.
Relatedly, one of the participants noted the following: “The culture of some Iranians is full
of xenophobia, Arab phobia, Islamophobia, with structural hate for Afghans immigrants in Iran;
they try to keep distance between themselves and other immigrants with reference to their Aryan
race. Here in Sweden, they say that we have academic education and we have middle class
culture and lifestyle and we have essential differences with people from Afghanistan, or Syria or
Somalia.”
One of the participants had an argument that coincided with what the other participant
discussed above. He tried to differentiate between himself, as a refugee from Iran, and other
refugees that came from countries like Afghanistan. He said: “Our situation is different from
Afghan’s situation. We are in Sweden because of the political situation in Iran. We want
freedom. The Migration agency should take it into consideration.”
Although we cannot generalize it to all Iranian immigrants, the idea of “cultural
superiority” is strong amongst most of the Iranian. They try to mark between themselves and
refugees from countries such as Afghanistan. I assume the roots of this attitude can be traced
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back to the Iranian government’s approach towards Afghan refugees; In Iran Afghan refugees,
specially Afghan women are under extreme oppression and they are deprived of their basic rights
(Maki 2018). This situation contributes to reproduction of supposed “cultural superiority” of the
Iranian over Afghan immigrants. In the case of some Iranian, even when they immigrate to other
countries and are situated in inferior layers of society, they keep looking down on other
nationalities, especially Afghans.
An important issue that always functions as a marker between different ethnic groups,
especially between European citizens and immigrants is gender equality and women’s rights
(Bredström 2003, 82). The point is that even some immigrants use this discourse to mark between
different groups. One of the participants discussed the way some immigrants behave towards
their families. He said: Most immigrants and refugees do not respect their own wife and children.
They have very strict rules in their families, for example women and girls have to wear hijab.
Participants also mentioned that some refugee women are under oppressive situations,
especially in camps. Regarding families who live in refugee camps, it seems that although they
are far from their homelands, they still are affected by traditional societal relationships. In this
chaotic situation, women are more vulnerable and are more likely to be abused. Indeed,
“vulnerability is also deeply gendered” (Aolain 2011, 4).
Identifying himself as a gay, one of the participants has justified the racist acts against
immigrants. He noted following: “Muslim immigrants are homophobic. They do not accept
people with different gender identities. Muslims’ homophobic behaviors result in racist acts
among Swedes.”
This way of justification of racism is related to what has been articulated as
femonationalism. In western countries, right-wing nationalists have instrumentalized women’s
rights in order to achieve their political goals, including stigmatization Muslim men and
immigrant men in general (Farris 2017, 3). In this case, informants’ approaches towards violence
against women and LGBT communities contributes to legitimizing femonationalism amongst
hegemonic and dominant groups in Sweden.
3.3. Discourse of “them” and “us”
As scholars have argued, the new racism does not use the rhetoric of biological differences, instead it
articulates cultural differences and cultural superiority of specific ethnicities, especially white racial
superiority (Giroux 2003, cited in Macedo and Gounari, 76). This false dichotomy between us and
them, referring to cultural differences, brings about more segregation between people (Macedo and
Gounari 2006, 6).
Some participants believe that racism is even stronger amongst immigrants. One of
participants claimed: “Some immigrants think that all Swedes and European people are very wise
and smart, and immigrants are stupid.”
This attitude about immigrants and hegemonic groups in Europe (and Sweden as well)
could be articulated as ethnic absolutism. Paul Gilroy has defined ethnic absolutism as “a
reductive, essentialist understanding of ethnic and national differences which operates through an
absolute sense of culture” which leads to more segregation between different groups (Gilroy
1990, 115). The forming of ethnic absolutism amongst immigrants also strengthens the idea of
cultural superiority of hegemonic and dominant groups (swedes in this case), which brings about
reproduction of racism.
The discourse of “them” and “us” is very problematic. Who can be included in “us” and
who is “them”? In this regard, one of the participants noted the following: Most refugees even
when they get European citizenship, consider themselves as refugees. They tend to describe their
nationality according to their hometown.
What this participant says here led us to another ambiguous subject; identity. Regardless
of theoretical debates around the construction of identity and the way people are identified, I
assume that there is no absolute way of making and claiming identity. Therefore, as it has been
mentioned above, some refugees even after receiving European citizenship (or Sweden
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citizenship in this case), describe themselves as refugees from Iran (for instance). However, this
way of claiming identity amongst immigrants reproduces the debate around “us” and “them”.
One issue that demonstrates the ambiguity of us/them and also indicates the “fluidity” of
identity is the debate around those who commit crime. Here I need to emphasize that the way I
use the “fluidity” of identity is different from how it has been articulated by most scholars. The
“fluidity” of identity has been used to refer to characteristics of identities in the postmodern era
which contradicted stable and collective identities (Karolewski 2009, 23). Here in this research, I
use the term “fluidity” of identity to show how the external dimension of making identities is
changeable according to social behaviours of individuals and their social status.
Relatedly, one of the interviewees said: “The Sweden citizens with immigrant backgrounds
who commit crime, suddenly are considered as immigrants and not Sweden citizens. And those
who are successful, Zlatan Ibrahimovic for instance, are considered as Swedes.”
According to this participant, the way hegemonic and dominant groups (Swedes in this
case) perceive immigrants can change according to immigrants’ behaviour or their social status.
This is what I refer to as the “fluidity” of identity. In addition, generalizing from few criminals
with immigrant backgrounds to all immigrants widens the gap between “us” and “them”. This
generalization can come from the perspective of hegemonic groups or those immigrants who take
up the idea of ethnic absolutism.
In relation to the topic of “crime”, the problematic issue is describing the hegemonic
groups in Sweden (white Swedes) who commit crime. In this situation, they are addressed as
individuals, not Swedes. As Bredström has observed in Sweden when “white men kill, rape, or
batter women, this is never attribute to Swedish culture” (Bredström 2003, 82). This
contradictory approach towards crime and criminals has been generated by them/us dichotomy
and also contributes to reproduction of this dichotomy (them/us).
4. Conclusion
In this article, I have explored Iranian refugees’ experience and perception of racism in Sweden. I
tried to give voice to Iranian refugees as a marginalized group in Sweden in order to reveal hidden
aspects of social and political relations. Iranian refugees in this study had different experiences of
racism. Some participants have been exposed to individual racism; Maintaining distance by Swedes,
hostile behaviour towards immigrants (especially male immigrants), attack on refugees’ camps.
Moreover, participants argued that the anti-immigrant movements (including political parties and
anti-immigrant demonstrations) are strong in Sweden which can be classified as structural racism. In
addition, interviewees referred to unequal opportunities in the labour market which force immigrants
and refugees to work in the semi-clandestine market (or black market as it is known amongst
immigrants).
Interviewees have argued that immigrants also are prejudiced against other
ethnicities/nationalities. In each context, the supposed “cultural superiority” of the dominant
group contributes to prejudice against other ethnicities/nationalities. Immigrants’ violent acts
against women and LGBT communities have been instrumentalized by Swedes and also some
immigrants to justify anti-immigrant actions.
Participants argued that the discourse of “us” and “them” is present amongst some
refugees. Even refugees who complain that immigrants overvalue the European citizens,
themselves are using this dichotomy of us/them to refer to immigrants and hegemonic groups
(white Swedes in this case). The hegemonic and dominant groups (white Swedes in this case)
also use this dichotomy. This dichotomy also is tied to the “fluidity” of identity, the way
hegemonic groups (white Swedes) perceive immigrants. The “fluidity” of identity manifests itself
when the topics of crime and criminals are discussed. Citizens with immigrant backgrounds who
commit crimes are represented as immigrants while successful citizens with immigrant
backgrounds are represented as Swedes. On the other hand, those criminals who are white
Swedes are represented as individuals.
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Studying racism as a social phenomenon needs to have its historical roots into
consideration. It is crucial to analyze the socio-economic conditions which had led to the
emergence of racism in different contexts. These conditions, through different mechanisms,
reproduce racism.
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ABSTRACT: The paper offers one of the methods of teaching the foreign language with the help
of the intertextuality of the proper names. The paper deals with the necessary changes in the
postnonclassical paradigm of the education. The author underlines the urgency of the coincidence
of the modern system of education to the requirements of the society (consider, generation
Alpha). New technologies of ICT, multidisciplinary researches and magic methods of teaching
should be effectively applied in classroom and extracurricular work of students. Therefore, the
author studies the specific language devices in Harry Potter’s stories to point out the stylistic
methods of the intertextuality. The questions of the possibility of the application of the methods
used in Harry Potter’s series are discussed in the article to follow the study motivation of
students. Our research considers the process of the conceptualization of the education and its
representation in the literary text. The object of the analysis is the concept EDUCATION being
the social and cultural value throughout centuries. We study the ways this concept is refracted in
the fantasy by J.K. Rowling. The books about Harry Potter are of great demand in the modern
society. They influence the mentality of different ages (especially teens: from 7 to 16 years). This
article views one of the sub-slots of concept EDUCATION from the side of the cognitive and
discourse analysis that has led to the construction of the frame of concept EDUCATION in Harry
Potter’s.

KEYWORDS: concept EDUCATION, postnonclassical paradigm of education, Harry Potter,
ICT, intertextuality in concept
Introduction
This article is devoted to the question of interpretation of the postnonclassical paradigm of the
education. Recently the world has passed several qualified changes. The society, science, culture and
education have come into the posnonclasssical paradigm, i.e. the new era in the technological sphere
(consider, nano- and micro-nano levels), together with the new requirements for the specialists who
are able to work with such technologies. The teaching principles, being still trapped into the classical
paradigm, should undergo significant changes in the whole sphere of education.
Despite the regularity and lasting of education, it should be mentioned that education has
the idea of completeness in its basis. This completeness is a kind of the unreached ideal and value
with the depth in the thinking. Consider, J.K. Rowling has written not one, but the sequel of the
educational fantasy series about Harry Potter, i.e. her character is also eager to continue learning
and making his mastership perfect. Consider, in the seventh book (Rowling 2013, 607) at the end
of this story, J.K. Rowling has initially made an inheritance lifelong learning. Nineteen years
have passed but the process of education in Potter’s family hasn’t stopped. The five Potters
(Harry, his wife Ginny and their three children) are going to the new school year in Hogwarts.
Waving to his son, Harry felt himself a first year student again.
Main issues
Modern education requires new approaches to the methodology which can help to master some
urgent conceptual problems (consider, the compliance of the teaching programs to the social
professional demand).
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The main tasks of education (as well as economics and politics) should not be given by
force, vice versa, it should be formed in the natural and historical way. Education itself, together
with its aims and forms, is the social demand of the society. This demand should be satisfied with
th use of modern teaching technologies (Bordovsky 2011, 108).
The necessity to base the educational strategy and logics has become quite urgent. Let us
look at “the idea of education” on the whole to consider the aims of education. The education is
discussed to be lasting and regular in its core, presenting one of the main categories of Social
Humanities. P.G. Schedrovitsky claims the necessity of the initial philosophical and
methodological analyses of the classical definitions together with the temporary socio-cultural
situation (Schedrovitsky 1993, 416).
The term EDUCATION was rethought by neohumanists (Gerder, Pestalotstsii, Schlegel,
Gegel) as the core categorical definition for all Social Humanities. Even today the form of our
thinking is based on the basis of the term EDUCATION.
Taking into account humanitarian education, it can be defined as the form of understanding
of the world and culture, the formation of the image of a person, who sees himself being a part of
this culture. The real humanitarian education is a living one that gives and opens the private
sense; it demands the cultural and educational space on the relation level “teacher-student” where
an educated person is nor the sum of competence but a sum of a person in himself (Arkhipova
2011, 50).
The postnonclassical idea of education combines classical and non-classical approaches
which is a kind of reborn to the idea of the antique paidei (Greek school), the basis of which is
the return to the thinking and human measure of education. Modern education is modernizing
hermeneutic and humanitarian foundations of education. This combination will result in the
existentialist educational phenomena (Ogurtsov and Platonov 2004, 26-27).
Modern authors are presenting all future technologies in education in different genres. J.K.
Rowling has offered the magic methods of education in the series of Harry Potter. She suggests
the mixture of educational principles from the world of Muggles (people) and Non-Muggles
(wizards), consider the names of subjects: the Flying Lesson (the analogy of Physical Education),
the Portion Lesson (the analogy of Chemistry and Science), the Transfiguration Lesson (the
analogy of Physics), the Lesson of the defence of Dark Forces (the analogy of Art, Handicraft
and Music), the History of Magic (the analogy of History and Social Studies). Her books are
demanded by different ages and generations.
The fantasy concept EDUCATION in Harry Potter’s series is viewed in our research on
three main levels:
- Global (concept EDUCATION is the universal, cultural and human one)
- Special (it is viewed on the national level, consider, the English system of education)
- Particular (it is the author’s individual style; how J.K. Rowling has managed to create her
own educational world, which has a great success among readers).
The cognitive discourse analysis has made it possible to form the frame of concept
EDUCATION based on Harry Potter’s stories. The main part of this frame is slot TEACHING
which includes subjects of teaching and objects of teaching. The objects of teaching consist of
school subjects, classrooms, school equipment.
Objects of teaching
Slot – SCHOOL SUBJECTS
Herbology
History of Magic
The Charms
Transfiguration
Defence Against the Dark Arts
The Potions Lesson
Flying Lessons
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The verbal representatives of concept EDUCATION show the characteristics of the
author’s language creativity and intertextuality of Rowling’s style.
Consider, the verbal representative – Herbology. This name is given to the school subject
that studies magic and fantasy plants (phytonyms or potterisms). The naming is based on the
language play.
Herbology – Latin origin [ED: p. 1442], means grassy or herbal. Students of Hogwarts
study the diverse world of magic plants on this fantasy school subject. Herbology can be
associated with Botany in the world of muggles (ordinary people, non-wizards).
The author uses the following ways of the actualization of the semantics in the naming of
viewed school subject.
1. The actualization due to the description of the content of the fantasy school subject.
Consider,
Three times a week they went out to the greenhouses behind the castle to study Herbology,
with a dumpy little witch called Professor Sprout, where they learned how to take care of all the
strange plants and fungi, and found out what they were used for (Rowling 1997, 142).
To characterize this subject the author uses the word combination to take care of; the
epithet phrase the strange plants and fungi; found out, were used for. Let us take a close look
on the naming fungi – why the author does not take mushrooms? In the botany reference book,
fungi belong to the family of imperfect mushrooms (Deuteromycot class), these fungi are
asexual, parasitizing on higher plants, causing crop diseases. In addition, ringworm fungus, fungi
that cause diseases of the nails and skin of the feet belong to this class. Note that not all
mushrooms from this family represent the “evil, dark” side. For example, the soil fungus of this
family Tolypocladium inflatum is involved in the creation of the drug cyclosporine, which is used
in medicine for organ transplants; Penicillium and Aspergillus fungi are used in biotechnological
production of a number of organic acids (citric, gluconic, etc.), enzymes (proteinases, amylases,
etc.) and antibiotics (Belyakova, Dyakov, Tarasov 2006). To sum up, the aim of Herbology not
only to do dark things, but also how to cure and save lives.
Consider some examples of the phytonyms’ naming which we come across in the first book
of Harry Potter:
! Mandragora – a word of Central English origin Mandrake, meaning a plant with a
root; in German, the name Ernest. Writer Theodore Amadeus Hoffman calls his
fairy-tale character Ernest who was a physicist and an alchemist in his stories [ES p.
1908]. In the flower dictionary, the word mandrake means horror [The Language
of Flowers: An Alphabet of Floral Emblems. - London, 1875: p. thirteen]. D.P.
Oznobishin in his book “Selam, or the language of flowers” describes the
mandrake as a sorcerer’s grass; Adam's head; sleep potion; with the meaning - I
am happy if you are happy [Oznobishin 1830: p. 85]. J.K. Rowling characterizes the
phytonym Mandrake as “screeching” - a plant that begins to squeal when it is
touched or transplanted. Mandrake is an indispensable ingredient in a number of
magic potion recipes.
! Devil’s Snare – this phase is from Old English, meaning devil, bad, evil, scar,
wound [ЭС с. 2125]. There is no analogy for this in the flower language. Let us see
how the author negatively actualizes the use of this phytonym (it is one of the
author’s potterisms) – falling down in the first book the main characters are turned
out to be trapped in this plant:
"Lucky this plant thing's here, really," said Ron.
"Lucky!" shrieked Hermione. "Look at you both!"
At first they were glad to survive not noticing the trap. The author uses anadiplosis with the
contra meaning of the same word: lucky (the first time something smoothened the fall, but the
second time was the warning of coming danger).
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She leapt up and struggled toward a damp wall. She had to struggle because the moment
she had landed, the plant had started to twist snakelike tendrils around her ankles. As for Harry
and Ron, their legs had already been bound tightly in long creepers without their noticing.
Hermione had managed to free herself before the plant got a firm grip on her. Now she watched
in horror as the two boys fought to pull the plant off them, but the more they strained against it,
the tighter and faster the plant wound around them.
The author points out the biological characteristics of the phytonym-potterism, using the
following phrases: verbs struggle; twist; comparison snakelike tendrils; personification bound
tightly in long creepers without their noticing, description before the plant got a firm grip on
her. At the end the author uses the climax describing the trapping situation: the more they
strained - the tighter and faster the plant wound around them.
"Stop moving!" Hermione ordered them. "I know what this is — it's Devil's Snare!"
"Devil's Snare, Devil's Snare... what did Professor Sprout say? — it likes the dark and the
damp
"So light a fire!" Harry choked. "Yes — of course — but there's no wood!" Hermione cried,
wringing her hands.
"HAVE YOU GONE MAD?" Ron bellowed. "ARE YOU A WITCH OR NOT?"
The author shows the emotional rise during looking for the exit with the help of the
imperative mood: Stop moving! So light a fire!; anadiplosis: it's Devil's Snare!" "Devil's
Snare, Devil's Snare... And again at the end we come across the apotheosis of the climax when
Ron cried at Hermiona to calm down and save them: "HAVE YOU GONE MAD?" "ARE YOU
A WITCH OR NOT?"
"Oh, right!" said Hermione, and she whipped out her wand, waved it, muttered something,
and sent a jet of the same bluebell flames she had used on Snape at the plant. In a matter of
seconds, the two boys felt it loosening its grip as it cringed away from the light and warmth.
Wriggling and flailing, it unraveled itself from their bodies, and they were able to pull free.
"Lucky you pay attention in Herbology, Hermione," said Harry as he joined her by the
wall, wiping sweat off his face.
"Yeah," said Ron, "and lucky Harry doesn't lose his head in a crisis -- 'there's no
wood,' honestly."
The author shows that the main characters saved from the phytonym with the help of magic
– fire from the wizard wand. Using previous anaphora lucky, it is shown that the heroes are
happy they have studied Herbology and phytonyms to struggle the Devil’s Snare.
J.K. Rowling created an interesting fantasy school subject where students study magis
flora, including phytonyms. All contexts are working on the actualization of the semantics of the
naming.
History of Magic – history - a word of Latin, ancient Greek origin [ES: p. 1460], meaning
possessing knowledge; magic - a word of Latin origin, meaning magical, wonderful [ES: p.
1888]. On this fantasy subject in Hogwarts students study the history of magic. The subject
reminds history lessons at a Muggle school.
The author uses the following ways of the actualization of the semantics in the naming of
viewed school subject.
1. The actualization due to the description of the content of the fantasy school subject.
Consider,
Easily the most boring class was History of Magic, which was the only one taught by a
ghost. Binns droned on and on while they scribbled down names and dates, and got Emetic the
Evil and Uric the Oddball mixed up (Rowling 1997, 142).
The author describes this subject with hyperbolas the most boring class, the only one
taught by a ghost; as well as with metaphoric phrase with onomatopoeia they scribbled down
names and dates, to put an accent on the boring atmosphere on this magic school.
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The Charms – word of old French origin [ES: p. 505], meaning strongly attract, sing and
dance. On this fantasy subject at Hogwarts students learn various spells. The content of the
subject strongly reminds foreign language lessons at a Muggle school.
The author uses the following ways of the actualization of the semantics in the naming of
viewed school subject.
1. The actualization due to the description of the content of the fantasy school subject.
Consider,
Even better, Professor Flitwick announced in Charms that he thought they were ready to
start making objects fly, something they had all been dying to try since they'd seen him make
Neville's toad zoom around the classroom. Professor Flitwick put the class into pairs to practice.
"Now, don't forget that nice wrist movement we've been practicing!" squeaked Professor
Flitwick, perched on top of his pile of books as usual. "Swish and flick, remember, swish and
flick. And saying the magic words properly is very important, too — never forget Wizard
Baruffio, who said 's' instead of 'f' and found himself on the floor with a buffalo on his chest"
(Rowling 1997, 183).
The author uses gerundial constructions to describe this magic class: to start making
objects fly together with the metaphorical expression: had all been dying to try; verbs with
onomatopoeia as epiphora swish and flick to show the highest level of motivation in the Charms.
The author creates deep semantic contexts which work on the intertextuality of the naming.
Transfiguration – word of old French origin [ES: p. 1123], meaning redoing the form. On
this fantasy subject in Hogwarts students learn how to turn objects into other objects, people into
animals, etc. The content of the subject resembles physics at a Muggle school.
The author uses the following ways of the actualization of the semantics in the naming of
viewed school subject.
1. The actualization due to the description of the content of the fantasy school subject.
Consider,
Transfiguration is some of the most complex and dangerous magic you will learn at
Hogwarts," she said. "Anyone messing around in my class will leave and not come back. You
have been warned." Then she changed her desk into a pig and back again. They were all very
impressed and couldn't wait to get started, but soon realized they weren't going to be changing
the furniture into animals for a long time. After taking a lot of complicated notes, they were each
given a match and started trying to turn it into a needle (Rowling 1997, 143).
The author uses hyperbolic epithets the most complex and dangerous; metaphorical
actions changed her desk into a pig; stressed the verb with the adverb were all very impressed;
using phrasal verb couldn't wait to get started; epithet taking a lot of complicated notes;
showing the profound level of this fantasy subject and started trying to turn it into a needle.
There are a lot of verbs of action here to point out the practical side of this magic school
subject.
Defense Against the Dark Arts – defense - a word of medieval English origin [ES: p.
1108], meaning the act of self-defense with a sword; against - a word of medieval English origin
[ES: p. 76], meaning to oppose; dark - a word of medieval English origin [ES: p. 726], meaning
early twilight, gloomy weather; arts - a word of Latin origin [ES: p. 176], meaning the way of
playing, skill, talent. On this fantasy subject in Hogwarts students learn how to protect
themselves from dark forces. The content of the subject reminds self-defense lessons at a Muggle
school.
The author uses the following ways of the actualization of the semantics in the naming of
viewed school subject.
1. The actualization due to the description of the content of the fantasy school subject.
Consider,
The class everyone had really been looking forward to was Defense Against the Dark
Arts, but Quirrell's lessons turned out to be a bit of a joke (Rowling 1997, 143).
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The author uses oxymoron to characterize this subject to show that students did not get
what they had wanted: had really been looking forward to; in opposition turned out to be a bit
of a joke.
J.K. Rowling created this fantasy subject and the teacher as a weak and foolish person who
later turned out to be in Voldemort’s team.
The Potions Lesson – potion is a word of Old French origin [ES: p. 2520], meaning a
drink, give a drink, present; lesson is a word of Latin origin [ES: p. 1749], meaning a place to
read. On this fantasy subject in Hogwarts students learn how to prepare various magic broths and
potions. The content of the subject resembles chemistry at a Muggle school.
The author uses the following ways of the actualization of the semantics in the naming of
viewed school subject.
1. The actualization due to the description of the content of the fantasy school subject.
Consider,
There was a sudden rummaging for quills and parchment. Snape put them all into pairs
and set them to mixing up a simple potion to cure boils. He swept around in his long black
cloak, watching them weigh dried nettles and crush snake fangs, criticizing almost everyone
except Malfoy, whom he seemed to like (Rowling 1997, 143).
The author uses the epithet a sudden rummaging for quills and parchment; metaphor,
mixing up a simple potion to cure boils; then comes several practical actions that are non-typical
for ordinary school - weigh dried nettles; crush snake fangs. All contexts underlines
extraordinary fantasy subject and strict requirements for learning it.
Flying Lessons – flying - a word of Old English origin [ES: p. 1146], meaning to move on
wings; lesson is a word of Latin origin [ES: p. 1749], meaning a place to read. On this fantasy
subject in Hogwarts students learn to fly on a broomstick. The content of the subject resembles
physical education at a Muggle school.
The author uses the following ways of the actualization of the semantics in the naming of
viewed school subject.
1. The actualization due to the description of the content of the fantasy school subject.
Consider,
"Stick out your right hand over your broom," called Madam Hooch at the front, "and say
'Up!"' "UP” everyone shouted. Harry's broom jumped into his hand at once, but it was one of the
few that did. Perhaps brooms, like horses, could tell when you were afraid, thought Harry; there
was a quaver in Neville's voice that said only too clearly that he wanted to keep his feet on the
ground. Madam Hooch then showed them how to mount their brooms without sliding off the end,
and walked up and down the rows correcting their grips (Rowling 1997, 156-157).
The author uses onomatopoeia for describing commands and requirements on this fantasy
lesson: stick out your right hand over your broom; jumped into; comparison brooms, like
horses; metaphorical phrase how to mount their brooms. All verbal representatives show the
unusual side of teaching and subject itself.
Conclusion
Summarizing the whole situation of the postnonclassical paradigm of education, it is clear that the
development of new technologies demands the development of a person himself. It is the first
question for modern education to be solved, especially in the sphere of methodology.
Exactly here, the ideas of literature can be used to provide the originality and the
uniqueness of methods. Adding some special ideas into the traditional methods can increase the
motivation for studying of new generations (consider, using multimodal dictionaries of
phytonyms on Botany lessons or adding History of Magic in ordinary textbooks, or why not
inventing flying motor brooms?). Such integration can lead to a successful migration in the
widespread sphere of professional activity and to an adequate reaction to all changes and shifts
(consider, changing roles or integrating from one sphere to another).
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“The information era needs to save knowledge as money on a credit card. In order to have a
possibility to take them when needed” (Arkhipova 2011). We can only add that your card will not
be accepted in two cases: when it is empty or when it has non-converted currency.
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ABSTRACT: To ensure the stability of the social order during a special period generated by emergency
situations such as various natural disasters (earthquakes, floods, wildfires), pandemics or states of war, the
decision-makers of each state facing such situations of general crisis, should adopt attitudes embodied in
special temporary laws to provide security to their citizens, knowing that, oftentimes, potential offenders
take advantage of such situations, considering that the vigilance of the prosecution bodies is greatly
diminished, their attention focusing on the situation(s) that generated the state of emergency so,
consequently the commission of crimes is easier and difficult to ascertain and follow. In the present study,
we propose the introduction of one or more temporary criminal laws to ensure, on one hand, the
conversion of virtual judicial efficiency into a real efficiency based on criminal norms, and on the other
hand, to create a preventive factor against the commission of crimes by supplementing the exigency of the
criminal treatment towards the potential criminals.
KEYWORDS: temporary criminal law, prevention, crime, delinquency, social stability

Introduction
Throughout history, humanity has had to fight against several situations with origins situated
outside the sphere of normality, thus resulting the need of adapting to special social cases, which
could not be neglected. From this context, we can exemplify the states of war, natural calamities,
the epidemics, the pandemics, radiological urgencies, chemical accidents the pollution by
accident and so on. For these types of scenarios, the legislators designated by the states, brought
up in the structure of legal dispositions on an individual level and also on an international one,
laws with the purpose the create a fair social balance and civil defense, in order to put in motion
more severe sanctions then the usual through the introduction of temporary legislation, against
the potential criminal phenomenon.
These limited by time regulations in the event of a state of emergency/necessity had the
objective to prevent the illegal behavior by increasing the quantum of the punishments present in
the criminal law or the introduction of new such rules with a temporary aspect in order to upgrade
the awareness of the state.
In the event that any state finds itself in a situation of urgency, the population has to be
informed in regards of how they should behave, to possess a social conduct with the purpose of
preventing the birth of anarchy and vandalism. Empiricism managed to prove that punitive laws
alongside imposed social behavior manifested positive effects when overcoming special
situations. A significant example is the punishment by death for those who committed armed
robberies during the periods of war. It cannot be disputed that, during exceptional times, legality
is affected and mutatis mutandis the intervention of the legislator becomes mandatory; it is
necessary a management for the states of emergency. This kind of management represents a
complex process of identification, analysis and response to possible risks for a public entity, with
the help of a documented approach that uses material, financial and human resources in order to
achieve its objectives, with a strong accent on the reduction of possible losses (Risk management
methodology 2018).
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The existence of a good quality management for a possible state of emergency represents an
important matter by which an efficient system of control is implemented at the level of the public
entity, a system capable of dealing with these type of events. In the same manner, there must be
present a direct connection between the plan of action (the activities done by the entity in order to
achieve its objectives), and the set of measures designated to handle the difficult scenario.
Proposed criminal laws with a limited time duration, during a state of emergency or alert
The notion of temporary criminal laws should not be taken as an abstract idea, instead by
praetera et complementum lex in Article 7 of the New Criminal Code of Romania it is stated that
the temporary criminal law is applied to those crimes which are committed as long as the
regulation is enforced, even if the deed was not prosecuted of judged in that specific time
interval. Also, the temporary criminal law is that type of disposition which provides the date on
which it will no longer produce any effects or is limited in its application by the nature of the
cause which made is necessary to exist (Romanian Criminal Code).
The current planetary state of the pandemic named COVID-19 has made into a reality the
decreeing of a state of emergency or alert by every country, thus an imposed social conduct was
created for the citizens. Since these scenarios tend to create social panic, the potential for
criminality can make a relatively easy appearance, wanting to take advantage of the confusion so
it may finalize different illegal actions. Knowing this, an attitude of criminal law coercion is
strongly imposed, the realization of if being left in the hands of the severe criminal policies, even
if they are temporary, with the purpose of discouraging such antisocial elements.
Concrete proposals refer to adding an increase of up until 7 years of prison in the
punishment for any kind of criminal offence done during a state of emergency or alert. We find
ourselves in the need to remind that the criminal law alongside its function of punishment it also
has the role of preventing any deviated conduct. The prevention part is completed etiam magis by
adding the increased punishment.
It is important to mention that the temporary criminal norms require to be the result of the
decision made by the Legislative Power, and not the outcome of presidential decrees or
governmental urgent ordering. This information is necessary to be known due to the fact that an
administrative act cannot remove or elude a legal norm admitted by the legislators. In this way,
the adopted dispositions (temporary criminal laws) during the states of emergency or alert cannot
be declared unconstitutional by the Constitutional Court in the case that they are brought to its
attention.
The Romanian Ministry of Justice has launched a campaign entitled “Zero tolerance for
crimes” through which it wants to spread the information regarding the possible punishments for
the illegal acts committed during the emergency/alert state. Therefore the Ministry of Justice
states that, based on the Criminal Code: “any type of crime committed against a vulnerable (ill)
person can be sanctioned with an aggravated regime. Alongside the mentioned punishment for a
certain crime an increase of maximum 2 years of prison can be added”. In the same time, the
“aggravated theft, if the criminal took advantage of the vulnerability shown by the victim due to
his/her heath issues, for example COVID-19, it is punishable with a maximum of 7 years in
prison”; “qualified robbery done with the usage of paralyzing substances, which ended up in
personal injury or death for the victim, if the criminal took advantage of the obvious state of
vulnerability of the target, as a result of her/his health issues (as a potential case, COVID-19), it
is punishable, depending on the hypothesis, with a maximum of 12, 14 or 20 years of prison”
(Digi24 2020).
As it can be seen, the modifications have in the center of attention the crimes which have
as victims persons suffering from COVID-19 and not looking for an upper hand in the context of
the state of emergency present nowadays in Romania. We consider that, as previously mentioned
in the current paperwork, it is fundamental that a regulation for all the deviated conducts is
brought on the legal scene, because special conditions require special norms with a general and
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not partial application. Articles 77 and 78 of the Criminal Code state that the repercussion with
the legally accepted maximum increase for a certain crime is applicable with the 2 year increase
as well.
We are inclined to believe that the current steps taken by the Ministry of Justice are
insufficient in comparison to the high levels of criminal activity and the low quantum of the
punishments present in the Code.
Conclusions
We specify that, in exceptional situations, a cohesion must exist between the political class for
the stability of the social interest and the protection of the state of law. Also, we can see the
necessity for an international cooperation and a method of putting an end to the causes which
determined the state of emergency/alert at a global level.
From the perspective of preventing crimes at an international level in the present context
represented by the COVID-19 pandemic, we bring into light the function of prevention relevant to the
criminal policy which is comprised of: “any activity related to criminal policy which has a fully or
partial objective to limit the possibilities for any type of criminal conduct from making an
appearance, either by making it impossible, difficult or improbable, without the threat embodied by
the punishment or its application” (Gassin 1988, 613).
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ABSTRACT: In the contemporary world, China is one of the giants that intends to dominate the whole
world. To achieve this enormous dream China took the Belt and Road Initiative (BRI) which will connect
most of the world through land and maritime routes. BRI’s geographical span is constantly expanding
which comprises 3 continents, 68 countries covering 65% of the world’s population which will involve
infrastructural development like ports, roads, railways, and airports costing over US$1 trillion in
investments. The Indian Ocean has become a key strategic arena in maritime geopolitics due to its
increasing importance in terms of global economic trade and security. This paper focuses on explaining
the geopolitical dimension of BRI. Hambantota and Gwadar, two mammoth seaports, in the Indian Ocean
play a crucial role in China’s plan to increase its maritime footprint in littoral South Asia. This paper also
attempts to find out China’s emerging strategic security interests in this region by exercising soft power
which is a key element in China’s national security. The objective of the paper is to trace China’s
changing maritime stance towards the Indian Ocean, with the aim to improve regional dominance and
integration by increasing trade and economic growth.
KEYWORDS: BRI, geopolitics, Indian Ocean, Gwadar, Hambantota

Introduction
Since the beginning of Human civilization, water has been an essential element. Water covers two thirds of our mother earth. Civilizations thrived near water bodies like the Nile River. Maritime
routes have been proven to be the most trusted and ancient way of trading and till now modern
trading depends on maritime networks. Over the decades, maritime geopolitics have evolved around
the sea routes, chokepoints, and ports which shaped the strategies of economic development and
military expansion. China’s rapid economic growth and ambition to be a global power demand for
greater influence and maximum utilization of maritime networks to safeguard spatially expanding
geopolitical and strategic interests. The Indian Ocean has become a key strategic arena in
contemporary geopolitics as it gives access to many maritime chokepoints and SLCO’s which
accommodates developing countries with dense population.
Around 30 percent of China’s sea trade is worth more than US $300 billion and 77 percent of
oil import moves across the Indian Ocean (Khurana 2008, 1-2). Beijing has turned its attention to the
Indian Ocean for ensuring safe and secure passage for its energy requirement and trading purposes
and also to balance the Indian and US predominance in the region. As a part of the Belt and Road
Initiative China has drawn the String of Pearls strategy which will connect the maritime silk route to
the Indian Ocean. Gwadar and Hambantota port both play a vital role as they can be used to influence
and control maritime geopolitics in the Indian Ocean Region (IOR). Chinese increasing interests and
maritime strategy in the Indian Ocean are a growing concern for the dominant actors in the region. By
using soft power China has created an image of an all-weather friend to the South Asian states by
ensuring mutual benefits for all. China’s long-term policy still remains like the Western Powers,
which is becoming a global power, but the method is different.
China’s new stance in the global order
During the cold war, the world had two stories to offer one was Communism and the other one was
Capitalism. With the fall of the Soviet Union, only one story came out victorious, Capitalism.
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Capitalism established liberal world order which offered free trade, democratization and globalism.
For long people were under oppressive regimes but the liberal world order, the doctrine of the West,
gave people hope for freedom and liberation. Now this story is also facing an end. The 2008 global
economic crisis, never-ending wars in the Middle East, Trump becoming the president of the USA,
and Brexit events like these have put people’s faith in the liberal order in decay. As people are losing
their faith in the liberal world order but there is no new story to offer to the world. China is trying to
build that new story in a unique manner. Within a few decades, China has transformed itself from an
agrarian country into an industrialized country. The Chinese economy is booming in an ever-growing
manner which has helped China to become a global trading power. To continue down this path China
needs a safe and secure trading route and a huge amount of energy supply. To ensure this China has
taken the Belt and Road initiative which will maximize trade through communication. China and the
Western Powers hold the same long-term policy which is to be a global power but the strategy is
different. In Asia, China is prying to be the regional hegemon and restore the Sino-centric order
(Muzaffar et al. 2018, 101). BRI aims for economic integration where the center hub will be China.
China has its own way of becoming a global power which is pretty much different from the
Western countries. Where the Western Powers has used the military means, meddled in the internal
matters of countries, China has offered the world a new philosophy which is “Peaceful Rise”. By
using soft power, economic skills, creating a global market revolving around itself China has given
the world a global sense of mutual benefits where everybody seems victorious. China has established
the Asian Infrastructure Investment Bank and Silk Road Fund to create an alternate global economic
order. These will, in turn, undermine the still prevailing weak liberal economic order which was
offered by Bretton Woods institutions.
What is BRI?
The Belt and Road Initiative (BRI) is a part of China’s Peaceful Rise strategy which will connect
Asia, Africa, Europe by Land and Maritime routes through Chinese investments in a multitude of
infrastructural development projects like ports, roads, railways and energy pipelines. Chinese
President Xi Jinping at the end of 2013 announced an initiative to make infrastructural developments
to create a Silk Road Economic Belt and a 21st Century Maritime Silk Road which together was
referred to as One Belt One Road and later came to be known as Belt and Road Initiative (BRI).
China aims to increase trade and economic growth across the globe through an enormous statebacked campaign for global dominance.
The Belt and Road Initiative consists of two parts. The first one is the Silk Road Economic
Belt which will connect 65 countries and 4.4 billion people across Central Asia to Middle East,
Russia, Europe, South Asia, and the second part is the Maritime Silk Road which will link the South
China Sea to the Indian ocean, East Africa, the red sea and the Mediterranean (Du 2016, 31). The
Asian Infrastructure Investment Bank (AIIB) with US$100bn and the Silk Road Fund (SRF) with
US$40bn is ready to provide financial support to BRI. China Development Bank, Exim Bank,
Foreign Exchange reserve, and Sovereign Wealth Fund are ready to give additional support to this
giant initiative. Indian Ocean Region (IOR) bears strategic significance in the layout of the Belt and
Road Initiative. Hambantota and Gwadar seaports connect two important dots in the string of pearls
strategy as a part of BRI, which will help China to counter the Indian predominance in the IOR. As
China expands its presence in the Indian Ocean, backing up maritime geopolitics by embarking upon
soft power diplomacy, China is imposing a threat to the regional big brother, India, who has a naval
ambition of its own.
Geo-strategic implications of Gwadar port in Indian Ocean
Pakistan has been blessed with about 960 km of sea frontage stretching to the west and south east axis.
Gwadar, a mammoth deep Seaport, is situated on the juncture of South Asia, Central Asia and Middle
East, just on the opposite of side of Gulf of Oman and Strait of Hormuz.
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The port of Gwadar was not Pakistan’s to begin with. It was under the occupation of Oman as it was
located just right on the Gulf of Oman. During the partition of Indian Sub-continent Haji Baloch
highlighted the importance of Gwadar port and insisted that Pakistan should take control of the port.
In 1958 after four years of extensive negotiation Pakistan purchased Gwadar with the price $3 million
(Naseem 2014, 520). In 1964 Pakistan announced Gwadar to be a port but due to lack of initiatives
and funding it remained a small fishing village for a very long time. But in 2001 situations changed
when comprehensive steps were taken to build a fully working deep sea port and this is where China
came in and took the opportunity. Vice Premier of China Wu Bangguo visited Pakistan in 2002 to
officially start the construction of Gwadar deep sea port. However, the project didn’t see any progress
immediately. When George W. Bush announced the “War on Terror” Gwadar faced a major setback.
When the US troops intervened in Afghanistan, there was a security concern that needed to be given
priority and thus China backed out of Gwadar for a while. In 2015 Gwadar port was opened and
became an important part of BRI. By 2018 the port as well as highways and railway networks
connecting Pakistan and China became a huge economic factor contributing within the BRI.
Gwadar port is an important dot to connect the String of Pearls of the Belt and Road Initiative
and China is giving utmost importance to this project. The first phase of this mega project is already
completed by Chinese Harbor Engineering Company which cost around 248 million U.S. dollars,
where China provided 198 million U.S. dollars and Pakistan provided 50 million U.S. dollars (Hassan
2005, 14). The second phase is yet to start and Pakistan is looking for funding.
Pakistan holds two established ports, Karachi Port and Port Qasim, which were not enough to
fulfill the strategic interest of Pakistan. Karachi port has always been vulnerable for Pakistan due to
its geographical proximity to India. During the liberation war of Bangladesh in 1971, Pakistan’s
Karachi port faced naval blockade by the Indian Navy and the same scenario appeared again during
the Kargil war in 1999 (Khondoker 2015). But the Gwadar port’s distance from enemy line
eliminates Pakistan’s vulnerability which will give safe access to Indian Ocean and also will increase
Pakistan’s sea borne trade. This will also transform Pakistan’s navy to stand strong with other navies
in the Indian Ocean.
China is booming as an industrialized country and it needs safe and easy access to sea for
transportation. But the main industrial region is very much far from the Shanghai port. It costs about
16,000 km of distance and 2-3 months of travelling (Naseem 2014, 522). Gwadar will help China to
minimize this distance and cost. Gwadar port is only at a distance of 2500km proving to be beneficial
for them as trade continues to take place throughout the year because of the hot waters (Naseem 2014,
522). It gives them a huge advantage in terms of saving time and money. Again, there is inequality
between Eastern and Western parts of China in terms of development which China is trying to
compensate by industrializing the Western parts. But from this region the Shanghai port is almost
3000km away whereas Gwadar port is only 1500km away. So, China’s plan to develop western part
will be easier through Gwadar.
Due to its location at the edge of Persian Gulf, Pakistan will work as a bridge for China to the
oil producing countries in the Middle-East. Malacca Strait has always been a sensitive spot for China.
Chinese dependence on the Indian Ocean and Malacca Strait for trading purposes have proven to be a
strategic vulnerability, as USA has predominance over these waterbodies (Hussain 2017, 20). China’s
crude oil needs have doubled from 1995 to 2006 and is expected to double again in the next fifteen
years (Gill 2019, 341). Gwadar will eliminate this vulnerability and secure its crucial SLCOs. It will
enable Pakistan to have direct access to Energy brought form Persian Gulf through Pakistan with
energy pipeline. The distance from Xinjiang province to Chinese industrial region is relatively far
from Gwadar port. With the energy pipeline China can fulfill the energy needs of Xinjiang province
w comparatively low cost. The distance between Gwadar port and Strait of Hormuz is only 400 km
which will benefit China economically and strategically in transporting energy and oil requirements
from West Asia shrinking its existing current maritime transportation distance from 13000 km to
3000 km (Muzaffar et al. 2018, 107). Moreover, the ports of UAE have been acting as nucleus for
trading in this region. But due to Gwadar’s strategic location it will create an alternative spot other
than the UAE ports. Gwadar will be turned into a regional trade and commerce hub.
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China can use the Gwadar port as a listening post to observe the naval activities of USA in the Persian
Gulf (Malik 2012, 62). This way China will be able to keep an eye out for far more than an arm’s
length. And the port being far from Indian naval bases, it gives them advantage to keep tabs on Indian
activities. The presence of Chinese vessels in the Gwadar Port will affect geopolitical dynamics in the
Arabian Sea also (Fayyaz 2019, 16). This will result in a security dilemma for India and USA. They
are the dominant actors in this area and now China is the one balancing the power by creating a
counter force through the Gwadar port. Zhao Nanqi, the director of the General Staff Logistics
Department of the Chinese Navy in a top-secret memorandum explained the PLA’s strategic plans to
enhance control over Pacific and the Indian Ocean where he stated that “We can no longer accept the
Indian Ocean as only an ocean of the Indians” (Malik 2012, 62). So, it clearly indicates that China
will try to balance the Indian dominance in the Indian Ocean. This port will also give China the
strategic depth to project power in the western reaches of Indian Ocean and also to counter balance
US and India’s naval power. If China continues to develop naval capabilities in the Arabian Sea, then
it could control the Strait of Hormuz from Gwadar port. If China have access to the Gwadar port to
use it for military purposes then it will provide People’s Liberation Army’s Navy with a permanent
base in the Indian Ocean (Gill 2019, 349). In this way India’s regional hegemony and military
capability will face serious challenges from China.
Geopolitics revolving around Hambantota Deep Seaport
Hambantota port is located at the Hambantota district which is near the southern tip of the island. Sri
Lanka has direct access to many key international shipping routes that linked Asia and Europe
through trade and commerce. The strategic location of Sri Lanka has generated international trading
opportunities through sea routes which are the prime source of the economy. Since the Colombo port
deals with container handling, it is not efficient enough to support the port-related industries and
provide other services. Thus, the proposal to build a port located in the southern province with access
to the Indian Ocean carried paramount importance for Sri Lanka. The rapid economic growth in Asia
has turned the Sri Lankan government's attention towards developing its port-related industry.
Ariya Wickramanayake founder and Chairman of Master Divers who did a study with his
own funding to explore the port's potential and presented it to President Mahinda Rajapaksa, the then
Minister (Sirimane 2010). In 2006, the construction of the Hambantota port was proposed with the
aim to accelerate economic growth for Sri Lanka's in near future. When Sri Lanka put out an open
request for funding, China stepped forward. China was the only country willing to throw its weight
behind the development of Hambantota Port. The construction began in January 2008 with a US$307
million loan from the Export-Import Bank of China (Exim Bank) which helped to build the first
phase of the Hambantota Port project at 6.3% interest, a very high-interest rate by all standards
(Carrai 2018, 1072). Within November 2012, phase 1 of HPDP was completed and the second phase
of construction was in line.
Hambantota port was built with advanced technology and services that Colombo port did not
offer, SLPA assumed that it will be able to alleviate pressure from the Colombo Port. Hambantota
port will be able to cater ships that usually takes about a three-and-a-half-day tour from their shipping
lanes for maintenance services (Dilka, Amaratunge, and Withanawasam 2015, 19-20). Hambantota
port was built in order to attract heavy traffic along the key shipping routes like Strait of Malacca and
Strait of Hormuz but it failed to do so. In 2010, after a year the port opened, a huge rock was blocking
sea vessels to enter the port which hampered access to the port. Even though several attempts were
taken to blast that huge rock at great cost the port managed to attract only 34 ships in 2012 (Wibisono
2019, 229). The heavy amount of losses led it to become another white elephant for Sri Lanka. When
Sri Lanka could not repay the Chinese loans, it had no options left but to hand over the Hambantota
port to China. On 29th July 2017, the agreement between the two states was formalized where
Hambantota port was given to a Chinese-majority joint venture company for a 99-year lease and
received around $1 billion as a foreign direct investment (FDI) (Lim and Mukherjee 2017, 8). The
99-year lease is inconvenient for Sri Lanka and initiates concerns about whether Sri Lanka is falling
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into a “debt trap” to China or not (Brautigam 2019, 4-5). The agreement between the govt. and CMP
included setting up two separate joint-venture companies to supervise the port's commercial and
security operations: the Hambantota International Port Group (HIPG) and Hambantota International
Port Services Company (HIPS) (Carrai 2018, 1073). These are the main associations of CMPort,
which retains an 85% share of HIPG with SLPA holding the remaining 15% (Carrai 2018, 1082). The
advancement of Hambantota Port is one of the China-financed BRI ventures that has pulled in the
most attention.
Hambantota port plays a strategic role in the Maritime Silk Road in the Indo-Pacific region.
Sri Lanka is situated in the Indian Ocean on the world's busiest trading route and the world's secondbusiest oil transit chokepoints (Iulia and Popescu 2017, 95). China imports 75% of its oil through this
passage, thus the development of the Hambantota port is very beneficial to China as it additionally
depends on this port to send out its items to Europe and Africa (Lai 2007, 526). Over the decades,
China's energy needs have doubled which poses a fear that any disturbance in the energy shipment
will affect China's economic development (Holmes and Yoshihara 2008, 368). Around 77% of
China's oil comes through the Indian Ocean from the Middle East and Africa, thus ensuring a safe
and secure shipping flow is the prime concern of China. Any disruption in the flow to any of the oil
and gas carrying transit ships can cause a huge impact. For China, Sri Lanka is a gateway to the
Middle East and Asia, especially Iran who is one of the major oil exporters to China (Rajan 2015). Sri
Lanka's direct link with the security of Sea Lines of Communication (SLOC) has incited China to
ensure its presence in the island nation (Fernando 2010, 293). To ensure the security of many
important maritime chokepoints is related to the protection of the SLCO.
China's speculation at Hambantota says something regarding its strategic motives. Since
August 2017, when the arrangement was first marked, Colombo has transferred power over
Hambantota International Port Services Ltd. (HIPS), the holding organization responsible for port
security. CMPorts holds majority 58% of the stakes where Sri Lanka Port Authority holds 42%
(Singh 2019, 202). China's activity in the Hambantota port has genuine ramifications for India's
security. Chinese presence near India's southern coast involves grave concern as Sri Lanka can be
used as a backyard to keep an eye on India. There's the possibility of China using the portside area to
monitor and gather intelligence in the IOR. Delhi is worried about the People's Liberation ArmyNavy’s (PLAN) ships and submarines, which have a higher chance to dock at Hambantota port
(Singh 2019, 200-202). To reassure India about Sri Lanka's stance, Sri Lankan security forces have
been made liable for the Hambantota port's security and stated that it won't permit China to use the
port’s ground for its military purpose (Vasudeva 2018).
Findings
Hambantota and Gwadar seaport are the most important hubs of China’s String of Pearl Strategy
to gain influence over the Indian Ocean. In the 21st century, maritime geopolitics and the
significance of the seaports cannot be ignored; Ports play a crucial role in sustaining growth in
one country’s trade and commerce. China opted for Hambantota and Gwadar seaport to reify its
presence in South Asia and to have a safe and secure shipping route through the Indian Ocean.
Apart from that, the location of the ports being near maritime chokepoints such as the Strait of
Malacca, Hormuz, and to the gulf has given strategic depth to China. The development of these
ports is not only in the best interest of China but also in the best interest of the region’s trade and
development.
With advanced technologies like satellites, remotely controlled vehicles and cameras
China can do surveillance in the IOR by sitting at home without any military base. So, China is
trying to secure places rather than establishing military bases. Again, Chinese merchant vessels
can make the shipment of spare parts and technical personnel of strategic naval missions in the
region. China can keep India under check by offering Colombo to upgrade its naval commands'
existing facilities in terms of intelligence, surveillance. Sooner or later, Sri Lanka might co-opt
with China’s proposal which is already a matter of concern for India.
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The Gwadar port will provide China with trade advantages in terms of time and cost as it will
create an alternative route by decreasing distance and money. The port’s location is far from
India, which gives both Pakistan and China safe and secure access to the Indian Ocean. It will
work as a proxy to the ports in the Persian Gulf Region for trading and transporting energy. This
port will also work as an observation post to monitor the Indian and USA’s naval activities in the
IOR. The long-established dominance of India in IOR will face challenges because of Chinese
involvement in Gwadar port. On the other hand, Sri Lanka is directly linked to the security of Sea
Lines of Communication (SLOC), which is a primary objective of China to establish its roots in
the Indian Ocean. So that China can ensure its energy security through the access to Hambantota
port. Vessels carrying oil and gas travel from the Persian Gulf gets transit via the Strait of
Malacca around Sri Lanka, into the waters of the South China Sea.
Conclusion
China has made significant progress in Indian Ocean littorals, particularly in Sri Lanka and
Pakistan to guarantee smooth transportation of its vitality assets through the ocean. Beijing’s
effort to outflank the world order established by the western powers is meticulously reflected in
the Belt and Road Initiative. It aims to integrate the developing economies of the world where
South Asia is an important part to connect. Even though BRI primarily holds economic and
energy security agenda, there is no guarantee that China will not use it as military means in the
near future. Apparently, China’s strategic ambitions for its naval presence in the Indian Ocean are
shrouded under BRI. Hambantota and Gwadar seaports give strategic depth to China which in
turn will provide trade and energy hubs in the IOR. Beijing’s effort in securing the seaports along
the string of pearls with soft power is more of a vigorous strategy to refrain the littoral South
Asian states from demurring Chinese presence in their vicinity. The Chinese presence in the
Hambantota and Gwadar seaports is representing a symbolic dagger pointed right at the elephant
in the region, India. Gwadar could act as a strategic hedge to balance the dominance of India and
the USA in the IOR. On the other hand, Hambantota can be used to secure the energy
requirements of China as well as to monitor the commercial and military traffic of the key
international shipping routes. Till date, Beijing’s activities in Gwadar and Hambantota are going
according to plan. At this pace, China will be able to fulfill its strategic interest regarding BRI but
the future remains unpredictable like international politics, so no one cannot quite say what is
bound to happen next. If everything goes according to plan, China with these seaports will be
able to exercise the power of regional hegemon in the IOR
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ABSTRACT: The Indigenous people are culturally unique and they are into many ethno-medicinal
practices. There are about 36 indigenous people (Scheduled Tribes) are living in the State of Tamilnadu,
India. These people were also seasonally migrating to various places for the jobs. The COVID-19
pandemic has created a great impact on their livelihoods and also on their health. These communities are
more vulnerable and the impact of COVID-19 on these communities is under-addressed. The Indigenous
communities require a prime attention and more need for awareness on the COVID-19 pandemic. The
Elderly population of the Indigenous communities are having traditional knowledge systems and healing
practices. The practice of herbal medicine, naturopathy and spiritual healing are preferred by them. Lack
of emotional content and belief in public healthcare system continues to distance them from modern
medicinal systems. The indigenous communities are generally suffering from diseases like tuberculosis,
hyper tension, diabetes mellitus, cardio vascular diseases and sickle cell anemia. These conditions are
weakening their immune system and increase their vulnerability towards COVID-19. The prevalence of
anemia and malnutrition makes the women and children also lower the resistance towards the COVID-19.
The study trying to identify the special strategies to safe guard the Indigenous communities from a medial
anthropological perspective through case studies using grounded theory method.
KEYWORDS: COVID-19, pandemic, indigenous communities, migration, ethno-medicine, medical
anthropology, grounded theory

Introduction
The tribes are ethnic, heterogeneous and aboriginal population. The term tribe, derived from the
latin word tribus (tri and bu), denotes an inhabited place. Strictly speaking, no precise or specific
definition of a tribe can be given. Various definitions of a tribe have been given by the social
scientists but none of them is universally accepted (Choudhury 1977, 6-7.). Article 342 of Indian
constitution provides definition of tribes as “Tribes or tribal communities which are deemed to be
for the purposes of the constitution the Scheduled tribes in relation to that State or Union
Territory. In pursuance of these provisions, the list of Scheduled Tribes is notified for each State
or union territory and is valid only within the jurisdiction of that State or Union Territory and not
outside”. There are 705 communities are identified as Scheduled Tribes of India. 36 Scheduled
Tribe communities are living in the state of Tamilnadu. Traditionally, the term ‘tribe’ has been
used or those groups of human beings, whose place of residence is situated in remote areas like
hills, forest, sea coasts and islands and whose style of life quite different from that of the present
day civilized men and women. In India different tribal groups are living in various degrees of
socio-economic backwardness (Raj 2016, 1-3). Most of these Indigenous communities are
dwelling inside the forest or hilly terrain. They have very minimum basic amenities, nutritional
deficiencies; high dropout rates in schools, low literacy rate and often migrate to other places in
search of better livelihood. These communities are behind development due to their remote
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location. They are into vulnerable living conditions. Unemployment, indebtedness, inadequate
health care facilities are the common problems faced by them.
The public health is concerned with the total system and not only the eradication of a particular
disease. The three main public health functions are:
• The assessment and monitoring of the health of communities and populations at risk to
identify health problems.
• The formulation of public policies designed to solve identified local and national health
problems and priorities.
• To assure that all populations have access to appropriate and cost-effective care, including
health promotion and disease prevention services (Jaiswal 2015, 4-5).
Grounded Theory Methodology
Grounded Theory is a form of qualitative research developed by Glaser and Strauss (1967) for the
purpose of constructing theory grounded in data. Though the methodology was developed by two
sociologists, its use is not limited to the social sciences. It has applicability to many disciplines for the
following reason. It allows for identification of general concepts, the development of the theoretical
explanations that reach beyond the known, and offers new insights into a variety of experiences and
phenomena (Corbin and Strauss 2015, 6-7).
It is this feature that grounds the theory and gives the methodology its name. Second, in
grounded theory, research analysis and data collection are interrelated. After initial data are
collected, the researcher analyses that data and the concepts derived from the analysis for the
basis for the subsequent data collection. Data collection and analysis continue in ongoing cycle
throughout the research process. Studies using Grounded Theory (Padgett 2012, 32-33) typically
involve interviews with a moderately sized sample carefully selected persons (20-30 is about
right but sample sizes can be smaller or larger). It is notable that in health research, crowdsourced
data gathering techniques have also been used as part of structured research projects. Examples
include researchers using social media to identify people with specific diseases and using online
discussion group to identify examples of side effects of particular drug (Halfpenny and Procter
2015, 42-43). The present study is conducted through telephonic interviews and social media
messages received from Tribal leaders at frequent intervals reveal the impact of COVID-19
among the tribal/Indigenous communities of Tamilnadu from grounded theory perspective.
The indigenous communities are well-knitted and culturally very strong. The COVID-19
pandemic has created a livelihood challenge among the tribal communities. The inputs received
from tribal leaders confirm that the Minor Forest Produces collected from the forest by tribal
people are not in a position to reach the market due to lockdown. Even though not many tribal
people are affected with COVID-19 there is a stigma existing among the tribal communities. The
general publics also have a fear that since COVID-19 is a zoonotic disease, the tribal produces
may have the infection. On the other hand indigenous communities are having a better
understanding of the environment and practices indigenous medicinal systems to protect
themselves from diseases. The tribal communities living inside the forests are generally food selfsufficient. Due to lockdown, many tribal people do not indulge in agricultural practices, which
was their routine. This leads to more of food insecurity. This uncertain situation has affected
them psychologically also. The tribal communities are already having a minimal access to
healthcare systems is of more concern from the medical anthropological perspective in the
present day scenario.
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Indigenous Communities and Health Care
All health care delivery systems are derived from the following basic components; the
consumer/patient/client, the provider of service, such as physician or other health worker, and the
institution where the health services are received (Gallagher, Heald and Garell 1976, 746-747). The
basic medical supplied to indigenous communities are at scarce. The reach of healthcare systems in
the tribal areas are challenging to administrators due to their remote location. The indigenous people
suffer more due to their vulnerability. Even the diagnosis of any disease is really challenging. The
health care information/ awareness do not reach them appropriately. Most of them do not have access
to internet or lack literacy level. Lack of information and awareness about the COVID-19 pandemic
makes them more susceptible to the disease. The information flow to these communities through their
traditional folk medium or through community radio will create awareness among them. There is
lack of communication that prevails between government and the indigenous communities. Due to
lack of awareness some of them believe on superstitious practices to get rid of COVID-19. There is a
need for active participation of indigenous communities to fight with COVID-19 pandemic. The
government needs to ensure the indigenous rights and allocate more resources to safe guard the
interests of the indigenous communities. It is important that we should recognize the indigenous
people are important and indispensable partners in fighting the pandemic.
Risks and Vulnerabilities
The social gathering takes place very frequently takes place among the indigenous communities are
of great danger in these pandemic days of health hazard. For example their traditional gatherings for
life cycle rituals, agricultural rituals, etc. which puts indigenous people and their families, elders into
risk. The tribal people believe in traditional medicinal practices, which may have positive and
negative impact on the pandemic management. The traditional medicine, in turn, centre on two
traditional systems of medicine, i.e., Little Traditional Medicine - Folk systems of medicine and
Great Traditional Medicine - Ayurveda, Unani, Sidha, Nature cure and yoga medical systems and
even Homeopathy, too (Chaudhuri 1986, 15-16). The poverty condition prevails among these
communities make them not accessible to quality medicines and nutrition. The food consumption
patterns of every culture, including our own, have elements that may be detrimental from the
standpoint of nutrition and health (Johnson 1977, 64-65). Their immune system will be weaker due to
malnutrition. Their voluntary isolation may have an impact on communicable and non-communicable
diseases prevailing in their societies. They lack access to general public services too. Washing hands
with soaps kind of preventive measures requires more of persuasion among these communities. The
lack of data about the indigenous communities, is a challenge for providing them adequate awareness
and healthcare. The public information system should adapt the awareness creation in their local
languages. The information communication tools must be used for the effective awareness programs.
Participation of Indigenous Communities
The inclusive policy of Indigenous communities to fight COVID-19 should be evolved through
their active participation. There should be a quick response system to be developed to fight the
pandemic within the community. As Cultural Anthropologists plan and conduct research, there
are several distinct goals that they can pursue, a variety of criteria they may choose for judging a
good work, and numerous research strategies for fulfilling these specific criteria. Among possible
goals, researchers can aim to accurately describe a social situation, vividly convey another
person’s perspective, teach a lesson, or develop and test general explanations for behavior.
Debates sometimes erupt about the primacy of these goals, but they need not be at odds (Bernard
and Gravlee 2015, 111-113). The issue for anthropology pertains to a notion of social
responsibility. The enactment of new roles for anthropologists might make matters worse for
local people because of their involvement. The field anthropologist may advise the local people
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to adopt certain strategy but this may lead to antagonism with other nearby communities, or even
with government officials who may regard the well-meaning anthropologist as a troublemaker
who is usurping local control. What this means is that any type of advocacy work in anthropology
could also involve a certain degree of conflict management (Hedican 2016, 48-49). There should
be a bottom-up approach in developing the strategies especially for the indigenous communities.
Their views and needs to be taken into account. There is a need for frequent communication
between healthcare professionals and tribal leaders. Information campaigns should be specially
designed for indigenous communities. The involvement of the tribal youth in the awareness
creation is inevitable. The indigenous communities must be provided with psycho-social support
and appropriate mental health care, because their psychological well-being is susceptible during
the COVID-19. The role of government in public health system is important. Public health
programs are financed and the broad organizational patterns for their implementation are
determined by governmental policy decisions (Hanlon and Pickett 1984, 99-100).
Conclusion
The Indigenous people are more susceptible to COVID-19. If it spreads in tribal pockets, the infection
would be uncontrollable. Many of the Elderly people of indigenous communities are having
comorbidities. This makes them more vulnerable to COVID-19. In this view the appropriate policy
intervention from the medical anthropological perspective only safe guard the indigenous people and
their health.
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ABSTRACT: Child abuse, especially sexual abuse, is regulated by both national and European rules, just
as the presumption of innocence is regulated. Minors, being the weak part, need support from the
authorities, as the European Court of Human Rights has recommended in cases involving minors, cases
that we will refer to throughout this article. On the other hand, the presumption of innocence must not be
disregarded, precisely because the latter is a guarantee against arbitrariness. The difficulty of reconciling
these notions is also given by the fact that in certain situations of abuse there is no direct evidence to
scientifically establish such a fact. Până la rămânerea definitivă a hotărârii judecătorești, prin care este
stabilită vinovăția sau nevinovăția inculpatului, legea prevede și posibilitatea luării unor măsuri
preventive, care pot fi restrictive sau privative de libertate. Another aspect is represented by the
psychology of the minor in his reports, taking into account his age, the education received, especially sex
education, given the access to technology existing today among minors, as well as the accuracy of
statements and last but not least, the degree contamination of statements by suggestibility. During the
criminal process, until the final decision of the court is a difficult road, in which the judiciary, lawyers and
psychologists have a difficult mission in finding out the truth, to bring to justice the guilty and if there is
no guilt to order the acquittal of the innocent.
KEYWORDS: minor, presumption of innocence, sexual abuse, impartiality, criminal trial, sex education

Some aspects of the presumption of innocence
The presumption of innocence was proclaimed, for the first time, as a rule of autonomous law, in the
legislation of the United States of America (18th century) and then in the Declaration of the Rights of
Man and of the Citizen of 1789.
It is a common thing that even before the written, official recognition, the idea of the
presumption of innocence was supported long before, but in a less refined and rigorous form,
compared to the current one. For example, in the Roman world, the rule was widespread and
recognized that it is better to leave a possible crime unpunished than to punish an innocent person.
In any rule of law, the presumption of innocence is recognized, differing only in the ways in
which it is regulated and guaranteed.
If we analyse the presumption of innocence from an exclusively social perspective, we will
find that it is based on the idea of human trust in people. Naturally, man as a social being must have
confidence and in turn have confidence in people.
Moreover, it is necessary for any person to maintain his confidence in the accused persons
until the final conviction, waiver of the sentence or the postponement of the sentence. A society that
does not guarantee the freedom of every individual and does not trust them, until its guilt is clearly
contradicted by legal and relevant evidence, is a sick society that cannot have a future without change.
Therefore, the presumption of innocence has an important social function, because by recognizing the
trust between members of society, it ensures its proper functioning, but also an essential legal
function, because it helps to avoid judicial errors, guarantees fair justice and ensures the prestige of
justice.
At the international or European level, there are also several normative acts, which provide
for the principle of the presumption of innocence. Thus art. 11 para. (1) of the Universal Declaration
of Human Rights, provides: ”Everyone charged with a penal offence has the right to be presumed
innocent until proved guilty according to law in a public trial at which he has had all the guarantees
necessary for his defence”. Also, art. Article 14 (2) of the International Covenant on Civil and
Political Rights states: ”Everyone charged with a criminal offence shall have the right to be pre
summed innocent until proved guilty according to law”.
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It is a principle that requires that until the final judgment, which finds the guilt or innocence
of the accused of committing a crime, to be found not guilty.
The Romanian Code of Criminal Procedure (Law no 135/2010) contains a more extensive
regulation than the constitutional one of the presumption of innocence, stipulating that “any person is
considered innocent until his guilt is established by a final criminal decision” (art. 4 para. 1 of Law
no 135/2010). This principle represents an important component of the right to a fair trial, being
provided by art. 6 para. (2) of the European Convention on Human Rights.
Innocence must be understood not only as not fulfilling the conditions regarding the
subjective side of the crime, but also as not fulfilling the conditions regarding the objective side, those
regarding the subjects of the crime, or as the absence of any of the essential features of the crime.
The presumption of innocence is both a procedural guarantee, linked in its classical sense to
the notion of burden of proof and the need to prove the commission of the act beyond any reasonable
doubt, and a subjective non-patrimonial right (Udroiu 2018, 12).
Thus, before pronouncing a solution, by which a court to rule that a person has committed the
crime of which he is accused are incompatible with the presumption of innocence any attitudes or
manifestations of the judge or other judicial bodies or public authorities, journalists who betray the
fact that the person would be guilty.
Considerations regarding sexual abuse of minors
The minor can be a passive subject of many crimes. The rights of minors are also protected by
special laws, namely by Law no 272/2004 on the protection and promotion of children's rights.
The content of this normative act defines the forms of abuse and the protection measures that can
be taken against the abused child. The legislative protection offered to the minor is so civil,
according to the norms provided by art. 489 Civil Code (Law no 287/2009) regarding the limits
of the disciplinary measures that the parent can take against the child, as well as of a criminal
nature, according to art. 197 Criminal Code (Law no 286/2009), which regulates the crime of illtreatment of a minor. Also from the content of Law no 217/2003 for the prevention and
combating of domestic violence shows that minors are also protected by this normative act, there
is the possibility that the police officer and the court take the measure of the protection order
against them, if it is found that a family member abused them in any of the forms of violence
provided by the legal text.
In the field of psychology, abuse is defined as abuse by a family member or other person.
Abuse can take the form of physical abuse (the use of physical force that harms the child's health,
survival, development, or dignity), the form of psychological abuse (failure to provide a
supportive and emotionally comfortable environment), and the form of sexual abuse
(involvement of a child in a sexual activity that he does not understand or when the child is not
able to give his consent).
Sexual abuse
In the national regulation, several crimes have as passive subject the minor or the minor under 13
years old, all including different forms of sexual abuse. The most serious forms of sexual abuse
are those involving sexual exploitation either in the production of pornographic material, or in the
form of juvenile prostitution, or in the form of child trafficking (for the purpose of sexual
exploitation or exploitation for begging or forced labor).
Sexual abuse can also take the form of sexual exploitation (when the acts of abuse are aimed
at financial gain).
In a study (Groza 2019, 191) that aimed to analyse the incidence and characteristics of cases
of sexual exploitation of minors, researchers divided the forms of exploitation into three broad
categories and reached the following results:
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a) Minors may be exploited by a third party (pimp or child trafficker). During 2005, there
were 793 arrests in the United States involving pimping or child trafficking. Almost all the victims
were women.
b) Prostitution of a minor on his own (including for the production of pornographic
materials). Most male minors who provide sexual services on their own do so on their own. Many
have problems with drug abuse or sexual orientation and are rejected by their families. Their age is, to
a large extent, between 16 and 18 years old. In 93% of cases, minors who prostitute themselves find
their clients on the street;
c) Sexual abuse of minors by a relative (family or acquaintance), sometimes in exchange for
sums of money. A percentage of 23% of these cases involved minors under 14 years old.
The study described above considered 1,450 cases reported and completed with a conviction
in 2005 in the United States. Only 9% of exploited minors presented themselves to customers as
minors.
The recommendations of the study's authors for combating sexual abuse against minors are
(Groza 2019, 193-194):
- Understanding the diversity of the phenomenon of sexual exploitation
- The community must come to the aid of these victims through active involvement
- The state must collaborate with experts in interviewing and communicating with victims
with special needs and have special centres for hearing victims of human trafficking. It is much more
difficult to communicate with a victim of sexual exploitation than with other types of victims.
Obstacles such as shame, guilt, blame, lack of trust, can be removed with difficulty, even by
specialists.
Intimate conviction - mental reality, cognitive affective, volitionally energized
From a legal perspective, the guarantee of intimate conviction is twofold, starting from the
constitutional principle of separation of powers in the state, which must be expressly provided in any
democratic constitution and ending with the principle of independence of magistrates and their
submission only to the law.
The intimate conviction of the judge, the basis of the sentences he pronounces, is an essential
element that should be studied from a psychological point of view. This belief is in turn based on
what is called legal conscience. This is not an abstract notion. Any member of the judiciary, and in
particular the judge called upon to settle a specific case, shall be guided in his work by the principles
of legal conscience (Butoi 2019, 290).
In today’s conditions, even this intimate conviction is formed on the basis of established
legitimacies, legitimacies that do not admit the principle of assessing evidence according to formal
criteria. Procedural laws leave the evidence to the exclusive discretion of the court, establishing as the
only basis for this assessment the judge’s intimate conviction based on the investigation of the
circumstances of the case, considered in their entirety. At this nodal point the psychological factors
intervene.
Conclusions
The application of the presumption of innocence in a case involving sexual abuse, in which
minors are or are involved, depends on the strength of the judge who has the case to be resolved.
Given that the judge also has feelings, he could be emotionally affected by a case of sexual abuse
of the minor and could easily overlook a fundamental principle of criminal proceedings.
Balancing the two notions, namely the presumption of innocence and sexual abuse is necessary
and a balance must be maintained between them. If the belief was based only on the fact that a
child does not lie, or what interest would he have to say about sexual abuse? There would be
situations in which the defendant will have to prove his innocence, and the worst thing would be
that the parents will be able to use their own children to obtain certain benefits from them.
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ABSTRACT: The purpose of this study was to define how climate change is changing in response to
positive and negative human behavior. Climate change, in general, refers to changes that take place over a
period of tens of thousands of years, involving a particular region or part of the world without human
intervention. Climate change takes many forms, depending on the region and the industry in which it
operates. The effects of global warming, drinking water shortages, endangered species, and extinction have
begun to affect the world's attention and daily lives. And the Nudge effect has become widespread as
people's tendency to change their choices has spread. In the last decade, however, climate change has
accelerated due to human activities. Since 2008, the effects of the Nudge have had a profound effect on the
lives of powerful people. The word nudge means to push lightly or gently stab into the ribs, especially with
an elbow. The biggest example is people making smart and healthy choices to reduce greenhouse gas
emissions. Choosing the right food can reduce food waste. Greenhouse gas emissions vary from the food we
eat and the way we process it. We estimated multiple regression model for CO2 emissions, GDP growth,
energy consumption and factors of human behavior about climate changing data from 1959 to 2018. We
found that compared to previous years, greenhouse gas emissions were 4.2 billion square meters less than in
previous years. This is a very important result of our research, and shows that the global response to climate
change since 1992 has been effective. The use of electric magnes, becoming a vegetarian, riding a bicycle,
and becoming a minimalist are the result of Nudge effect. By choosing to be a vegetarian, the level of CO2
emissions from food is greatly reduced. The fact that greenhouse gas emissions from food waste are
equivalent to greenhouse gas emissions from electric vehicles, so the Nudge effect suggests that the results
are positive.
KEYWORDS: Nudge theory, CO2 emission, world warming, make decision

Introduction
In 2020, the world is facing the threat of coronavirus infection, therefore every country is facing major
challenge. We have been facing climate change since the middle of the last century. Ritchie and Roser
(2019) concluded that global average temperatures have increased by more than 1°C since pre-industrial.
With the looming threat of climate change, we need to take action. To combat climate change, the
Intergovernmental Panel on Climate Change (2014) recommends decreasing our greenhouse gas
emissions, especially our carbon dioxide (CO2) emissions, through mitigation strategies such as
geoengineering, new technologies, and consumption reduction. The amount of monthly greenhouse gas
emissions since 1958 has always been higher than in the previous month, but in April 2020, for the first
time, it decreased from the previous month and reached the level we had in 2016 (see co2.earth).
Numerous scientific studies have shown that human activity plays an important role in greenhouse gas
emissions, as evidenced by last month’s phenomenon.
It is obvious if the environment we live in becomes worse no matter of development level
human kind wouldn’t survive. Therefore, it is crucial to fight against global warming and to
contribute in slowing it down. The main goal of this research is to investigate the reasons of global
warming and to mitigate them. The issues of global warming were brought to the worldwide
attention the UN Convention on climate change, which was adopted in 1992 and the Paris
Agreement signed in 2016. However, climate change issues were brought up to public attention
even before and international treaties such as Kyoto Protocol in 1997, that extends the UN
Convention on Climate Change triggers activities on prevention and reduction of onset global
warming. Human activities increase greenhouse gas accumulation. Activities such as usage of trees,
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destruction of forests, the number of travelers, their usage of transportation and power. The growing
number of populations cause increase in food production and consumption. There have been
produced various types of video contents that show if people make some changes in their habits it is
possible to reduce the impact on the environment and the climate change. Thus, another main
objective of this research is to evaluate how effective these contents are and how do they impact
people’s choices and needs. One of the indicators that witness actions of humans against
greenhouse gas accumulation is the growing number of vegetarians and vegans. According the
statistics in 2019, 0.1% of the global population is vegetarian, the number has doubled compare to
2007. The increase of vegetarians in the population might be one of the outcomes of previously
mentioned video contents to reduce human made greenhouse gas. 50% percent of the vegetarians
made this preference due to love of the earth, due to health reasons or by imitating their roles
models and celebrities.
According the Classical Economic Theory people’s choices are based on keeping the
satisfaction level at the highest. However, being a vegetarian is a voluntary choice rather than a
rational decision. A nudge theory suggesting consumer behavior can be influenced by small
suggestions and positive reinforcements was introduced by a Nobel Memorial in Economic
Sciences prize winner Richard Thaler along with his book “NUDGE” launch in 2008. Behavioral
economics is one of the emerging sciences and the nudge is one of the key components. Therefore,
all these chains of information about what is climate change, what creates greenhouse gas, how to
prevent it and how to reduce it, impact human behavior. In 2020 there are 7.7 million vegetarians
are around the world (but there are vegetarians who like meat) and 2.8 million people prefer
minimalistic approach. The number of eco-friendly consumers, who agree to pay more are
increasing. The number of people who use bicycles have reached 1 billion. These are all may be the
outcomes of the previously mentioned information flow. These delivered suggestions nudged
people to make voluntary choices. Now the objective is to analyze if these nudges were the trigger.
Therefore, we will evaluate these global statistics by econometric model. Also, the nudge impact
shall be evaluated by macro-economic model, which is a new approach. This scientific analysis
shall evaluate the impact on human behavior and therefore contribute in the prevention of climate
change. Another one concept related CO2 emissions is Environmental Kuznets Curve (EKC), that
shows relationship between CO2 emissions and economic growth.
Research background
Scientists have been studying irrational behavioral reactions by nudging experiments. However, our
focus is nudging experiments to reduce climate change and greenhouse gas prevention. Szekely,
Weinmann vom Brocke (2016) have been nudging people to pay CO2 offsets – the effect of anchors in
flight booking experiment, which involved 1350 participants and presented evaluation results of their
behavior. They have created flight booking platforms with options low, medium and high amount of
carbon emission by one passenger. Also, they placed a donation box for 0-12 Euros. The results showed
that exposure to carbon emission amounts impacted the amount of voluntary donations made. Donation
amounts were compared to the default flight ticket prices. Therefore, the carbon emission amount was
used to nudge people to react against climate change. Waygood and Avineri (2011) researched framing
of transport information and how it impacts decision making of travelers. Their nudge influenced more
eco-friendly travel mode. The impact was defined by regression analysis. These are some of the
instances of micro level behavioral economy surveys. Most of the researches show that transportation
and tourism businesses may have the most impact on consumer behavior to prevent climate change.
Thus, nudge experiments and surveys are mostly common among transportation and travel service
consumers.
Oscar-winning documentary “An Inconvenient Truth” about environment by former U.S. vice
president Al Gore issues an urgent warning on what must be done, and done quickly, to save the
earth, by research based facts and information. He received Nobel Peace Prize in 2007. After 1
month of the documentary premier Pew Research Center for People & the Press organized a public
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survey, it showed that awareness of global warming among Americans increased from 41% to 50%.
However, the direct impact of the documentary was not proved. The documentary impact survey
was conducted a few times. The survey in the UK showed that this particular documentary has
impacted and triggered habit and behavior change. Also, Nolan’s (2017) survey showed that the
audiences of this documentary, including students became more aware about global warming and
power saving. Jacobsen (2011) survey addressed the impact of the documentary after 2 months
since the premier. The survey showed that within the 10 miles of the location where the
documentary screened consumption against greenhouse gas increased by 50%. Farnsworth and
Lichter (2011) concluded that from now on media contents and entertainment contents about
climate change shall have more and more impact. Brulle, Carmichael and Jenkins 2002-2010
conducted 74 surveys during the course of 9 years concluded that elite media has stronger influence
on creating awareness on climate change, than the actual weather change. Hummel and Maedche
(2019) found that only 62% of nudging treatments are statistically significant, by comparing 100
papers with 327 tools of choice architecture. The earliest study related mass media effect was
reported by Staats, Wit and Midden in 1996. In this research, during more than two months, the
mass media (national television, national newspapers, billboards) were employed intensively to
make the public aware of the nature and causes of the greenhouse effect, its consequences and
possible ways of dealing with this environmental problems. However macro level researches and
nudge experiments on behavioral economic models were not conducted as much.
Nudge, an intervention that gently steers individuals towards a desired action
According the standard economic theory humans always make a rational decision that supports the
highest level of benefits. Therefore economic surveys developed based on the rational behavior of an
individual or a family. Thus some economic surveys cannot be proved on empiric level. The main part
of a human, responsible for decision making is a brain. Behavioral Economics is the combination of
psychology and economics that investigates what happens in markets in which some of the agents
display human limitations and complications (Sendhil and Thaler 2000). This scientific findings and
analysis are accepted worldwide and Nudging impact is the main outcome. This impact was introduced
in 2008 and it’s been defining daily life routines of people. A nudge theory suggesting consumer
behavior can be influenced by small suggestions and positive reinforcements was introduced by a Nobel
Memorial in Economic Sciences prize winner Richard Thaler along with his book “NUDGE” launch in
2008. The book divides people in to two groups human and rational and it shows and proves based on
series of surveys and experiments, how human can be nudged. Hansen and Jespersen (2013) continued
to study concept of nudge suggested by Richard and Sunstein and reported their results. Their
framework identified four types of nudges and the result is that may be used to provide a central
component for more nuanced normative considerations as well as a basis for policy recommendations.
Also they concluded that human behavior is always being influenced by context and international
intervention.
The nudge became one of the major findings of behavioral economy. On daily basis we make
choices what to buy, what to eat, where to invest, what health, or education services to accept, even
among the things we know the best. Also many surveys show that a human being tend to follow
the pack. Thus it shows that human behavior is not always rational. So nudging suggests, consumer
behavior can be influenced by small suggestions and positive reinforcements Suggestions and
positive reinforcements are called architecture. Behavior strongly impacts consumer decision. As
there is a shortage of market and information nudges should be used to assist people in making
choices and decisions. Climate change might not be an issue on individual level, yet it is one of the
main challenges for human kind. People have been provided by proof based information regarding
the ways of fighting against global warming through changing behavior and habits since 1992.
These information and increasing public awareness is crucial. In the Routledge Handbook of
Animal Ethics, Abbate (2019) covered the psychological mechanisms that operate in human-animal
relations. One causes of vegan is that thinking about animals. Intended activities such as digital
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contents of safe animals or public information about animal rights can influence human decision to
become vegan, as like nudging. Lucas, Clayton and Judd (2015) introduced a theory of information
nudges that allows for Bayesian updating in a setting of binary choice. Their model highlights that
in those settings, the relevant question about the sign and of the treatment affect in whether the
information nudge provides “good news” about taking the action to agents at the margin. As
previously mentioned people follow the herd. There are plenty of research based proves to it. For
instance a student taking an exam follows the crowd and tick the wrong answer even if his answer
was the correct one.
During the pandemic people followed each other and bought bags of flour, even though it was
not necessary, but because of the rumors of food shortage. It is important to trigger this human
behavior correctly. Correlation of the number of animal lovers, vegetarians and minimalists to the
previous generations can be evaluated by AR model. The following empirical model examines the
impact of the activities of choice architectures on people's choices.
AR(p) model:

(1)

Here, is the number of vegetarians or minimalists during t duration of time. Nudge theory can define
if people follow the crowd, by comparing the numbers of vegetarians and minimalists to previous years.
Minimalist are increasing because of nudge. Narratives of popular minimalist’s lifestyle such as Marie
Kondo’s video effect on human choice that becoming minimalist (Miriam 2019). Minimalist Academy
(2018) defines minimalism on their website as following: “There are plethora of reasons that
minimalism has become so popular in recent years. You could say that the popularity of minimalism is a
“side effect” of the negative aspects of modern society. Countless people are overworked, underpaid
and dissatisfied with their lives. Minimalism offers an escape from the modern problem of working
overtime and still not being able to pay the bills. It makes people question whether or not they really
need to spend half their life chained to a desk at a job they hate, only so they can buy things they don’t
need. Another major reason minimalism has taken off is because of increased environmental awareness.
In modern times, we’re realizing how much damage we’ve done to the environment as a result of
consumerism. Landfills are overflowing, the oceans are polluted, and air quality is declining in major
cities across the globe. Choosing to live a minimalist lifestyle allows common people to take a stand
against pollution. Many minimalists refuse to buy items with wasteful, useless packaging that does
nothing but fill up landfills. They’ve come to realize that by buying less items, they’ll produce less trash.
In a time where the future of our environment is at stake, it’s no surprise that minimalism has become so
popular.”
In the same way the theoretical factors influencing CO2 emissions, we added factors
influencing human decision-making is expressed by the following function. Earliest empirical
studies about Environmental Kuznets Curve hypothesis found that relationship between CO2
emissions and economic growth have shaped “inverted-U” (Gene & Alan 1991; Douglas & Thomas
1992). Therefore economic growth factors first theoretical factors influencing Co2 emissions, and
second factors are energy consumptions, that is one of the main factor of global warming. Another
one fact of EKC hypothesis is that energy related CO2 emissions have reduced in developing
countries such as US, the European Union and Japan during 2018-2019 period (see iea.org).
(2)
Here, Xt variables present factors of Environmental Kuznets Curve hypothesis, which are GDP and
GDP squared in t period. According to EKC hypothesis, GDP have a quadratic impact on CO2
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emissions, also this shows inaccurate human activities for earth. Zt variables present factors of
energy consumption, which are population, animals, sales of fuel cars and flight in t period. Nt
variables present factors related human choice or decision making, which are sales of bicycles,
number of vegans, number of minimalism, number of internet users (digital nudging) and global
activities of climate change offset in t period. Those results are rises from human activities, they are
increasing world GDP and population growth. The size of the human population is the negative
impact for climate change. Industrial growth and economic growth have positive relationships. In
our study the main role model is the Nudge effect for decision makers. People making the right
choice nowadays, like people in Nt. Therefore, Nt describe the people who made appropriate
decisions. Attention subsequently turns to the environmental Kuznets curve (EKC) and the
unbecoming use of the relationship. To illustrate it is stressed that reducing the intensity of CO2 in
relation to GDP does not necessarily reduce total CO2 emissions. Some advocates are then made
about how the global warming problem might be addressed. Growing the population is benefiting
internally. It is possible to improve the skills of personal aid. It is possible to study professionally
and it is convenient to make a choice. This economic function shows the entire nudge effect on CO2
emission worldwide.
Empirical analysis
We use global time series data including world CO2 emission (CO2), GDP growth (gGDP),
Population (POP), number of animals used for food (ANIMALS), fuel car sales annually (FCAR),
number of air passengers (PASS), sales of bicycles (BIKE), number of vegan and minimalist
(VEGAN and MINI) and number of internet users (EUSERS) from 1959 to 2018. We estimated the
AR(1) model and empirical equation of Environmental Kuznets Curve (EKC) with nudge variables
(Nt). In table 1, all result of empirical estimations that shows coefficients and standard errors of all
independent variables.
Table 1. Result of Empirical Regression Analysis
Empirical model:

AR(1) model

Dependent variable:
Constant
: Vegan, Mini
gGDP

Vegan

Minimalist

0.0273
(0.0254)
1.048***
(0.07)

0.15*
(0.07)
0.53**
(0.22)

-

-

-

-

POP

-

-

ANIMALS

-

-

FCAR

-

-

PASS

-

-

EKC hypothesis
World CO2 emissions
91.48***
(23.6034)
-

29.61*
(16.584)
-

0.14**
(0.0704)
-0.016***
(0.00247)
2.90***
(1.07389)
0.03
(0.0836)
0.12***
(0.0361)
0.5***
(0.0643)

0.17*
(0.1006)
-0.02**
(0.011)
1.98*
(1.1467)
0.07*
(0.0378)
0.044
(0.0559)
0.147*
(0.0518)
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BIKE

-

-

VEGAN

-

-

MINI

-

-

EUSERS

-

-

-0.73***
(0.0168)
-0.71***
(0.2264)
-0.0051
(0.00618)
-

NUDGE

-

-

-

R2

0.91

-0.112**
(0.0568)
-4.02***
(0.2992)
0.93

In our estimation results, AR(1) model shows that humans follow the herd and they follow other vegans
and minimalists. AR(1) results show that if one person becomes vegan in t period, another 1.048 people
will become vegan in t+1 period and it is 0.53 for minimalist, similarly. Next results shows that
empirical regression model with EKC hypothesis variables including gGDP, gGDP2 energy
consumption variables including population, animals, sales of fuel cars and passengers and the nudge
variables including sales of bicycles, vegans, minimalists, internet users and dummy variable named
nudge. Multiple regression analysis indicates gGDP have positive impact and gGDP2 have negative
impact on CO2 emissions, coefficients are 0.14 and -0.016. Our estimation accepted that global
Environmental Kuznets Curve is inverted-U shaped. Energy consumptions such as passengers, sales of
fuel cars, population and animals in the world has been accelerating global warm process for last
decades, otherwise, all of these coefficients are positive and most of them are statistically significant. In
both empirical models, we found that energy consumption and economic growth were major causes of
climate change. Results of empirical analysis shows that human choice variables such as sales growth of
bicycles, vegans and minimalists have negative impact on greenhouse gas emissions and all three
coefficients are statistically significant. This result means that we have a chance to stop or slow climate
change by influencing human choice. Our dummy variable named nudge is statistically significant and
coefficient is -4.02. If there is no climate change policy, 4.02 billion more CO2 are emitted than in the
policy years. We assumed that number of internet users seems to be accelerating the effects of nudging.
The assumption is confirmed and digitalization has positive impact on environment. It is nudge effect of
all global activities such as provide scientific information and digital contents about global warming to
the public and governments agreement for climate changing. We found that it is possible we can change
human choice about CO2 offset as use nudge theory. In additional, by nudging, we can change human
choice related energy consumption such as sales of fuel cars, passengers and animals.
Conclusion
In this research we have estimated impact of global activities related climate change offset on human
choice by using two economic theories such as Nudge Theory and Environmental Kuznets Curve. First,
we evaluate Environmental Kuznets Curve for world data in 1959-2018, the EKC shows relationship
between CO2 emissions and GDP growth. We found that this relationship has “inverted-U” shaped.
Second, according to the Nudge Theory, this study explores the possibility of intensifying the human
struggle against greenhouse gas emissions. Behavioral economics studies are based on micro-level
experiments and questionnaires, but this study has developed the ability to study human choice effects
using macro (global) data. The aim is to examine the impact of global environmental efforts on human
choice, and to evaluate the variables that reflect the outcome of human choices, such as the number of
vegetarians and the number of minimalists, using the AR model. Some of them show that people follow
their herds or imitate the actions of others, and the results of the AR model show that the actions of
world-famous celebrities have an impact or appeal to others, documentaries and science-based evidence
to combat climate change. In addition, our we added indicators related human choice such as sales of
bicycles, number of vegans and number of minimalists to the EKC equation. Also dummy variable
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named nudge was added this equation, the nudge variables means global activities of climate change
offset since 1992. Digitalization can accelerates effects of those activities included mass media,
scientific information and international agreements on human responses. In results of AR(1) model, If
one person becomes a vegan in t period, then 1.048 people become vegans in t + 1 period, otherwise,
they follow the person. If one person becomes a minimalist in t period, then 0.53 people become
minimalists in t + 1 period. Coefficients of vegan and mini are significant and it shows that humans
follow the herd. World economic growth has positive impact on CO2 emissions, but marginal effect
(quadratic function) is negative and we have accepted Environmental Kuznets Curve hypothesis in the
multiple regression analysis. Energy consumptions such as passengers, sales of fuel cars, population and
animals in the world has been accelerating global warm process for last decades, otherwise, all of these
coefficients are positive and most of them are statistically significant. In both empirical models, we
found that energy consumption and economic growth were major causes of climate change. Results of
empirical analysis shows that human choice variables such as sales growth of bicycles, vegans and
minimalists have negative impact on greenhouse gas emissions and all three coefficients are statistically
significant. This result means that we have a chance to stop or slow climate change by influencing
human choice. Our dummy variable named nudge is statistically significant and coefficient is -4.02. If
there is no climate change policy, 4.02 billion more CO2 are emitted than in the policy years. We
assumed that number of Internet users seems to be accelerating the effects of nudging. The assumption
is confirmed and digitalization has positive impact on environment.
Energy consumption related human choice such as sales growth of fuel cars, animals and
passengers increases greenhouse gases. Human choices are changeable. Global activities related
climate change have significant impact on CO2 emissions and digitalization supports effect of these
activities. Because humans follow the herd, influencers will help us to stop world warming.
Influencers such as governments of high income countries, scientists, politicians and celebrities
need to change their behavior by providing people with evidence-based scientific information about
greenhouse gases and urging them to do so. This research shows that nudging is effective on world
warming.
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ABSTRACT: The purpose of this paper was to reviewed a number of issues such as the concept of
branding in the context of higher education, brand reputation management, and the role of the
Communication Department in building the institutional reputation of the Ministry of Education. The data
points to positive results for higher institutions which desire to invest and maintain strong brand identity
and image given that these facets influence competition. For branding and advertising to effectively
promote the image of institutions, a strategically planned branding programme is recommended to attract
more constituents.
KEYWORDS: higher education institutions, brand reputation management

Introduction
Although internationalisation is not new at all to universities and higher education policies, the forces
and tensions understood by the umbrella concept of globalization constitute a dramatically different
environment for higher education institutions (HEIs) and policy makers to operate in.
Higher education institutions use marketing campaign to reach out to a huge number of
stakeholders and the stakeholders here are the students that the university is trying to convince
them to be a part of the university. Brand management affect all marketing activities of the
university, and effect on consumers’ decision.
Brands are used to differentiate them from competitors by showing the unique value of
university services in order to increase their market share.
Brand reputation management
Reputation and brand (both) rely on strategic communications to shape people’s (stakeholders’)
perceptions, and both share a similar goal: ensure that the appropriate audience considers the
organisation and its offerings in the best possible light. Damage to one can easily weaken the other.
Both are crucial-but in different way (Ettenson 2008).
Iwu-Egwuonwu (2011) has identified a set of elements for the organization's reputation:
1- Quality of employee performance: The basis of reputation lies in the quality of workers
and the quality of their work behaviors, which affects reputation.
2 - Financial performance: When an organization builds itself to become financially strong
and has a record of long-term profitability and clear growth prospects, its reputation grows.
3 - Quality of products and services: Organizations add value to their reputation by
providing verifiable, high-quality products and services. In fact, the high quality products and
services provided by organizations may be the start of the journey to gain a good reputation.
4 - Customer Orientation: The organization that generously cares for its clients, as this care
translates into values added to build a castle of reputation for itself. Therefore, it is the better off
organizations that provide a strong commitment to their clients.
5 - Social Responsibility: It is a reward for organizations to recognize social responsibilities
and support the public interest in society. These things do not go unpaid.
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6 - Ethical behavior: When an organization behaves ethically, it is admired and respected
and accepted as a model of trust. This adds a lot of good image to her.
Fombrun and Van Rielm (2004, 53) believe that organizations that do a good job toward
their reputation emphasize the following factors:
• Visibility and excellence: No matter how good the organization is, there is no real reputation
without the emergence and spread of its name. Most analyzes confirm that knowledge of the
organization or familiarity between the public and the organization affects positively in its
reputation, and we note this in that reputable organizations are the most visible organizations
through the media, so by communicating with all stakeholders and the public, it increases the
view of the organization as real and credible.
• The distinction of organizations can be achieved through the way they organize and perform
their activities that distinction can be relative in that it distinguishes the organization that it
enjoys relatively from other organizations and during a specific time period. It can also be that
the distinction is a continuous distinction of the organization so that the distinction of the
organization in a longer period of time during which none of the competitors can imitate.
• Transparency: that organizations are open and clear in their field of work, as organizations
develop their reputation and are strengthened when they are transparent in the conduct of their
affairs on the contrary.
Concepts of branding in Higher Education
Many HE institutions are increasingly managed in a similar manner to corporate brands (Whelan &
Wohlfeil 2006; Kotler & Kotler 1998). Corporate branding requires a greater degree of sophistication
in branding practices than product branding in terms of organisational structure and culture that
support the meaning of the brand (Hatch & Schultz 2003).
By communicating with the markets targeted by universities, brands are used to
differentiate them from competitors by showing the unique value of university services in order
to increase their market share. An effective hallmark can have an immediate and emotional
impact on a customer.
Branding is an idea, while branding is a "recognized image." It has identified three
frameworks for the brand strategy that provides an integrative approach.
Visual: the slogan and logo are the elements we use to represent the university.
The value. Reaching users at an intellectual level through meaningful advertising effects
that demonstrate the value of the services they provide.
Passion. Create specific feelings, impressions, and desires of users towards the university.
So branding is a concept that can be viewed from several angles, which group together
across three dimensions:
•
•
•

The brand as a system
The brand as a means of communication
The brand is a means of distinction and discrimination

Branding is built from some or all of the following elements: slogan, logo, colors, sound,
graphics and shapes, movement or animation, words used to describe the service ... etc. The
stories associated with the university and ads all consolidate and demonstrate the template that
the universities decide to use.
Slogan is a key component of this brand. It should reflect the university’s message and be
easy to remember, as well as the university’s value to its users. Slogan is a set of words used to
express the purpose of the university as it is a summary of the goal of the university. The wrong
choice of the university logo and slogan leaves a huge negative impact on consumers’ awareness
of its goals. Therefore, careful and careful selection of the university slogan must be made. Use
the following questions to help to evaluate university’s slogan:

RAIS Conference Proceedings, June 1-2, 2020

321

Is it easy to remember?
Does it reflect the university’s message?
Can it create a positive emotional feeling?
Does it reflect the personality of the university?
Does it differentiate the university among other universities?
It is important for the logo to be effective so that customers can recognize it immediately
and it is important to keep the slogan simple and at the same time attractive and striking.
Functions of branding:
-

For the institution:
o Distinguishing the institution
o Market segmentation
o Proof of ownership
o Product placement relative to competing products or services
o Addressing attempts to imitate products

-

For the consumer:
o Know the institution
o A means of communication between individuals
o A guarantee of product or service quality
o Proof of the image
o Represents a certain lifestyle
o Reduces purchasing risks

The role of media and communication in building reputation for higher education
institutions
The success of governmental and private institutions does not depend on their accomplishments, if
they are not able to highlight these achievements to the target groups of their audience and dealers
with them through the presentation of the services provided, development and follow-up programs,
and the consolidation of links with various means of communication, and thus constitute a link of
communication and active communication, and an interaction tool inside and outside the
organization.
The Media and Communication Department is one of the vital departments working in
cooperation with other departments in building the reputation of the organization, and is assigned
to it vital roles related to highlighting the bright image of the institution and the services it
provides to its community, which in turn reflects positively on improving its institutional
reputation.
The most frequently used reform strategy is to reduce the media and communication
department from the size of the problem, and to reduce it in the event of crises facing the
Ministry, which supports the building and consolidation of the institutional identity of the
Ministry of Education.
Where higher education institutions can communicate with their audiences to adopt a good
reputation through offering services provided, development and follow-up programs, and
strengthening links with various means of communication, and thus constitute a communication
link and active communication, and a tool of interaction within and outside the institution.
Considering that the media and communication are vital departments that work in
cooperation with other departments in building the reputation of the organization, and are
assigned to them vital roles related to highlighting the bright image of the institution and the
services it provides to its society, which in turn reflects positively on improving its institutional
reputation.
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Conclusion
Overall, branding and reputation is the important issue for all universities. Knowledge does not exist
in a vacuum and one’s work only has value in relation to other people. One’s work and findings will
be significant only to the extent that they are the same as, or as different from, other people‘s work
and findings (Jankowiczs 2000, 128). Importantly, the review of works from a variety of perspectives
indicates that work on brand reputation management has not been widely looked at. It appears there is
limited work highlighting the relationship between brand reputation management and brand value on
one hand and the development of brand reputation management strategy on the other hand. Okano et
al. (1999), Michell et al. (2001) and Davies and Chun (2002) attempted to address the relationship
between these constructs but they appear to have done so without any sound empirical evidence
explicating the relationship between these constructs. Also, institutions should make more use of the
media and social media that would achieve greater communication with the external public, and
intensify the beneficiaries’ awareness of the activities and services provided.
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ABSTRACT: From the beginning of human history trade has been major source of growth of civilization
and material culture. Economy was the main crux which caused Diasporas what disseminated cultures and
religions on our planet. The Silk Road was one of the first trade routes to join the Eastern and the Western
worlds. Ladakh also underwent the same process of evolution of trade although it was a difficult terrain
but it provides access to travelers from central Asia and Tibet through its passes. Ladakh was a crossroads
of many complexes of routes, providing choices for different sectors connecting Amritsar to Yarkand.
Again, from Leh to Yarkand, there were several possible routes all converging at the Karakoram Pass.
Comparative small human settlements in oases of Ladakh’s desert rendered hospitality to the travelers
being situated as halting station on traditional routes. Indeed, such places (halts) were natural beneficiaries
of generating some sort of revenues from travelers against the essential services provided to caravans and
groups of traders and travelers. Main halts on these routes are well marked with petro-glyphs right from
Kashmir to Yarkand and at major stations with huge rock carving of Buddhist deities. Petro-glyphs, rock
carvings, inscriptions and monasteries, mani-walls and stupas found along the trekking routes, linking one
place to other, are a clear indication that the routes were in-vogue used by caravan traders; these
establishments were used as landmarks or guidepost for travelers. Further, proof is derived from several
monumental images of Buddhists deities, which are interpreted as signs of early Buddhist culture.
Certainly these images may be the result of the perpetuating tradition of rock-carving that is noticed from
China to Rome in ancient time. Nevertheless, the rock images may be taken as signs of the cultural
exchange between the initiators (Kashmiri) and the local population. The purpose of this study is to
establish the larger cultural and historical contexts of the arts, considering the issues of patronage and art
production.
KEYWORDS: trade, diaspora, silk road, petroglyphs, rock carvings, buddhism, culture, ladakh

Introduction
From the beginning of human history trade has been major source of growth of civilization and
material culture. Economy was the main crux which caused diasporas, what disseminated cultures
and religions on our planet. Path of movement of people to linking places gradually turned into
routes, and later trade routes, when caravans of commodities-couriers came into operation on regular
basis. Human’s surge for destination invented routes and these routes in time became means or
channels of socio-cultural and economical interaction. In early times of civilization, travelling might
have been very different than it is today but it certainly has been a vital means of exchanges of ideas,
values, commodities, dissemination of information and knowledge and other social realities those
constitute fabric of culture and its various expressions, indeed art is one of them.
People travelled in the ancient world for many reasons, such as religious pilgrimage, looking for land
to cultivate and settle for their families, or simply wish to explore. Whatever the reason for the travel,
people in the ancient world needed to trade goods and services along the way in order to make a
living and survive. The fact is that bringing goods or services to an area that had not yet been exposed
to them are in a sense, exchanging culture.
Actually inter-regional trade is greater stimulant of cultural exchange what finally
converged into art culture. In ancient times, prior to the 1500 years, a great deal of trade took
place, along with the trade of goods and services nurtured immense cultural exchange. Cultural
exchange is a term that describes the transference of ideas, values, traditions and belief systems
that takes place when two or more separate civilizations come in to contact with each other. In
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this ancient world these instances may have happened for a multitude of reasons including
marriage, war, but most notably, commerce and trade (Bentley, Ziegler and Streets 2014, 24).
It is difficult to ascertain the time consumed in evolution of trade routes over the countries
and continents, probably ages must have passed in their evolution and innumerable tribes must
have contributed in giving them their distinctive character. The nomadic tribes in search of fodder
for their flocks must have got themselves gradually acquainted with the natural routes of the
country. Even before, the primitive hunters in search of their prey must have tread on the natural
routes those followed the river courses which later on obtained the character of highways. This is
the region all the routes are perched along the rivers since human settlements from Neolithic were
established with emergence of agrarian societies. This search for natural passages must have
continued for ages, and in course of time the whole country got covered with a network of trade
routes. Needless to explain the hardship and life risk in movement from one place to another
ancient man encountered but it was a challenging endeavor. The roads were often infested with
wild animals; robbers lay in wait for travelers and as the food problem was difficult, travelers had
to carry their own provision. It was very dangerous to travel alone on these roads and therefore
people travelled together in well-organized caravans which provided reasonable security and
comfort. These travelers were not merely traders but were also carriers of culture. Travelling on
the Grand Trade Routes, Merchants entered into different countries and then returned back by the
same, as the routes were known better. From the same routes, from time to time, many races and
tribes crossed, but only after comparatively short durations they become merged with the culture
and the people of the country.
The Trade Route represents an early phenomenon of political and culture integration due to
inter-regional trade (Wikipedia, n.d.). A trade route is a logistical route which is identified as
safest and most convenient chain of path and stoppages used for the transport of goods. Allowing
goods to reach distant markets, a single trade route contains long distance arteries, which may
further be connected to smaller networks of commercial transportation routes (definitions.net,
n.d.). The Silk Road was one of the first trade routes to join the Eastern and the Western worlds.
Major settlements of Ladakh region were connected by a network of trade routes. The so-called
“Silk routes”, the most important of these ancient trade roads, connected China to India and the
Mediterranean world. The northern and southern branches of the silk route intersected in Chinese
Central Asia (Eastern Turkestan) where they joined the three main trade routes from northwest
India. These latter routes traversed the Hindu Kush, the Pamirs, and the Karakoram.

Figure 1. Map of Silk-Route.
Source: https://in.pinterest.com/pin/207236020332479220/
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One of these routes turns southeast along the Amu Darya (river) including Bukhara and Samarkand
the center of silk Road trade to the Aral Sea, through ancient Civilizations under the present site of
Astrakhan, and on to the Crimean Peninsula (erwin.bernhardt, n.d.). From there it crosses the Black
Sea, Marmara Sea and the Balkans to Venice, another crosses the Caspian Sea and across the
Caucasus to the Black sea in Georgia, thence to Constantinople (Istanbul, Turkey).
The southern route is mainly a single route running through northern India, then the
Turkestan & Khorasan region into Mesopotamia and Anatolia; having southward spurs enabling
the journey to be completed by sea from various points. It runs south through the Sichuan Basin
in China and crosses the high mountains into northeast India, probably via the Ancient tea route.
It then travels west along the Brahmaputra and Ganges river plains, possibly joining the Grand
Trunk Road west of Varanasi. It runs through northern Pakistan and over the Hindu Kush
mountains to rejoin the northern route briefly near Marv. Then it followed an almost straight line
west through mountainous northern Iran and the northern tip of the Syrian Desert to the Levant
(tbb, n.d.). From there Mediterranean trading ships plied regular routes to Italy, and land routes
went either north through Anatolia (Turkey) or south to North Africa. From the second
millennium BC Nephrite Jade was being traded from mines in the region of Yarkand and Khotan
to China. Significantly, these mines were not very far from the lapis lazuli and ruby mines in
Badakhshan (Afghanistan) and, although separated by the formidable Pamir mountains, routes
across them were, apparently, in use from very early times.
The silk routes can be most easily traced in the Tarim Basin of Chinese Central Asia, where
traffic was forced into northern and southern routes in order to circumvent the deadly sandy
wastes of Taklimakan. Starting from the Chinese terminus, Luoyang, the trade caravans moved to
Dunhuang and then proceeded by either of the two main roads. Apparently, the more important
one was the northern route, which led via Turfan and Karashahr, or Loulan (in the Lopnor area)
and Karashahr or Shorchuk, to the prominent trade Centre of Kucha, and continued via Aksu to
Kashgar at the western and the basin. The southern route passed through Miran, Cherchen,
Khotan and Yarkand (where tracks branched off towards the Karakoram or Pamir passes on the
way to India or Bactria), and then rejoined the northern route at Kashgar (Elisseeff 2000, 27).
Probably the most important among the leading trade emporia and communication centers
were Kashgar and Balkh. Kashgar was situated approximately in the middle of the silk routes and
linked the branches of the main east-west rods to the routes leading across the Pamirs to India or
to Badakhshan and Bactria. According to Chinese sources, Kashgar was the largest and most
populous principality of both the Tarim Basin and Sogdian/Bactria. In the seventh century the
town boasted several hundred Buddhist monasteries with 10,000 followers-more than twice the
number in Khotan and Kucha (Klimburg 1982, 27).
Balkh, the ancient capital of Bactria, was another important junction on the silk route, for it
was there that travelers took the main road to northwest India. This trail proceeded via Samangan
to the mountain valley of Bamiyan (famous for the Buddhist monastery with gigantic rock
Buddha images), crossed the major mountain ranges to the west of the Hindu Kush via the easy
Shibar Pass (3285 meter), continued through Kapisa and Laghman in eastern Afghanistan, and
finally led over the low Khyber Pass (1028 meter) into Gandhara where trade emporia were
stocked with Indian merchandise. A less important route, probably crossing the Hindu Kush
Range at the difficult Khawak pas (3550 meter), connected Gandhara with the silk route from
Balkh via the Alai to Kashgar and with the paths leading through Badakhshan over the Pamirs
directly into the south western part of the Tarim Basin (Klimburg 1982, 27).
The routes that crossed the inhospitable Pamirs were naturally much shorter than the main
roads which circumvented them. Although most travelers were probably reluctant to expose
themselves to the hardships of a prolonged high mountain journey, there was still considerable
traffic on these trails. Most wayfarers probably just wanted to shorten the huge distances, but
some may have selected the routes over the Pamirs for religious motives. Hidden among the
mountains at the south-west of the Tarim Basin were religious centers of ascetics. Otherwise this
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remote area attracted only venturesome merchants and travelers pressed for time, or, by, way of
exception, armed forces (Klimburg 1982, 27).
Ladakh also underwent the same process of evolution of trade although it was a difficult
terrain but it provides access to travelers from central Asia and Tibet through its passes.
Comparative small human settlements in oases of Ladakh desert rendered hospitality to the
travelers being situated as halting station on traditional routes. Indeed, such places (halts) were
natural beneficiaries of generating some sort of revenues from travelers against the essential
services provided to caravans and groups of traders and travelers. Ladakh in itself was a
crossroads of many complexes of routes, providing choices for different sectors connecting
Amritsar to Yarkand. From Punjab there were two results to Leh: One via Hoshiyarpur, Kullu,
Rohtang pass, Keylong, Bara Lacha pass, Lahchung Pass and Tanglang Pass. Another was via
Srinagar, Zojila, Namika Pass, Fatula Pass. Again, from Leh to Yarkand, there were several
possible routes all converging at the Karakoram Pass, at 5578 meters.
Goods and commodities of Trade
The networks of trade routes were mainly used for trading of goods as and surplus
commodities e.g. gold, silk, jade items, horses, pashmina wool, precious stones, ivory, spices,
rock salt, borax, perfumes, brocades, textiles, carpets, muslin, herbs, etc. either in exchange
(barter) or gold. Historical accounts reveals that gold was brought in China from Central Asian
Nomadic world and Greece as early as in the 8th century BC, and Chinese jade carves began to
make imitation designs of the steppes, adopting the Scythian-style-animal art of the steppes
(descriptions of animals locked in combat) what become popular motif in the art of whole region
and even percolated to the classical style as idiom spreading over vast region of Central Asia,
Iranian world, Tibet, Kashmir whole western Himalayas. This style is particularly reflected in the
rectangular belt plaques made of gold and bronze with alternate versions in jade and steatite
which can later be seen in the petro-glyphs of Ladakh Region as well as in the wall paintings of
Early-Buddhist Monasteries, which suggest a continuity and tradition of a decorative motif in the
composite region of Central Asia and Ladakh.
Ladakh was famous for borax, pashmina, salt and copper. Historical northwest India was
especially known for Buddhist sacred or rituals objects, but the region also produced some gold
and silver and a large variety of precious textiles, gems, ivories, perfumes, spices, etc. –articles
which are still exported by India in modern time (Klimburg 1982, 25). It is known that from the
Achaemenian period onwards, Perthia (present day Iran) was also a powerful kingdom rich in art
and culture, exerted tremendous influence on Central Asia and Northern India. Textile Industry,
especially embroidery and brocade was the prized on demanded all over the world. Above
description highlights the possibility of trade (export-import) amongst the region which provided
a platform for interaction of socio-cultural and religious trends. In this regard it would be relevant
to refer the gist of the study of Dr. Max Klimburg who categorically mentioned that huge
quantity of merchandise from faraway places found its way into and through the three Asian
subcontinents. China exported silk, porcelain, lacquers, furs, cinnamon, vermillion, etc., and it
received Mediterranean products like gold and silver, linen and woolen fabrics, coral and glass.
Indian articles were traded through Central Asia to China, and in part also to the Mediterranean.
In short, the trade emporia of Central Asia, such as Kucha, Khotan, Kashgar, Samarkand, and
Balkh, must have been stocked with local and imported products of widely differing value and
nature. Presumably most prominent among these articles was silk, which was traded in both row
and finished form. In the Mediterranean world the demand for silk was so high at times that the
purchase of this luxury item became a considerable drain on Roman gold resources (Klimburg
1982, 25, 27). On this basis it may be assumed that Ladakhi routes were spinal trade channels
probably Leh was important commercial junctions of radiating routes connecting Ladakh with
Tibet, Pendzikent, Yarkand, Khotan, Miran on silk road and also Bactria and Iran. It can be easily
conjectured on the basis of archaeological remains found on the winding treks linking Jhelum
valley. Main halts on these routes are well marked with petro-glyphs right from Kashmir to
Yarkand and at major stations with huge rock carving of Buddhist deities since after the
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introduction of Buddhism in the region Buddhist temples and monasteries were established by
necessary enroute supports what made these establishment wealthy and sumptuous in art treasure.
At times it appears as the monasteries also served as emporia for trading costly goods like silk
and brocades what produced in Iran, Central Asia and Kashmir.
Important ancient site/establishments on trade route in Ladakh
The network of traditional caravan routes and trade routes provided channels of intermingling of
cultures and ethnicities what finally resulted into the material culture and art expression. It is assumed
that some roads were principally used by trade caravans, while others were favored by pilgrims,
missionaries, or no other travelers.
Thus the clusters of monasteries along the trade routes served as socio-economic
institutions. Commodities (such as horses, medicines, textiles, silk, wools, spices, precious
stones, etc.) were exchange in the nearby market places. Gradually monastic enclaves established
a mentor position in the peripheral communities and tool up the task of education, healthcare,
judicial affairs. Inside the monasteries, monks skilled in reading and writing taught literary
languages and patronized religious arts. They thus enriched the cultural lives of the local
inhabitants. Frequently their knowledge extended to the arts of magic, fortune-telling and
medicine. Accordingly, they dispensed hospitality and catered to the spiritual and physical needs
of merchants and missionaries bound on perilous journeys. In return, grateful merchants financed
the monasteries facilitating the work of the monks (Klimburg, 1982, 19, 20).
Local traditions and authors speak of a long Buddhist tradition being in existence in
Ladakh. Various forms of evidences are mentioned. First of all, it is the historic fact of Kushana
King Kanishka’s regency in Kashmir in the 2nd century CE, who was a devout patron of
Buddhism. His empire consolidated vast region stretching from Central Asia and Afghanistan to
Varanasi covering whole Northern India. During Mauryan and Kushan period Gandhara and
Kashmir were the united province of sixteenth janapada (Council) and remained integral part of
the complex culture that shared a lot with one hand with Indo Gangetic plains and Central Asia
(Scythian and Sassanian) on other. Obviously this was the time when intensive economic and
cultural intercourse took place between the two regions what left its impact on the art and culture
of Kashmir, Gandhara and Indo-Gangetic plains, of course, demography and ethnicity also shared
the same fate.
Petro-glyphs, rock carvings, inscriptions and monasteries, mani-walls and stupas found
along the trekking routes, linking one place to other, are a clear indication that the routes were invogue used by caravan traders; these establishments were used as landmarks or guidepost for
travelers (Keilhauer & Keilhauer, 1980, 322: Singh, 2006, 32). These carvings probably had been
sponsored by devout merchants and local communities, evidence of establishment is missing.
Further, proof is derived from the many monumental images of Buddhists deities carved out
rocks like those at Drass (Fig. 2) (near Zozila), Mulbekh (Fig. 3) (Western Ladakh), Sod (Fig. 4)
near Humbuting-la (a pass between Kargil and the valley of Dah- Hanu), Sanku and Karshekar
(Fig. 5) (both villages located en-route to Zanskar in the Suru Valley), rock carving near Upshi
(Fig. 6) (Manali-Leh Highway), which are interpreted as signs of early Buddhist culture.
Certainly these images may be the result of the perpetuating tradition of rock-carving that is
noticed from China to Rome in ancient time.
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Figure 2. Avalokiteshwara, Drass, Kargil
Source: Chaturvedi, Khushboo (Photographer)

Figure 3. Maitreya, Rock-cut, Mulbek
Source: Chaturvedi, Khushboo (Photographer)

Figure 4. Maitreya, Sod, Near Hambuting La, Kargil
Source: Chaturvedi, Khushboo (Photographer)
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Figure 5. Maitreya, Rock-cut, Karshekar, Suru Valley, Zanskar
Source: Chaturvedi, Khushboo (Photographer)

Figure 6. Avalokiteshvara, Upshi, Rock-cut, Leh-Manali Pass
Source: Chaturvedi, Khushboo (Photographer)
So Ladakh was not an isolated phenomenon. However, close to the monastery of Shergol, on the
national Highway, located close vicinity to the Maitreya image of Mulbek, there are no cave
settlements or larger Buddhist monasteries to be found near any of these carvings, as it is in case of
Bamiyan/Afghanistan, Dunhuang or other cave monasteries along the silk routes, which importance
as central cultic Images. However, some of the image have been created at rather significant places. It
seems quite likely that some wealthy merchants, who used these routes and had to cross these passes
again and again on their journeys from Kashmir to Central Asia and vice-versa, presumably in
accordance with some local sovereign, donated these rock images as both a way to earn merit as well
as a sign of gratitude for having survived the dangerous voyage. It may be inferred as creating as
creating these images was an attempt to ban the horrors of a local natural calamity as one would again
and again be travelling on these routes and thus wanted to assure oneself of a safe journey.
Nevertheless, the rock images may be taken as signs of the cultural exchange between the initiators
(Kashmiri) and the local population.
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Other than the Rock engravings, they are the remaining temple sites. In Western Tibet, at the former
kingdom of Purang-Guge with its monastery of Tholing as well as within the neighboring regions
such as Spiti with its Tabo monastery and Kinnaur with the temple site of Nako are to be found the
most ancient testimonials of Buddhism in the Western Himalayas (late 10th to early 12th century). It
is here that in the 10th/11th century the Second Diffusion of Buddhism started under king Yeshe Od,
Rinchen Zangpo and Atisa, which took hold also of Ladakh and was responsible for the
developments, impact and cultural exchange that reached western Ladakh from Kashmir two three
centuries later, could get a firm grip. According to Rinchen Zangpo’s biography the only temple site
established by him in Ladakh, which also archaeologically seems to be fairly well assured, is that of
Nyarma, located between Shey and Thiksey, which remains in ruins today only. However, the last
fragmentarily surviving murals in one of the temple ruins and stupas again are of later origin (approx.
12th century) (Kozicz, 2007, 60-64).
The temples surviving from the 10th-11th century – Mongyu, Sumda, the early temples of Alchi,
were decorated by Kashmiri artists themselves. From a cultural history point of view, these temples
sites, due to their size, beauty and degree of preservation as well as the philosophical concepts found
in their interiors are extremely important as they are the most ancient surviving testimonies of
Buddhism in this part of the Himalayas as well as the only ones inside of which paintings deeply
connected to Buddhist Kashmir may be marveled at.
Regional Routes
In this context the routes of Kashmir and Ladakh (Jhelum, Chenab and Upper Indus Valley) region
only will be discussed. These routes have not been discussed in any texts. Here the account is given
after locating all the ancient establishments associated with Buddhism of Second Diffusion or even
earlier on the trekking routes those are still in use.
1) Srinagar to Peshawar: This route goes from Kashmir (Srinagar) to Baramula (Varahmul) to
along the Kishanganga River, moving south to Islamabad and Rawalpindi, via Attock to
Peshawar (Purushpur).
2) Srinagar to Gilgit: This route linked Srinagar to Gurais, with Gilgit via Chilas after passing
Barai Pass and Chonc Bal Pass.
3) Leh to Gilgit: This route starts from Leh, moving towards North West to Skardo via Khaltse,
reaching Gilgit with other sites of Rondu and Bunji.
4) Srinagar to Yarkand: This route starts from Srinagar, moving South East towards Martand,
Anantnag, Karshekhar, crossing Maryul Pass and Umasi Pass reaching to Kanikhar, Sani and
Padum, from there via Charcha Pass Reached to Sumda Chun via Markha valley, linking
Alchi and Mongyu. After crossing the river Indus, it reaches to Saspol, and moving towards
Phube Pass, it Crosses Saspotse, reached to Hunder in Shyok valley, Charsa, Sasoma,
Karakoram Pass to Yarkand. There was another Shorter route, only accessible in winters
while rivers frieze, from Sasoma to Yarkand Via Skyempoche Ri, Murgo, Karakash tagh,
Hazi langer. This route is of main center of attention in this study where the major ancient
sites are still in existence.
5) Srinagar to Khaltse: This route starts from Srinagar, then Sonamarg, Baltal, Crosses Zozila,
Drass, Kargil (one route from Zanskar joins here), moves to Mulbek, Lamayuru and finally
joins at Khaltse. This route joins route no 3 mentioned here to move to either side i.e. Leh or
Gilgit.
6) Tholing to Srinagar and Leh: This route moves along Sutlej River started from Tholing,
Manang, Tika, Shipki Pass. After crossing Shipki, it bifurcates at Namgya, one leading to
Spiti and then to Baralacha reaching Padum and joining the Route no 4. Another one coming
down along Sutlej, crossing Poo, Kanam entering to Kullu Vallley, Chenab Valley Udaipur
(Chandrabhaga), via Kishtwad reaching Srinagar or joining route 4 at Umasi Pass.
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Figure 7. Map of Ladkh with sites and Trade Routes
Source: https://www.bcmtouring.com/maps/ladakh-zanskar-map.jpg
Conclusion
On this basis it may be assumed that Ladakhi routes were spinal trade channels probably Leh was
important commercial junctions of radiating routes connecting Ladakh with Tibet, Pendzikent,
Yarkand, Khotan, Miran on silk road and also Bactria and Iran. It can be easily conjectured on the
basis of archaeological remains found on the winding treks linking Jhelum valley. Main halts on these
routes are well marked with petro-glyphs and rock-carving right from Kashmir to Yarkand and at
major stations with huge rock carving of Buddhist deities since after the introduction of Buddhism in
the region. Buddhist temples and monasteries were established by necessary en-route supports what
made these establishments wealthy and sumptuous in art treasure. At times it appears as the
monasteries also served as emporia for trading costly goods like silk and brocades what produced in
Iran, Central Asia and Kashmir.
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ABSTRACT: Washington D.C has been, as the capital of the United States, at the center of world politics
and global progressive reforms initiatives, thing which can make it very difficult to believe that there are still
rights that are denied to citizen residents of the area. This issue has been visited and revisited many times,
however, recently a statehood bill has been passed in the House of Representatives that has revived the
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Introduction
From its earliest conception, the creation of a federal district to serve as the nation’s capital has
not been without its faults. The structure of the District of Columbia’s administrative organization
has been under constant refinement for good reason; its residents have been and remain without
representation in Congress, and only but recently were granted three votes in the Electoral
College and the right to limited self-governance. To retrieve their constitutional rights, residents
of D.C. have turned to the idea of Statehood in the belief that it is their only valid remedy. The
early statehood movement started in the 1980s when the D.C. voters began an initiative to start
the statehood process, however, these efforts came to no avail. After a long period of staleness, in
2016, Mayor Muriel Bowser called for a referendum which conveyed that more than 78% of D.C.
voters are in favor of statehood (Ballotpedia 2016). The future of the District of Columbia is still
uncertain; however, the inalienable rights of the residents have for too long been denied and need
to be fully acknowledged if a compromise will be reached.
The first significant written mention of the necessity that a separate capital represented was in
The Federalist No. 43 essay by James Madison. Among other current issues, it specifically
addressed the desire of the government to have exclusive jurisdiction over a new national capital. In
the essay, he stated that the new district capital’s population “will have had their voice in the
election of the government which is to exercise authority over them”. This has been often quoted in
the efforts of the D.C. Statehood movement. To understand what is the best course of action
regarding the idea of Statehood, one must gain an understanding of the district’s intended original
purpose that it was meant to serve, as well as the many trials the city went through to be in the
administrative state that it is today.
The Origins and Intended Purpose of Washington D.C.
The Federalist No. 43 essay was published on January 23, 1788, under the Pseudonym Publius,
however, the cries for a new national capital were first audible after the Pennsylvania Mutiny of
1783. During the course of this event, the Congress of the Confederation was forced to vacate the
Independence Hall in Philadelphia due to a protest by 400 soldiers from the continental army. The
refusal of the Pennsylvania Council to send help during this mutiny subsequently led to the
emphasis of a need for the federal government to not rely on any one state for its security. A new
district capital had to be under the exclusive control of the federal government.
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The selection of the area of the new capital was selected and agreed upon by Thomas Jefferson,
James Madison, and Alexander Hamilton. States from the north such as New Jersey and New
York offered territories for the new capital finding it in their interest to have it near one of their
large cities. As foreseeable, southern states also volunteered to give up territory for the capital in
order to have it closer to their plantation farms and interests. Alexander Hamilton previously
proposed that the federal government take up the debts incurred by the states over the duration of
the revolutionary war. This would mean, however, that the southern states who had already paid
of most off their debts would have had to assume part of the Northern share of the general debt.
To balance this proposal, the southern states of Virginia and Maryland were selected for the
location of the district capital.
The Residence Act was passed on July 9, 1790; it approved the creation of a new national
capital on a location officially chosen by George Washington on the North bank of the Potomac
River. President Washington also wished the city of Alexandria to be a part of the district, which
lead to Congress subsequently passing an amendment to the Residence Act in 1791. Members of
Congress also added a provision in this amendment that would allow the erection of government
buildings only on the Maryland side of the river Potomac. This was due to the general knowledge
that Washington and his family-owned property outside and inside the city of Alexandria.
The capital was officially founded in 1791 on territories donated by the states of Virginia and
Maryland. The practical organization of the city was decided in the District of Columbia Organic
Act of 1801; however, this act was also the reason why the citizens who lived in D.C. lost their
representation in Congress since they were no longer considered residents of Virginia and Maryland
(DCVote n.d.). The immediate aftermath of the Organic Act of 1801 was that Congress took up
proposals to revoke the disenfranchisement of the District's residents by receding territories to the
states that just donated it. None of these proposals were in any way successful and were to be
revisited at a later date. From 1791 to 1801, residents in the District were still allowed to contribute
with votes in their respective former states, Virginia and Maryland. However, this abruptly ended
with the Organic act.
The District’s Position Questioned
The city of Washington D.C. went through some very turbulent times during the events of the
War of 1812, which very clearly revealed that the district’s position remained a precarious one.
The armed conflict between America and Great Britain and its allies originated from disputes
over trading rights. The abuses of Great Britain were not limited only to trade-restrictive
violations against the United States but continued with the impressment of seamen from
American vessels into the British navy. The United States declared war on the date of June 18, to
amend these injustices and validate its rightful place as a sovereign nation and a force to be
reckoned with. Along with these reasons was also the goal to subdue Canada under American
dominion. This would, at last, expunge the British Empire from the American continent and make
it more difficult for them to attempt a reconquest of their former colonies. This movement was
growing ever more popular amongst American leaders and politicians, having influential
supporters such as Thomas Jefferson and the U.S. secretary of war, William Eustis. This
enthusiasm to annex the Canadian provinces led to the invasion of the colony, later resulting in
the considerable destruction of public buildings in the provincial capital of Upper Canada. This
uncontrolled looting that took place under general Pike served as one of the principal reasons for
the later burning of Washington D.C. by the British forces, which subsequently lead to the
district’s position as the capital being questioned again.
On August 24, 1814, the British defeated American forces at the Battle of Bladensburg and
were, therefore, free to enter Washington D.C. unopposed and proceed to pillage and burn it. The
main target for the British arsonists was the United States Capitol building. The structure was
symbolically the most important in the city and the most impressive. They did not manage to burn it
to the ground as they have planned, however, the total losses were in excess of $700,000. The
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planned burning of Washington continues next to the White House, which withstood significant
damage, but like the US Capitol, remained standing. Other buildings of significant importance such
as the United States Treasury and the United States Department of War and Navy were also burnt
down (Greenspan, 2018). The British soldiers were looking for money or any valuables in the
United States Treasury building, however, they were not fortunate enough to find anything. With
the burning of the city’s important structures completed, and possibly motivated by the
thunderstorm that came the day after, the British left the capital in its new dire state. Many in the
public, in America and Europe, were shocked by the burning of Washington D.C. and condemned it
as meaningless vandalism despite the British claims that it was only a retaliatory action.
Modern historical commentators demote the storm that followed after the burning of the
capital, from its previous epithet as the savior of the city to a mere inconvenience to the British and
an actual contributor to the further destruction of the city’s structures. However, it is still disputed
whether the British were planning to leave the city that early or were forced to do so by the storm. It
may be that some public buildings such as the U.S. Patent Office were spared only because the
British were rushing out of the way of the storm. The U.S. Patent Office later served as the meeting
place for Congress between the period from September 1814 until December 1815. The decision on
whether to move the capital to another region may have ended differently if, during that time,
Congress would no longer have had a building in D.C. where it could assemble in.
The burning of the capital was not only a shock to the general American public and a major
setback to the development of the city but also put the position of the capital in question. The
dreadful state of the city emboldened previous critics of the capital’s placement to start a movement
of relocation. The said critics were congressmen from the North who would have rather placed the
capital district in a larger Northern city such as Philadelphia. A similar debate to that in 1790
sparked between Southerners and Northerners on the same topic points, however, this time southern
congressmen claimed that their reasoning was only to preserve the dignity of the Republic; this was
meant to mask their real purpose which was, just as before, to keep the capital south of the Mason–
Dixon line. In the year of 1790, Congress proclaimed in the Residence Act that the district capital
on the north bank of the Potomac River will be the “permanent seat of the government of the United
States”. Due to the clearness of the constitution in this regard, the yet salvageable state of the
district, and lack of a good reason to relocate, the House of Representatives decided to vote down
the proposal by a margin of 83 to 54 on the date of September 21, 1814, effectively putting an end
to the capital relocation debate.
The Virginia Retrocession and Its Implications
However clear the constitution may be, in some cases exceptions have been made either due to
necessity or ardent wish for alterations. On the date of July 10, 1846, President James K. Polk
signed legislation allowing for the territory south of the Potomac to be returned to the state of
Virginia. An important motivator for this change was that Alexandrians had lost representation in
Congress in 1801, however, several other causes contributed to the birth of the retrocession
movement. By the year 1830, Alexandria was not in an economic stalemate but had been
declining steadily for some years. Besides the fact that Congress decided not to have any
government buildings erected on the Virginian side of the Potomac River, it also neglected other
ways of economic stimulus in the area such as investment in infrastructure (Musgrove 2017).
Without improvements in their infrastructure, it was hard for the Virginian port, a crucial part
of the local economy, to compete with the port of Baltimore or even Georgetown. At this time there
were rumors that Congress planned to outlaw slavery in the District of Columbia. This action would
have seriously hampered the Alexandrian county’s economy which was heavily based on the slave
trade. By retrocession of its side of the capital district, the Virginia commonwealth would have
gained two more representatives to fight its internal struggle with its own abolitionist movement
(Virginiaplaces 2019).
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It took upward of six years for the Alexandrians to persuade the Virginian legislature to
accept retrocession, but only if Congress approves of the motion as well. Congress ratified the
legislation that would allow the retrocession of Alexandria county on the date of July 9, 1846. This
was followed by a referendum, as agreed upon, to determine whether the residents were in favor of
this change. The referendum results showed that a majority of the residents from Alexandria city
were in favor of retrocession. However, things were different in Alexandria county where a
majority decided to remain part of the District of Columbia. This was promptly overlooked by
President James Polk who ratified the referendum and allowed retrocession on September 7, 1846.
Although the entire movement originated with them, the Virginia legislature, took months to debate
the retrocession, hoping to give the impression that they included the concerns and opinions of the
Alexandria county residents in the final verdict (Virginiaplaces 2019).
The Virginia retrocession decision of 1847 has been under trial many times since its
execution. When the territories have been ceded to the federal government by the states of
Maryland and Virginia, they pledged to “forever cede and relinquish” their claims to the donated
land. This contractual infringement has led many historians to consider the decision of retrocession
an unconstitutional one. Some presidents have tried to undo this action but lacked the support to do
so. Abraham Lincoln attempted to reintegrate Alexandria county into the federal district, however,
he failed because of a lack of support in Congress. While Lincoln used security reasons as
justification for re-annexation, President Taft directly called the retrocession unconstitutional and
tried to have it added back to D.C.
Statehood Alternatives
The retrocession of Virginia, although often questioned whether constitutional, has managed to
directly resolve the issue of no representation in Congress for the residents of Alexandria county.
This has, in turn, lead to suggestions that Maryland should also proceed to take the same action,
and reintegrate its previously held territories into itself. The first official mention of this idea was
in 1839 when congressmen proposed the retrocession of only but a part of the district back into
Maryland, however, without avail. Later in 2001, Republican lawmakers sponsored a bill that
would return to Maryland all previously donated territories and subsequently, giving republicans
two more votes in Congress. The only remaining territories in control of the Federal government
would have been the ones included in the national mall, region which was to be called the
"National Capital Service Area". With little support from the democrats, the bill failed to pass.
There are a few problems that would arise if Maryland were to annex the remainder of the
district’s territories. Just as with Virginia, this annexation could be considered unconstitutional, due
to its contractual breach of the “forever cede” section of the clause. Maryland might also not
welcome back the territory it so long ago relinquished. Previous polls have shown that Maryland
citizens are not enthusiastic about the proposal to retrieve the district’s territories. Although the
retrocession could still be achieved without the consent of the state of Maryland, it would require a
constitutional amendment; a major step to accomplish something that would potentially please none
of the parties involved.
Another way residents of Washington D.C. could reacquire their representation in Congress
would be if they were to be treated as Maryland residents. The District of Columbia Voting Rights
Restoration Act of 2004 would have accomplished this without hampering the organization of the
city. Albeit a valid option to return voting rights, it lacked the support it needed to become
legislation.
Hard-fought for Progress
The structure of D.C.’s local government has been subject to change ever since its inception. The
Organic Act of 1871 had done away with the territorial subdivisions of the previous act and had
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united the district territories under a single local government (DCVote, n.d.). The new leader of
the city was a Governor appointed by the President. The short-lived position of governor of D.C.
was plagued with corruption and incompetency. The next nine decades after the dissolution of the
governancy saw direct mayor appointments by the president without the consent of the residents.
The names of the mayors changed from governors, board members, and commissionaires but one
thing remained the same until 1973; none of them were voted in office by the local population.
Eventually, in the year 1973, Congress passed the home rule act which allowed residents to
elect the local government that was to preside over them. This is rightfully considered a step
forward to regaining the rights took away after the Organic act of 1801, however, Congress still has
too much direct control of the city. Congressional oversight over the city is too vast in its
capabilities, leaving the local government with very little that it can do without arbitration. The city
still lacks the envisioned autonomy that James Madison thought it should have over its presiding
local government.
In the year 1961, Congress finally granted D.C. the right to vote in the Presidential elections,
by ratifying an amendment to the constitution. Section one of the Twenty-third Amendment to the
United States Constitution states that “The District constituting the seat of Government of the
United States shall appoint in such manner as the Congress may direct:
A number of electors of President and Vice President equal to the whole number of Senators
and Representatives in Congress to which the District would be entitled if it were a State, but in no
event more than the least populous State; they shall be in addition to those appointed by the States,
but they shall be considered, for the purposes of the election of President and Vice President, to be
electors appointed by a State; and they shall meet in the District and perform such duties as
provided by the twelfth article of amendment.”
In other words, Congress is more than willing to treat the District of Columbia as if it were a
state in specific cases but not in others. Statehood privileges are appropriated by the government to
D.C in some cases and in others, depending on convenience or interest, are not. For instance, during
the 2020 COVID-19 pandemic crisis, Washington D.C. received considerably less funding than the
states. To combat COVID-19, each of the 50 states received upwards of $1.25 billion while
Washington D.C. received a much smaller amount of about $500 million. This was an appalling
case of injustice when you take into account the fact that D.C. had, at that point, more COVID-19
cases than 19 other states.
Conclusions
On June 26, 2020, the House of Representatives passed a bill with a vote of 232-180 to make
D.C. the 51st state. This marked the first time when a chamber of Congress passed a motion on
Washington D.C statehood. Although the bill is unlikely to go any further than this at this point in
time, it represents an important step forward to resolve this seemingly unending issue. This bill is
in concord with the 2016 referendum that has made it clear that the will of the District of
Columbia’s residents is to receive the status of statehood. This noble goal should be pursued,
however, the exact form of local government present in D.C. is not as important as restoring the
unalienable rights that have been taken away after 1801.
Taking into consideration the fact that D.C. is an autonomous city in name only, it has been
made clear that the necessity for D.C. to be treated as an equal to all other states is of much greater
importance than the changing of its government form, ostensibly to that of a state. For the past two
centuries, Congress has found it difficult to come up with a remedy for the injustices done to the
residents of Washington D.C., either out of incompetency, corruption, other hidden interests, and
sometimes all these together. However, it is no longer possible to ignore the voices of D.C.’s
residents as they have proven to be one of the country’s most capable and resourceful communities.
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ABSTRACT: In the current context of globalization, we intend, in the present study to approach from a
criminological perspective some specific concepts. We can find in various written articles, some coming
from institutions with competences in investigating and sanctioning the criminal phenomenon, the
inappropriate use of concepts such as organized crime/organized criminality, international
crime/transnational crime, mondialization of crime/globalization of crime. The most commonly misused
concept is that of organized crime instead of organized criminality (referring to English organized crime),
which is most likely based on a translation error from English to Romanian. These findings led us to
undertake a review of such concepts in order to provide clarification. A thorough conceptual delimitation
primarily supports the choice of a correct methodological framework for the analysis of particular crime
phenomenon or crime as a social phenomenon and can help us choose the most appropriate means of
combating it.
KEYWORDS: law, criminology, crime, criminality, organized crime, transnational crime

Introduction
At first glance, the relationship between crime and criminality could be loosely exposed by the
statement that crime is the sum of distinct crimes and distinct crimes cannot be seen as mere
divisions of crime; thus, if the number of distinct crimes increases, then crime also increases, and if
their number decreases, then crime also decreases.
On closer inspection we will find that a more accurate knowledge of the connection between
the two notions implies, on the one hand, the examination of the articulations of the distinct and the
collective phenomenon and how they influence each other (1), and on the other hand the
clarification of aspects regarding the globalization of crime (2), so that finally we can analyze the
typology of crimes, thus deciphering the concepts of organized crime, or organized criminality (3).
1. General aspects of the connection between crime and organized criminality
Starting from the criminological approach of the phenomenon, it must be pointed that, since the
period of classical criminology, delimitation has been made between misdemeanor and crime, as
well as between delinquent (offender) and criminal.
In the same way, the criminal phenomenon must be delimited by the concept of criminality.
The delimitation of the mentioned concepts is necessary from the perspective of their
analysis, which differs in practical and methodological aspects, of the pursued results and last but
not least of the identification and choice of the appropriate means of prevention. What is interesting
to know is the level at which the junction between the two phenomena operates, respectively where
the distinct phenomenon is articulated with the collective one.
1.1. The articulations of the distinct phenomenon and of the collective phenomenon
Examining the opinions expressed in the literature, we agree that the articulation of the two phenomena
can be identified at all three etiological levels, respectively at the level of delinquent personality, at the
level of pre-criminal situations and at the level of action (Gassin 2015, 657- 665).
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1.1.1. Articulation and formation of the personality of delinquents
The first rule of articulation. The interdependencies in which individuals are caught participate in
the formation of the inner structure of their personality. The relational networks in which they are
involved (family, social group) continuously shape their sensibilities and beliefs (Elias 1991, 239240 apud Gassin 2015, 656).
Weakening the family through divorces or single-parent families generates educational
deficiencies, wars involving the absence of the father generate family weakening and educational
deficiencies, or new countries where moral values are not internalized, are just a few examples that
can affect personality formation. Currently, in Romania, hundreds of thousands of children grow up
without one or both parents who have gone to work abroad, being left under the supervision of
grandparents or other relatives.
The factors of crime in today's global society, including those mentioned, some specific to
certain areas, have the effect of many and profound deviations of the personality of individuals.
Criminogenic factors at the social level generally correspond to the environmental factors that form
the personality. The correspondence between social and environmental factors allows us to
understand why only some individuals will become delinquents and who they are. In the specialized
literature has been made a statement that seems increasingly current about how society influences
the personality of the individual, noting that society is itself criminogenic, as it promotes the
development of the core features of the criminal personality: egocentrism, lability, aggression and
affective indifference (Pinatel 1971, 113 -124).
1.1.2. Articulation and constitution of the pre-criminal situation
The second rule of articulation. The quantitative and qualitative variation of crime is explained by
the influence that some global environmental factors have on pre-criminal situations, multiplying
crime situations, or emphasizing the criminal nature of existing situations leading to increased
crime. This explains the fact that wars and economic crises increase crime (Gassin 2015, 660-661).
The direction of crime is given by the nature of the delinquent opportunities provided by the game
of criminogenic factors or of the global society. Individuals who fall into delinquency are the effect
of multiplying delinquent opportunities.
What needs to be emphasized, as it is important for this study, is that globalization, a term as
often used as vaguely, is a factor in itself that multiplies pre-criminal situations.
1.1.3. Articulating the process of taking action
Praxiology scientifically proves to us that the criminal act is not a spontaneous result of the
interaction between the personality and the pre-criminal situation. In the process or processes of
interaction between personality and situation, social and environmental factors may influence in a
greater or lesser way the process of taking action.
1.2. The influence of the distinct phenomenon on crime and the collective phenomenon on crime
1.2.1. The influence of the distinct phenomenon on crime
For the analysis of the influence of the individual phenomenon on the collective one, the best
method seems to be the methodological individualism. This method considers the collective
phenomena as the result of the composition of the set of individual behaviors (Boudon 1984, 39
apud Gassin 2015, 661). This composition of individual behaviors, especially criminal ones, is not a
simple sum, but can take different forms, in other words, crime is not a simple sum of individual
crimes, the simple summation of individual crimes can sometimes indicate the volume generically.
crime, at a certain time and in a certain place, usually where the authorities are more effective.
In this regard, the renowned criminologist Raymond Gassin highlights that changing the will
of crime affects its structure and vice versa. Increasing the volume of crime is not an additional
amount of crimes committed, they can also represent a qualitative change in crime. The author
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emphasizes that the media have an effect of multiplying the phenomenon by insisting on a crime or
a type of crime.
1.2.2. The influence of the collective phenomenon on individual crime
For the analysis of the decomposition of the criminal collective phenomenon, one can resort to the
methodological sociology through which the representation of the collective phenomenon being the
equivalent of a certain autonomous reality whose decomposition offers the individual crimes.
However, the breakdown of crime is not a simple operation of summed up individual crimes.
There are several situations. Decomposition of two types of crime with equal volume, but with
different structures, or decomposition of two types of crime with different volumes, but with
identical structure. These situations are often related to the influence of macro-social factors.
It is no less true that, nowadays, we find more and more often that the typology of crime is
more and more widespread world wide and more and more diverse. Thorough analysis is required,
especially of typologies that contain elements of foreignness, taking into account the current context
of globalization.
This approach requires terminological rigor and a concerted effort by all affected states,
which must reflect international cooperation.
2. Globalization and crime
Globalization is a relatively recent but very complex concept, the definition of which we propose in
this paragraph in relation to its importance from a criminological perspective. Such an approach is
necessary, not because this concept has not been defined so far, but from the perspective of
choosing a definition that best meets the use of this concept in the analysis of crime and criminality.
We will present very briefly and in general the concept of globalization and the concept of
globalization of crime.
2.1. The phenomenon of globalization
Globalization refers to becoming global. It should be noted from the outset that the concept of
globalization is used to define the same phenomenon in the Anglo-Saxon and American legal
systems, which means practically the same thing. The term thus appears as vague as it is indefinite.
Moreover, there is no definition of globalization in a universally acceptable form (Stănoie 2012, 1428).
The renowned criminologist quoted, discusses the risks that globalization brings, especially in
terms of crime and economic space. From a sociological perspective, the literature in this field,
namely the sociologist Ulrich Beck, referring to globalization, shows that this is a concept as often
used, as rarely defined and understood (Beck 1999, 5 apud Stănoiu 2012, 14).
On the other hand, from a criminological perspective it was mentioned that this concept must
be indicated at least the scope and limits (Gassin 2015, 375-378). The fields of globalization are
multiple, economic, cultural or political. However, this is a recurring phenomenon if we consider
the spirit of freedom widespread in the 1960s. However, globalization is an incomplete and variable
phenomenon. Criticisms of globalization have come, paradoxically, from an economic perspective
as well. It has been stated in the literature that large entrepreneurs unbalance local economies,
which generates crises such as that of 2008-2010 (Mathiex 2003, 256 apud Gassin 2015, 379).
2.2. Globalization of crime
The phenomenon of economic, socio-political and cultural globalization has brought with it what
has been called the obscure face of globalization (Pless and Couvrat 1989, 358, apud Gassin 2015,
380), namely the globalization of crime. Conceptual clarifications related to similar notions are
necessary in view of the fact that all these define, like globalized crime, acts that have in their
structure one or more elements of extraneousness in relation to a certain state.
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First of all, we mention that it is wrong not to distinguish between the globalization of crime
and international crime, between the two terms there are essential differences of a structural nature.
In this context, a clarification of the concepts is required. The term international crime designates
the criminal acts included in ordinary international crime. In order to adequately qualify acts of
globalized delinquency, the term global crime or the more common term transnational crime is
often used, as these terms imply some difficulties of understanding, as has been pointed out in some
cases (United Nations Convention against Transnational Organized Crime).
Transnational crime is distinguished from the usual international crime referred to in
international criminal law, where the elements of extraneousness are occasional, while here the
elements of extraneousness are of structural nature. Various types of transnational crimes can be
mentioned, such as international terrorism and the violence of the protesters of the globalization
phenomenon. The most important type of crime of this kind is that which pursues profit, especially
drug trafficking, which will be analyzed on another occasion (Popescu 2019; see Popescu 2018,
257-263).
The role of international criminal organizations is also important in analyzing the
manifestations of the globalization of crime. Unlike international crime, which can be committed by
a single perpetrator, transnational crimes have a structured criminal organization in which each
member at each level stops access to higher levels.
A look at the structure of transnational crime can provide interesting clues. The speed of
movement of people, information and goods, or the inefficiency of the police are some of the
factors that favored the phenomenon. The specialized literature (de Maillard 1997, 223) has
proposed a model for structuring crime in three areas. The first area is that of production (eg of
narcotics), the second is the area where production is consumed and the third, most importantly, the
area where money is laundered (may be tax havens or even countries of consumption). This model
is specific to profit crimes.
3. Explanation of crime in general
Some brief considerations on the explanation of crime in general come to clarify the right way in
which the various types of crime should be delimited. In this sense, we propose a brief explanation
of human action in general to understand the criminal action and a brief presentation of the
typology of organized crime.
3.1. Explanation of crime
Renowned criminologist Raymond Gassin said that the problem of explaining crime can generally
be posed in two ways. Answering the classic question, Why do a number of people become
delinquents? Or to the more recent question, Why do most people not become delinquent in similar
situations? (Gassin, 2015, 521). Renowned criminologist Raymond Gassin said that the problem of
explaining crime can generally be analized in two ways. Answering the classic question, Why do a
number of people become delinquents? Or to the basic recent question, Why do most people not
become delinquent in similar situations? The quoted author considers that in order to answer these
questions in a more satisfactory manner, we must start from the analysis of human action that forms
the object of study of praxiology. Human action is the response of the personality in the situation in
which it is involved, a response that occurs as a result of a suite of interaction processes, of longer
or shorter time period (Moles and Rohmer 1977, 8 apud Gassin 2015, 521).
We thus deduce that in the explanation of human action three series of elements are involved:
personality and situation factors (etiology of action), interaction processes that lead to the act
(dynamics of action) and the act itself. In particular, criminal action is the response of a personality
to a situation at the end of a process of interaction (the process of taking action) between personality
and situation. Criminal action differs from non-criminal action by features that may affect one or
more of the elements that make up the etiological-dynamic complex that is human action, namely
personality, situation, interaction process and act. For these reasons, we appreciate that a complete
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criminological analysis of crime includes the analysis of crime factors (etiology), the process of
interaction of the act (dynamics) and the theory of the criminal act (praxeoplogy). As far as we are
concerned, we will stop only at the typology of crimes, which are of interest for this study.
3.2. Types of crimes - organized criminality / crime in an organized type
It should be noted from the outset that there are several criteria by which crimes can be classified,
either by the number of participants or by motivation. We will focus on the classification of crimes
by motivation, based on this criterion, identifying organized crime along with crime, primitive,
utilitarian or pseudo-justified crime, but also on the classification of crimes by number of
participants to identify criminal organizations. .
Organized crime is that which arises from a deliberate will to commit one or more criminal
acts, mainly acquisitive. In general, the author was in an amorphous situation. It follows that the
opportunity must be sought, which involves developing a plan, knowing the place, buying the
necessary tools or understanding the accomplices. This type of crime can be committed by a single
offender, possibly assisted by an accomplice.
Today, however, when we speak of organized crime, what we are essentially referring to are
criminal organizations, whose criminal activities are themselves organized; individual organized
crime has only a residual character (Gassin 2008, 667-689). Renowned criminologist Raymond
Gassin mentioned in the aforementioned work that the ambiguity of the term of organized crime, at
least in the French legal language, undoubtedly comes from an erroneous translation of the
expression North American organized crime. The term crimes, in the North American sense, does
not mean the notion of murder, or more generally, a penal offense. Penal (criminal) offense
translates into offense. Crime thus means criminality and which designates a collective
phenomenon committed by an organized gang and not an individual phenomenon such as that of the
crime committed by a single individual.
Organized crime can be encountered under at least three versions: of aggressive murder,
engaging in illicit gainful activities (pimping, drug trafficking) and white-collar crime. This type of
crime is an example of a system of criminal behavior that Shuterland and Cressey define as a
particular sociological unit, which groups together some common criminal offenses in which
several varieties of behavior can be distinguished. We remind you that these are not isolated acts,
but a complex unit, respectively a collective way of life or a common behavior.
Organized crime has been understood as the main element of criminal activities carried out by
criminal organizations, such as the Mafia and has thus become a major concern of contemporary
public authorities. The phenomenon is not new, the term organized crime was used even in the
United States in the late 1920s to characterize criminal gangs.
Conclusions
From the above, it results that a correct and coherent analysis of the criminal action, whether it is
the individual/distinct or the collective phenomenon, imply a good knowledge of the connections
between the two forms, but also an adequate terminology. The accuracy of any research and its
scientific value depend on both of these aspects.
A particular aspect resulting from the evaluation of terminology concerns the importance of
scientific sessions such as the one present with the participation of specialists representing the two
major legal systems, namely the Roman-Germanic and American Anglo-Saxon origin. On this
occasion, some essential aspects for achieving a unitary look at research can be clarified, despite
different concepts.
In the sense of the usefulness of joint scientific sessions, we mentioned some cases in which
some confusion may arise, such as the clarification of the general concepts of globalization,
organized crime/organized criminality, these being enunciated by way of example.
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