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ABSTRACT: Blended learning as a mode of delivery is widespread in universities. It has gained even 
more prominence during the Covid-19 pandemic. Most educational programs in many countries had to be 
adapted abruptly to remote teaching or an online mode, sometimes halfway through the course. This 
resulted in parts of the courses that have been presented face-to-face being offered online. This situation 
underscores the importance of research into developing and refining blended learning courses and gaining 
insight into students’ expectations of blended modes of learning. In the course reported on in this paper, 
self-directed learning was a key learning goal. Students, therefore, had to be at the core of the learning 
process. Although considerable research has been conducted on the development and structuring of 
blended learning courses, research about students’ preconceived and informed expectations of blended 
learning is limited. The current study compared students’ expectations at the start of a blended learning 
course to their informed expectations at its conclusion using purposely designed qualitative questionnaires 
as well as interviews. Comparison and thematic analysis of the data clarified to what extent the 
expectations of students was met in this blended learning course. The findings showed that students’ 
preconceived expectations were mostly positive and frequently matched their informed expectations. 
Recommendations are made for the structuring of subsequent blended learning programs in higher 
education settings in order to meet students’ positive expectations and to lower their negative expectations 
whilst adhering to the goal of developing self-directed learning in students. 

KEYWORDS: blended learning, course design, preconceived and informed expectations, self-directed 
learning, student expectations  

Introduction and background 

The Covid-19 pandemic has brought about abrupt changes to the global landscape in 2020, including 
extreme transformations to the way education is approached. In many countries, educational 
programs and university courses that are normally presented through a face-to-face mode had to be 
adapted unexpectedly to enable teaching and learning to continue without students and lecturers 
sharing physical space. The educational landscape now often consists of the blending of physical and 
virtual environments to support learning in most educational programs, including university courses 
(Blaine 2019; Eagleton 2017). Blended learning (BL) is defined as the thoughtful fusion of face-to-
face and online learning experiences (Van Niekerk and Webb 2016) so that the strengths of each are 
blended into a unique learning experience (Vaughan 2007).  

In South Africa, the use of BL is viewed positively by the Department of Higher Education 
and Training and universities are encouraged to use this approach to increase students’ access to 
higher education (Swinnerton et al. 2020). Even though BL has been used in universities for 
some time, the Covid-19 pandemic underscores the need to investigate and develop BL to ensure 
its structuring and implementation in practice would contribute to effective learning for students. 
Deepwell and Malik (2008) emphasise the need for universities to understand their students’ 
learning needs in order to develop suitable strategies that would not only meet program learning 
outcomes but also students’ needs. According to Abrahams and Witbooi (2016), and Moodley, 
Singh, and Cloete (2015), students should be placed at the center of the BL process. In line with 
this, Porter, Graham, Bodily and Sandberg (2016) recommend that research should be conducted 
on students' experiences with BL. 

Clarifying students’ expectations is important to assess students’ experiences of and 
satisfaction with BL courses. Such a clarification can also be used to develop mutual 
understandings between lecturers and students who are not in the same physical space (Blaine 
2019; Pinto and Anderson 2013). In addition, clarifying students’ expectations can contribute to 
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dissipating misconceptions. For example, Vaughn (2007) refers to students new to BL assuming 
that fewer contact sessions equal reduced coursework. It is important for instructors of BL 
courses to bear in mind the expectations of students working in a BL environment and to 
critically reflect on the design of such courses in order to address such expectations. Literature 
distinguishes between two categories of expectations (i.e., preconceived versus informed 
expectations) of students participating in a BL environment (Pinto and Anderson 2013).  

The term preconceived refers to the forming of ‘an opinion prior to actual knowledge or 
experience’ (Merriam-Webster's Online Dictionary 2020). The expectations students bring to the 
learning environment are often preconceived expectations formed prior to actual knowledge or 
experience (Pinto and Anderson 2013). These preconceived expectations often change through 
receiving new information or updated experiences and consequently become informed 
expectations. The preconceived expectations of students may vary, depending on factors such as 
rumours, personal experiences, peer experiences, and the reputation of the instructor.  

Students participating in BL courses frequently have expectations of learning flexibility, 
interaction or communication with peers and the lecturer, course content, difficulty level, and the 
integration of technology (Paechter, Mauer, and Macher 2010; Pinto and Anderson 2013). 
Similar to the current study, Pinto and Anderson (2013) found that students expect to 
communicate more with each other in BL courses. Other expectations identified by Paechter et al. 
(2010) revolve around ease of and speed in the exchange of information and knowledge among 
peers and the support provided to facilitate cooperative learning and group work with other 
course participants. Expectations identified from the literature (e.g., flexibility regarding time and 
space, as well as teaching strategies; the use and integration of technologies, interaction and 
communication with peers and the instructor; and immediacy and support with cooperative 
learning and group work) served as guidelines to inform the structuring of the empirical 
investigation discussed in this article. 

The problem identified for this investigation was the lack of research on and rich 
descriptions of what students expect before attending BL courses (i.e., ‘preconceived 
expectations’) and how their expectations are shaped during the course of a BL module (i.e., 
‘informed expectations’). It was unclear whether higher education institutions were meeting the 
expectations of the present generation of learners. Thus, the objective of this investigation was to 
answer the following research question: 

What are students’ preconceived and informed expectations of blended learning as a mode 
of delivery in a university module/course? 

The purpose of the research was to develop insight into students’ expectations that would 
inform the planning and development of subsequent BL courses and the aspects related thereto 
such as access to technology, or preferred ways to communicate. Despite the many promising 
features of BL, it may have a limited capability to engage students in learning experiences, unless 
students are self-motivated, active learners that demonstrate strong organizational skills in their 
learning habits. Therefore, students’ expectations of their own roles and self-directed learning in 
BL modules were a core focus within the investigation. This paper contributes to the body of 
knowledge on BL by shedding light on what students, who are at the center of the teaching-
learning process, expect in BL courses. Clarifying students’ expectations is an important way for 
researchers and lecturers to plan for and assess students’ satisfaction with BL. 

Learning theories, as they apply to teaching-learning and BL, are often considered a 
‘socially constructivist experience’, and the social aspect of both face-to-face and online 
education is important to consider when designing blended environments. Therefore, a social 
constructivist approach was utilized in this investigation.  In BL environments, students can 
interact and experience a variety of media from online resources and computer simulations. 
These resources, as well as the interaction and collaboration with other students and the lecturer, 
support students in scaffolding new knowledge with prior knowledge (Blaine 2019). In addition, 
a suitable framework must ultimately inform the thoughtful integration – based on educational 
merit – of face-to-face and online learning in BL.  The community of inquiry (CoI) framework 
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(Garrison, Anderson, and Archer 2000) is a valid and trustworthy instrument to measure the 
quality of online learning through its focus on three important presences (cognitive-, teaching- 
and social presence) that contribute to the quality of courses (Blaine 2019) and can be used by 
lecturers to support the design and evaluation of effective learning environments. The CoI 
conceptual model of Garrison et al. was, therefore, used to design and develop the BL module 
under investigation. The study aimed to investigate students’ preconceived and informed 
expectations of BL as a mode of delivery in a university module.  Although the model was 
originally developed for online courses, Garrison et al. (2000) indicate that this model can be 
applied to all educational experiences. This model was thus regarded as a suitable point of 
departure in this regard. 
 
Empirical investigation 
	
A social constructivist approach was used to conduct this exploratory qualitative case study. 
Case studies are frequently used in educational research, as they provide deeper insight into 
diverse contexts and can offer a variety of participant perspectives (Ebersöhn 2016; Harrison, 
Birks, Franklin and Mills 2017). Case studies are often exploratory and methods such as 
observations, interviews, focus groups, questionnaires, or document analysis are used (Harrison 
et al. 2017). Case study research is conducted in a particular setting within a bound system; thus, 
limits or boundaries are set as to what is considered relevant (or not) in a particular study. 
Elements such as time, location, activities and processes can outline boundaries for cases 
(Harrison et al. 2017). In this study, module specification and time were boundaries.  

As regards access to participants, convenience sampling is often used in case studies 
(Ebersöhn 2016), as was also the case for this study. The study population included all students 
who were enrolled for a fourth-year Technology teacher-preparation module during the first 
semester (February to June) of the year when the study was conducted. The population comprised 
of 58 students (38 females and 20 males). All of the participants were invited to participate in the 
study. Thirty-seven (37) students completed the pre-test, and thirty-four (34) students completed 
the post-test, as participation in the study did not contribute in any way to their module grades. 
Ethical approval was obtained from the Ethics Committee of the university where the study was 
conducted. Participation in the study was voluntary, and all of the participants signed an informed 
consent letter which set out the general aims and details of the intended research. All responses 
were handled confidentially, and participants remained anonymous during the investigation as 
well as in the research report. 

Multiple sources of evidence were used for data collection in this case study, as 
recommended by Harris et al. (2017). Data were first collected by means of two purposely 
designed questionnaires (pre-test, post-test) with open-ended questions. These questionnaires 
were completed and submitted anonymously by participants. In addition, focus group sessions 
and field notes from observations during face-to-face contact sessions were used to collect deep, 
rich data. 

Six broad categories regarding students’ experiences and perceptions of BL were developed 
from the literature review. These categories were used to formulate the questions for both 
questionnaires. The questions dealt with general expectations; challenges; support needed and 
provided; gains associated with BL; roles of different persons in the BL process; and how BL is 
perceived to differ from face-to-face teaching and learning. Researchers specializing in the field 
of BL reviewed the questionnaire to check its suitability and reliability. The first questionnaire 
(pre-test), containing six questions formulated from the above-mentioned categories (Table 1), 
was designed to collect data on participants’ preconceived expectations of BL before starting the 
module. Since students in the module had no previous experience of BL at the time of the study, 
the dataset was intended to provide a suitable point of departure for the investigation. A follow-
up questionnaire (post-test), with similar questions covering the same six categories (Table 1), 
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was used to collect information about participants’ informed expectations and perceptions of BL 
in the module after its conclusion.   

 

Table 1. Open-ended questions used to collect data 

Questions used prior to onset of the module 
(pre-test) 

Questions used after completion of the 
module (post-test) 

1. What are your expectations of this 
blended learning experience? Please 
provide a detailed description. 

1. Did this blended learning module match 
your expectations of blended learning? If 
‘yes’, how? If ‘no’, why do you think this 
was the case? Please provide details. 

2. What challenges do you think you might 
encounter during this blended learning 
module? Please provide a detailed 
description. 

2. What challenges did you encounter during 
this blended learning module? Please 
provide a detailed answer. 

3. What support (lecturer, peer, technical 
etc.) do you expect to receive during the 
course of this blended learning module?  
Please list all. 

3. What support did you receive during this 
blended learning course? Please provide a 
detailed answer. 

4. What positive experiences do you expect 
to gain from participating in a blended 
learning module? Please provide details. 

4. What positive experiences did you gain 
from participating in a blended learning 
module? Please provide a detailed answer. 

5. In your opinion, what should a lecturer’s 
role be in facilitating a blended learning 
module as opposed to a traditional face-
to-face mode? Please provide as much 
detail as possible. 

5. In your own opinion, how did the 
lecturer’s role change in facilitating this 
blended learning module compared to a 
traditional face-to-face mode? Please 
provide a detailed answer. 

6. How do you think your role as student 
will change when you are participating in 
a blended mode of delivery as opposed to 
a traditional face-to-face mode? Please 
provide as much detail as possible. 

6. How did your role as student change 
while participating in the blended mode of 
delivery compared to a traditional face-to-
face mode? Please provide as much detail 
as possible.  

Source: Compiled by the authors  
 

Random sampling was used to select 16 students from the participant group, who were then invited to 
participate in a scheduled, informal focus group interview at the conclusion of the module. Open-
ended questions were asked to gain deeper insights into details that emerged from the analysis of the 
two questionnaires. The interview was transcribed verbatim for the purpose of thematic analysis. 

Field notes made by the researcher of her observations during face-to-face contact sessions 
were a third data-collection strategy. She was impartial and uninvolved in the teaching–learning 
process, fulfilling only an observatory role, which was an effort to reduce subjectivity. These 
field notes were checked by the lecturer for accuracy and to clarify misapprehensions before they 
were analysed. 
 

Inductive data analysis included a detailed description of the participants’ real-life setting, 
as required for case studies (Harris et al. 2017), followed by memoing, coding and thematic 
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analysis of the data from transcriptions of focus group sessions and interviews, field notes from 
face-to-face class observations and completed questionnaires. The data from the pre-module 
questionnaires were compared to the data from the post-module questionnaires. The six 
categories that recurred in both of the questionnaires – i.e., ‘positive gains’, ‘challenges’ and 
‘lecturer’s role’ – were used to structure the analysis. A-posteriori codes that emerged from the 
data (e.g., self-discovery, help required, and personal responsibility) were also employed in the 
analysis. The lecturer presenting the module conducted the memoing, which was corroborated by 
a research assistant as well as a researcher specializing in BL in order to limit subjectivity, which, 
according to Harris et al. (2017), could pose a threat to the credibility of case studies. Member 
checking, reflection and peer debriefing were employed to add to the reliability and validity of 
the research. Generalizability was not deemed an issue in this case study, as the findings were 
pertinent to the specific context in which the study was conducted. 
 
Findings and discussion 
	
First, the real-life setting in which the case study was undertaken is described to provide context for 
the subsequent findings and discussion about participants’ preconceived expectations of BL prior to 
the start of the module as well as their informed experiences of BL after the completion of the 
module. The findings are discussed to correspond to the order of the questions used in the two 
questionnaires (see Table 1).  
 
The real life-setting or context of the case study  
The module that was the focus of the investigation forms part of a four-year-long Bachelor of 
Education teacher-preparation qualification. The single module was adapted from a full-time face-to-
face module to a blended mode of delivery. Guidelines for establishing a CoI were adhered to. The 
fourth year is the exit-level for these student teachers. At the time of the investigation, the students in 
this module had no prior experience of BL; this module was thus their first exposure to BL. The 
module is compulsory for Technology Education- as well as Computer Applications Technology 
student teachers to prepare them for teaching practice in the subject Technology, which forms part of 
the South African secondary school curriculum.  

The BL in the module was scaffolded around group work, and the lecturer assigned members to 
groups using the alphabetical class list. To facilitate the online components of the module, an e-guide 
that detailed the resources, requirements and assignments for each study unit was developed. The e-
guide was hosted on the Sakai learning-teaching platform called eFundi, which is the preferred 
platform of the university where the study was conducted. A private (i.e., only open to invited 
members) Facebook group was created to facilitate online interaction between the students and 
between the module lecturer and students. In addition, online office hours were established for the 
module, and students were given the lecturer’s cellular phone number to stay in touch with her 
through WhatsApp Messenger (a free messaging application). It emerged that the participants also 
created their own smaller WhatsApp groups to stay in touch with each other within and across pre-
determined groups. 

Accessibility to the Internet (for eFundi and Facebook) on the university campus is stable and 
free for students. Furthermore, several computer laboratories, libraries and study centers provide 
students with opportunities to utilise the Internet and other online resources if they do not have their 
own devices. Based on the assumption that the students would be on campus regularly for their face-
to-face sessions in other modules, access to the online resources for the BL module was therefore 
deemed to be available for all participants. The findings show that students preferred WhatsApp to 
Facebook and other online contact (such as online office hours). This can probably be attributed to 
WhatsApp being a free mobile phone (rather than a computer) application, which all students 
reported to have had on their devices and which uses little mobile data. A small number of male 
students reported that they did not have Facebook accounts and that they did not want to get involved 
on this social media platform, even if for educational purposes (as was planned for the module). 
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These few students recounted that they ‘piggybacked’ on peers’ Facebook exchanges to obtain 
information and to stay involved in the required processes for the module. 

The subsequent sections discuss the findings that emerged from the six categories that were 
used in the two sets of questionnaires, augmented by pertinent details and quotes that emerged from 
the focus group interview and classroom observation field notes. 
 
General expectations of participants 
Participants held more positive than negative expectations of BL, both before and after their exposure 
to the blended module, with informed general expectations mostly matching students’ preconceived 
expectations. Participants in the focus group interview mentioned that they ‘liked’ the BL module and 
that they found it ‘interesting’ and also that they appreciated ‘not being spoon-fed by the lecturer’. 
This finding correlates with findings of Paechter et al. (2010), who reported that students’ 
expectations of the flexibility in the choice of learning strategies and the exchange of knowledge were 
positively related to learning achievements. It emerged that several of the participants expected to 
implement BL in their profession as teachers in the future, which was substantial and underlined the 
usefulness of BL as a mode of instruction for pre-service student teachers. Current trends of 
expansions in online teaching, especially following the Covid-19 pandemic, underscore the value of 
the stated planned enactment of BL learning.  
 
Challenges in blended learning 
Uncertainty about the scope of the work and ‘what to do’ were the main challenges that participants 
expected and experienced of BL (Q2). This finding is contradictory to the questionnaire findings that 
clear instructions were given about the work (Q3) and that information in the module was clear and 
accessible (Q1). A possible explanation for the contradictory findings might be that the novelty of the 
BL approach (it was participating students’ first experience of BL) left participants feeling insecure. 
When establishing a CoI, direction is vital for the group to remain productive and engaged in the 
course.  Therefore, clearly structured guidance is necessary (Abrahams and Witbooi 2016; Eagleton 
2017) to reinforce collaboration and to ensure a cohesive CoI (Garrison 2006).  

The expectation that group work would pose a challenge also realized in the BL module when 
it emerged that some group members simply did not get along with others (Q2) and that scheduling 
meeting times for group members was difficult (Q2). This finding is, however, inconsistent with other 
findings that the group work was experienced as constructive (Q1), that participants learned from 
their peers (Q3), and that participants experienced better communication (Q6) and social skills 
development (Q4) with their peers. The discrepancy might be attributed to the fact that the lecturer 
assembled groups; consequently, participants had to work with students with whom they were 
unfamiliar. In future endeavours, it would be wise to apply the suggestion of Van Niekerk and Webb 
(2016) that students should be allowed to swap groups to better meet their personal needs. Although a 
CoI depends on collaboration between participants where they share experiences and insights, tension 
and conflict are likely to surface during certain stages (Garrison and Vaughan 2008). In such 
instances, it is important that the lecturer addresses the situation directly and resolve conflicts where 
necessary without becoming too involved (Garrison and Vaughan 2008).  
 
Support in blended learning 
Support from the lecturer emerged as the most prevalent form of support the participants expected 
and experienced. The ‘many ways of communication’ with the lecturer through WhatsApp and 
Facebook for (quick) feedback and providing help, were supportive. The online office hours 
established for the module were, however, underutilized, which may be attributed to students being 
unfamiliar with this protocol. Peer support included clarification, dividing tasks and sharing of 
resources for assignments, as well as gaining new insights and perspectives from others. The learning 
management system (eFundi) was also mentioned several times with regard to the support it provided 
in structuring and providing information in the BL module. 
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The immediate and ample technical support that students expected in BL did not realize.  No 
additional technical support was provided for this module, as students were expected to function in a 
‘normal’ technical environment specifically to help identify possible areas that would need attention 
in future BL courses. Almost all participants experienced these technologies and communication 
channels (WhatsApp, Facebook and eFundi) as useful (Q3). This is in line with the findings of 
Moodley et al. (2015 p. 71) that ‘social networks such as Facebook enhance collaboration and 
information sharing’. Some participants even mentioned that their ‘computer skills had improved’ 
(Q4) because they were ‘forced to spend more time online’. Like the finding by Abrahams and 
Witbooi (2016), the students in this module realized the importance of using technology as a support 
mechanism to access resources. Eagleton (2017) recommends that, when planning BL, consideration 
should be given to students’ preferences with regard to communication (both synchronous and 
asynchronous) as well as their technology needs and contexts. 

The findings of the current study concur with findings of other South African studies that 
reported internet access as a challenge of BL (Abrahams and Witbooi 2016; Moodley et al. 2015). 
Despite the initial assumption that the students would be on campus regularly and that they would 
have access to the Internet and the online resources included for the BL module, it emerged that 
students did not plan well enough to complete the BL requirements while on campus. Some 
participants in the focus group mentioned that when they were ‘at home’ and wanted to continue with 
the online aspects of the module, but the cost of data or internet access hampered their efforts. This 
finding is consistent with Deepwell and Malik’s (2008 p. 13) conclusion that students need ‘more 
direct guidance on what and how to use technology for learning more independently’, which should 
also contribute to developing their self-directed learning skills. 
 
Gains associated with blended learning 
Participants expected and experienced several gains from their participation in BL, with independent 
and self-directed learning mentioned as the foremost gain after the module’s completion (Q4). This 
finding supports the assumption that the absence of face-to-face conventions may cause uncertainty, 
implying that more attention should be paid to supporting student self-regulation in the online 
component of blended learning (Eagleton 2017).  This also parallels the finding of Van Niekerk and 
Webb (2016) that students appreciate that they can work at their own pace in BL.  

Participants expected and experienced improved communication with their peers as well as the 
lecturer. In addition, it was found that participants also experienced that their social skills had 
improved (Q4) and that they had learned to value others’ opinions as part of learning (Q4). 
Establishing a CoI, and more specifically social presence, is associated with such an elevated degree 
of interaction among students (Garrison and Vaughan 2008). Some participants valued the 
opportunities that BL offered them to voice their own opinions (Q4). It is important in a CoI for 
students in a course to feel unrestricted to express themselves openly in a risk-free manner (Garrison 
and Vaughan 2008).    

Several participants mentioned ‘better time management’ as a positive aspect of the BL mode 
of delivery. Other gains they experienced in the BL module included that it involved ‘thinking outside 
the box’, they ‘liked doing the online activities’, their ‘computer skills improved’ and their 
knowledge expanded. These are all positive gains that would be useful in their professional teaching 
careers. 
 
The lecturer’s role in blended learning 
Participants’ expectations of the support they expected from the lecturer were met and, in some 
instances, exceeded (Q5). Participants expected the lecturer to fulfil the roles of facilitator, support-
provider, motivator and someone who could explain details where needed. None of these differ from 
expectations of non-blended modules. A number of participants, however, mentioned in their 
informed expectations that the ‘responsibility for learning moved from the lecturer to the students’, 
indicating their understanding that more self-directed learning is required in BL modules. This aligns 
with the statement by Deepwell and Malik (2008) that, in BL, students must take responsibility and 
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initiative for their learning processes, especially learning processes that are not face-to-face but where 
lecturers contribute greatly to steering students in the right direction. 
 
Students’ role in blended learning 
Participants expected to be more involved in the BL process than in ‘standard face-to-face contact 
sessions’ in order to be more self-directed, more responsible for their own learning and able to 
manage their own time in relation to the module and the learning process. A few participants 
mentioned that their communication with their peers was better and their informed expectations 
reflected that they realized the important role that learning from peers could play in their education. 
Two participants held preconceived expectations that the ‘workload is going to increase exponentially 
to near crippling weight, seeing as nothing is explicitly provided in a “this is the content – this is the 
assessment” way’. Four participants experienced the taking of responsibility for their own learning 
and ‘to think for [themselves]’ as challenging. These findings emphasise the conclusion drawn by 
Blaine (2019) that structures and practices need to be planned and implemented to meet the 
expectations of students and to clarify their expected roles in order to limit the negative impact on 
their learning. 
 
Conclusions 
	
Despite the limited research that is available on the expectations of students in blended modes of 
delivery, the findings from this study are encouraging. Though these students had never been exposed 
to BL before the onset of this module, they held positive preconceived expectations and were excited 
about the new or different approach to their learning. The predominant positive feedback of the 
participants after their informed expectations of the BL module supports the suitability of such an 
approach to learning in teacher preparation modules. Designing the BL module based on the CoI 
framework provided a suitable scaffold for addressing students’ expectations of BL, including 
flexibility in time, space and teaching strategies; integration of technologies; interaction and 
communication with peers and the instructor; immediacy and support through cooperative learning; 
and group work.  Several gains were associated with BL – specifically, improved communication 
with peers and enabling the sharing of their own opinions to strengthen the learning experience. In 
addition, participants appreciated the opportunity to become more involved, more independent and 
more self-directed in their learning process. The improved ability and responsibility to manage their 
time were also experienced as a benefit associated with the BL approach.  

There are still some challenges associated with BL, however. The importance of clear and 
detailed structuring within BL modules emerged repeatedly from the findings. In South Africa, with 
its unpredictable (and sometimes expensive) internet connections, electronic communication is not as 
smooth and problem-free as would be preferred in a blended module, and lecturers designing BL 
modules should keep this in mind.  Group dynamics is the other main challenge that was experienced 
in this BL module. Since teaching students have to learn to communicate effectively with their peers 
(and others) to enable them to employ such skills in practice in their profession one day, it is 
imperative that effective communication skills are fostered and intentionally built into BL modules. 
 
Recommendations 
	
The following recommendations are made to address the challenges that were identified in this 
investigation as well as to improve the experiences of students in BL modules: 
• Internet connectivity should be more accessible on- and off campus to improve interactivity 

and to ensure that learning can be a rewarding experience. 
• Group dynamics should be carefully considered and managed when designing BL modules to 

create opportunities for students to engage and rely on one another to reach the goals. 
Students might be allowed to choose their own group members or swap groups. 
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• The use and advantages of online rather than face-to-face interaction in BL should be 
emphasised. Introducing students to different technologies used for collaboration and 
communication would negate the need of students to have to meet in person.  

• The self-directed learning required of students in a BL module necessitates that it is well 
structured with clear instructions. This should support students in the attainment of learning 
outcomes and should relieve some of the apprehension students experience in BL modules, 
especially when they are first introduced to this mode of delivery. 
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ABSTRACT: The United States continues to embrace foreign teachers as a means of addressing teacher 
shortages across the country. For subject areas where shortages may be most acute, such as science, foreign 
teachers have been actively recruited to teach these subjects in U.S. schools. While the active recruitment and 
eventual migration of foreign science teachers to the United States has helped to mediate shortages in school 
districts across the country, foreign teachers can experience cross-cultural issues when they teach in U.S. 
classrooms. These cross-cultural issues can include cultural clashes and differences in expectations tied to 
communication, instruction, behavior, curricula, and the overall structure of schools. This paper expounds on 
the importance of examining cross-cultural issues experienced by foreign science teachers who work in U.S. 
science classrooms.  
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Introduction 

The trend of foreign teachers migrating to the United States to teach in P-12 schools has been 
documented in the literature and popular press (Hutchinson, 2006; American Federation of Teachers, 
2009; Sterling & Joffe-Block, 2018; Yan, Chiaramonte, & Lagamayo 2019). According to the 
American Federation of Teachers (2009), by 2007 the number of foreign teachers working in the 
United States had grown to over 19,000 teachers. As noted by the organization, the number of foreign 
teachers working in the United States continues to steadily grow (American Federation of Teachers 
2009). 

The demand for foreign educators has been fueled by a shortage of teachers in specialized 
areas such as science (Hutchison 2006). As noted by Troen and Boles (2003), the U.S. educational 
system has been facing a “supply-versus-demand” (p. 39) problem, and there are not enough teachers 
to meet the growing demands of the current system. In recent years, states such as New York, 
Arizona, California, and Maryland have been actively recruiting and hiring foreign educators to teach 
science in both urban and rural school districts (Hutchinson 2006; American Federation of Teachers 
2009; Sterling & Joffe-Block 2018; Yan, Chiaramonte, & Lagamayo 2019). The shortage of teachers 
in the United States has created opportunities for foreign teachers to enter and work in U.S. public 
school systems. 

Foreign science teachers immigrate to the U.S. for different reasons. Some teachers come to 
the U.S. in search of upward mobility, which includes better living and working conditions, as well as 
economic, political, or social stability (American Federation of Teachers, 2009). Other teachers are 
actively recruited by international recruiter firms (American Federation of Teachers 2009; Nganga 
2011). Whether foreign teachers come to the U.S. through active recruitment or simply to find a 
better way of life, they typically face a number of challenges in their classrooms. Some of these 
challenges reflect the cross-cultural issues that they encounter when they begin teaching in U.S. 
schools. These cross-cultural challenges can include language and communication barriers, 
instructional expectations, curricula differences, and cultural differences between teachers and 
students (Dunn 2011; Huang 2009; Hutchison 2006; Spooner-Lane, Tangen, & Campbell 2009).  

Understanding how foreign teachers experience and deal with cross-cultural challenges in their 
classrooms is important for improving how academic subjects such as science are taught. Since many 
of the foreign educators working in U.S. public schools are science teachers, noting how these 
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international educators adjust to teaching in culturally different environments is also important for 
addressing their transitional needs. 
 
The Teacher Shortage Problem  
 
In Troen and Boles’ (2003) analysis of the teacher shortage issue, the authors critically analyzed 
the far-reaching effects of teacher shortages on the U.S. education system. In addition, the 
scholars provided reasons why they believe the teacher shortage problem continues to persist. 
According to Troen and Boles,	the “chronic shortage of good teachers” (p. 10) in U.S. schools is 
a function of the country’s inability to supply classrooms with individuals who are qualified to 
teach the next generation of citizens. The scholars indicated that the nation’s inability to deliver 
highly qualified educators to classrooms is fueled by the fact that not enough individuals are 
pursuing the teaching profession. Furthermore, new teachers are not always adequately prepared 
to deal with the realities of the P-12 classrooms (Troen & Boles 2003). 

The shortage of educators who are qualified to teach science is not a new problem. In her 
analysis of the teacher shortage issue, Darling-Hammond (1999) notes how the need for qualified 
teachers in specialized fields, such as physical sciences, has been consistent. According to the 
scholar, to fill subject-area needs school districts have also resorted to placing unqualified 
individuals in classroom as teachers. This “hidden shortage” (p. 18) of teachers has created 
problems in education (Straker 1991). Straker (1991) defined the “hidden shortage” as “a 
measure of the proportion of tuition undertaken by teachers who do not possess specialist 
qualifications in the subject which they are required to teach” (p. 18). Unskilled and unqualified 
individuals teaching science does not only devalue the quality of education students receive but 
can also impede students’ knowledge and skill development in science.  

A report published by the U.S. Department of Education in 2017 indicates that teacher 
shortages in science disciplines continue across the country. The dearth of qualified science educators 
has compelled state officials and administrators to find solutions to the teacher shortage problem. 
 
Foreign Teachers and Cross-Cultural Teaching Issues 
 
The recruitment of foreign teachers to U.S. schools has served as one solution to meeting the 
teaching demands of school districts. However, cultural differences between foreign teachers, the 
schools where they work, and the students who they teach can often result in these educators 
experiencing culture shock as well as other problems in the classroom (Dunn, 2011; Huang, 
2009; Hutchison, 2006; Kumek, 2009; Rios, Montecinos, & Olphen, 2007; Spooner et al., 2009). 
Some of these cross-cultural issues have been documented in the literature. For example, 
Spooner-Lane et al.’s (2009) study on Asian international pre-service teachers revealed that these 
teachers experienced language barriers during their internships in Australian schools. In addition, 
the participants in Spooner-Lane et al.’s (2009) study shared that distinct cultural differences 
between themselves and their students impeded the teaching process. 

Huang (2009) also conducted a study on Asian educators. Huang’s (2009) study on four 
international teaching assistants (ITA) working in the U.S. revealed that the ITAs grappled with a 
number of cross-cultural issues including their perceptions of students’ attitudes towards schoolwork 
as well as their identities as teachers. In Huang’s (2009) discussion of the cross-cultural issues 
affecting the ITAs, Huang (2009) noted that the study’s participants felt that they had to spend a 
considerable amount of time negotiating with their students in order to get them to perform in class. 

Another study conducted on foreign educators was done by Dunn (2011). In Dunn’s (2011) 
study on four international high school teachers from India, Dunn (2011) noted that her participants 
experienced communication barriers while working in urban schools. In addition, Dunn (2011) 
indicated that the Indian teachers cited student behavior, culture shock, instructional practices, and 
their understanding of the curriculum as being problematic issues that impacted how they teach. 
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Only a few studies have been conducted on the cross-cultural issues that foreign science 
educators encounter in their classrooms. For example, in Kumek’s (2009) study on foreign  
mathematics and science teachers, Kumek (2009) noted that the foreign science teachers in his 
study had difficulties with classroom management as well as developing proper student-teacher 
relationships. Kumek (2009) also discussed a number of educational differences that the foreign 
teachers identified as being distinct from the educational practices used in their respective 
countries. According to the scholar, these dissimilarities included “motivational differences [in 
students], differences in values, differences in special education programs, instructional 
differences, differences in grading, differences in the academic level of students, and differences 
in student-teacher relations” (Kumek 2012, 5). Unfortunately, Kumek’s (2009) study did not 
exclusively focus on science teachers as math teachers were also included in his analysis. 

One study that explicitly focused on foreign science educators was conducted by 
Hutchison (2006). Hutchinson’s (2006) discussion of cross-cultural issues experienced by four 
foreign science teachers working in U.S. high schools revealed that foreign science educators 
deal with a number of unique challenges in their classrooms. These challenges include foreign 
science educators’ understanding of the organizational structure of American schools as it relates 
to scheduling, assessment, and curriculum practices. The participants in Hutchinson’s (2006) 
study also identified culture shock and communication barriers as examples of cross-cultural 
issues that they experienced in their respective science classrooms. 

Although some of the aforementioned challenges that foreign teachers encounter may be 
experienced by new teachers in general, there are a number of cross-cultural issues that can arise 
in the classroom as a result of the distinct cultural differences that exists between foreign 
educators and the students who they teach. Foreign teachers’ challenges with communication, the 
curriculum, assessment practices, and student behavior may be a function of the cultural and 
academic expectations that these teachers bring to their classrooms. Scholars such as Dunn 
(2011), Huang (2009), Rios et al. (2007), and Spooner et al. (2009) believe that foreign educators 
bring a number of cultural practices, values, and expectations that are more closely aligned with 
their own culture than that of the culture of their students or the schools where they work. For 
example, Spooner et al.’s (2009) analysis of Asian pre-service teachers’ experiences in Australian 
schools led them to draw the following conclusions: 

A major hurdle for Asian international pre-service teachers may also include 
overcoming a mismatch between expectations of what teaching is going to be 
like and the realities of what they find in day-to-day classrooms…They enter 
practicum with a set of beliefs and assumptions about how children learn, 
about what curriculum should contain, and about how teaching is 
approached…However, this style of teaching may not be well suited to the 
style of teaching implemented in Western countries, where more learner-
centered teaching/learning approaches (e.g., peer tutoring, cooperative 
learning) are adopted (p. 81). 

Spooner et al.’s (2009) assertions are important because they provide insight into why 
some foreign teachers may find it difficult to adjust to teaching in the United States. As a result of 
differing expectations and practices, foreign educators may encounter a number of cross-cultural 
issues that can become hurdles to the teaching and learning process. Knowing how these 
educators deal with the challenges that they face while teaching can also help school districts, 
administrators, and recruiting firms develop specific strategies that can assist foreign science 
teachers with successfully assimilating to U.S. schools.  
 
The Significance of Examining Cross-Cultural Issues in Science Classrooms 
 
One understudied area in education is how foreign science teachers experience and acclimate to 
culturally different teaching environments. While several scholars have explicated on the cross-
cultural issues of foreign educators, in general, not much research has been done on foreign 
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science teachers and how they transition to working in U.S. schools. Examining how foreign 
science teachers experience U.S. science classrooms can help school districts, administrators, and 
recruiting agencies focus on the transitional needs of these teachers. In addition, highlighting the 
voices of these educators in research will also bring their personal experiences, their fears, their 
struggles, and their triumphs to the forefront of research. 

Understanding how foreign science educators perceive and deal with cross-cultural 
challenges in the science classroom has implications for practice. In order to effectively do their 
jobs, foreign science teachers must not only be knowledgeable of scientific content, but they must 
also successfully adjust to teaching in U.S. schools. If these teachers are finding it difficult to rise 
above the cross-cultural challenges that they encounter in science classrooms, then the teaching 
and learning process may be at risk.  

According to the American Federation of Teachers (2009), there are dozens of firms that 
work with U.S. school districts in order to recruit teachers from different countries. Although 
these recruiting firms are performing an invaluable service by providing schools with trained and 
qualified teachers in specialized disciplines such as science, the practices of many of the 
recruitment firms are not tightly regulated (American Federation of Teachers 2009). Furthermore, 
all of the recruitment firms have their own standards and policies that delineate how foreign 
educators should be recruited, and how they may be supported.   

The policies that are used to guide the recruitment of international teachers must be 
revisited to ensure that recruitment firms and other stakeholders are doing their best to inform 
foreign teachers of the cross-cultural issues that they may experience in U.S. classroom. Policies 
must also be put in place to ensure that recruitment agencies and school districts are providing 
teachers with the support they need to overcome some of the cross-cultural challenges that they 
may encounter when teaching. Without proper support, some foreign science educators may 
experience immense levels of culture shock which can negatively impact teaching and learning.  
 
Conclusion  
	
Although there are thousands of foreign science teachers working in the United States today, little 
research has been done to determine how these teachers perceive and deal with cross-cultural 
challenges that may arise in their classrooms. Knowing and understanding the experiences of 
foreign science educators, as it relates to cross-cultural issues, can have implications for the 
teaching and learning process. In addition, identifying the cross-cultural issues that foreign 
science teachers grapple with on a daily basis can provide school districts, administrators, and 
recruitment agencies with the information needed to help these educators successfully adjust and 
acclimate to U.S. schools.  
 Without a doubt, foreign science educators possess a unique set of transitional needs that 
can impact how these educators teach as well as how their students learn. These teachers walk 
into U.S. classrooms with a number of academic and social expectations that are closely tied to 
their cultural beliefs and practices, as well as to their past experiences as educators in their home 
countries. When the cultural and academic expectations of foreign science educators are 
challenged, cross-cultural issues can develop in the classroom. These issues warrant the attention 
of researchers, policy makers, and educational leaders.  
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ABSTRACT: The present paper examines the relationship between requester's feeling of entitlement and 
the types of politeness strategies they use. According to Brown and Levinson's model of politeness (1987), 
speakers choose their preferred super-strategy as well as the complication level of the act based on 
calculations they perform on the act. These calculations are influenced by three factors, namely, Power(P), 
Distance(D), and Rank of imposition(R). The first two factors relate to the assumed relationship between 
the interlocutors during the interaction, and they are easily measured based on the social and contextual 
factors governing the situation. However, the weight of R can not be accurately measured, and although it 
is done spontaneously by language users, it cannot be left to the instinctive evaluation of the researcher. 
Therefore, one factor that is assumed to affect the weight of the imposition, entitlement, is placed under 
consideration in this research. Using the sociopragamtic approach, the researcher analysed a two-question 
questionnaire that asks university students to freely discuss what they want from their course instructor 
(the researcher). The only difference between the two questions is related to the sample's evaluation of 
their entitlement in the requested acts. In the first question, they were asked to write their rights, while 
in the second they were asked to write their wishes. The results detected a preference of the NP super-
strategy in the respondents' answers regarding what they believed to be entitled to. Moreover, flouting 
the quantity maxim was an observed pattern in the responses to the question related to their 
assumed rights. Both findings suggest that entitlement can be manipulated by the speaker to trick the 
requester into believing in the requester's right to the requested act, hence, reducing the rank of imposition.   

KEYWORDS: Pragmatics, Politeness theory, Requests, Grice's maxims, entitlement 

Introduction 

This paper investigates one of the influencing factors on politeness choices set by Brown and 
Levinson (1987). While the theory defines three variables (Power, Distance, and Rank of imposition) 
as being the basis for decision-making on what type of politeness super-strategy speakers usually use, 
the theory founders did not clarify how the rank of imposition is calculated. They left this part to the 
cultural instinct of the speaker, and for our purposes the researcher, to determine, with the assumption 
that in all cultures people tend to be more polite in situations with more serious impositions (Brown, 
2015). I, however, believe that there are some universal common grounds that can help the speaker, 
and the researcher, decide whether an act is highly imposing or otherwise. One of these common 
grounds is the feeling of entitlement (Watts, Ide, & Ehlich 2005). When a requester believes that he is 
entitled to the requested act s/he automatically assumes that the rank of imposition is relatively low, 
and therefore reduces the use of face-saving strategies (numbered from least face-saving to most face-
saving in figure 1 below). My assumption in this article is that requester's feeling of entitlement 
affects their calculation of the imposition of the act and accordingly their choices of politeness 
strategies and level of complication even if the P and D variables are high as in the case of a 
university student requesting from her instructor.   

Literature	Review	

There are not a lot of studies devoted to exploring how imposition is calculated. However, in some 
studies noticing factors affecting the rank of imposition was a side benefit. In this section, we will 
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discuss studies that either studied the effect of feeling entitled on speakers speech or discovered an 
affect of entitlement while investigating another linguistic phenomenon.   

Heinemann (2006) explored the effect of feeling entitled on the request strategies used by 
care recipients towards their appointed care givers. The original assumption was that the kind of 
strategies used when the care recipients believed that they had the right to the requested act 
would be different from the cases where they felt that they did not have the right. Findings 
showed that the care recipient’s entitlement to having a specific task performed is something 
negotiated between the participants, rather than being a static predefined right.  Moreover, the 
form of the request seemed to be affected by whether or not the requester felt entitled to the 
requested act. In instances of entitlement, the requesters used negative interrogative forms with 
no mitigating devices to perform the act. While when there was a lack of entitlement sense, the 
requesters tended to use positive interrogative forms with mitigating devices to lighten the 
imposition of the requested act. 

Hsieh (2009) investigated how English and Chinese people negotiate meaning and 
conceptualize politeness in their emails. In order to understand how Chinese and English 
speakers negotiated meaning and developed their intercultural understanding, the researcher 
collected and analysed the emails English and Chinese participants sent to each other in an 
intercultural emailing project. Results showed that the same meaning could be released using 
different speech acts and that the same speech act can be used to perform different functions. 
Moreover, it was found that politeness and impoliteness can both be realised by different types of 
speech acts. Finally, the results also showed that speakers sometimes manipulate the imposition 
to make it seem smaller than it actually is as a form of positive politeness.   

Craven and Potter (2010) studied the directives produced in family mealtimes involving 
parents and young children in UK family settings. The main purpose was to define the difference 
in nature between requests and directives. The results showed that requests are dependant to 
varying degrees on the recipient’s willingness or ability to comply while directives have no 
orientation to the recipient’s ability or desire to perform the required act. The results also showed 
that entitlement was manifested more in directives rather than requests, which implies that 
speakers believed that directives and requests are two different actions rather than two different 
forces of the same act.    

In their investigation of politeness strategies used by students in the emails they sent to 
their university instructors, Bella and Sifianou (2012) claimed that since the social variables 
between the interlocutors were stable (high distance and high addressee power status) whatever 
change in the degree of politeness detected was attributed to the addresser's evaluation of the rank 
of imposition, including his/her belief in their right in the thing requested. The results revealed 
that students' requests were mainly formed using the NP (negative politeness) strategies, and that 
they were long-winded. The NP strategies used were mainly formality markers justified by the 
status of D and P variables explained above.  

Alabdali (2015) conducted a study on Saudi female university students. The researcher 
provided them with a DCT consisting of situations that were classified differently according to 
the three variables P, D, and R proposed by Brown and Levinson (1987). The participants were 
asked to complete the situations with their own responses in their local dialects. One of the 
interesting peripheral findings was that speaker's belief of entitlement in the requested act 
affected their choice of strategies and the complication of the act. Even in cases where the act 
requested was easy to deliver, the use of bold on record strategy was not preferred in cases where 
the speaker had no clear right to the requested act. This finding was not affected by the status of 
the two other variables; namely, power and distance.  

Gagne (2018) investigated how requests that belong to the category of product requests are 
performed in the context of service encounters. To carry out the investigation the researcher 
analysed naturally-occurring data to uncover the interactional circumstances in which participants 
select one format over another. The results indicated that the most preferred request formats were 
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'can I have x' followed by 'I'll have x'. Although these two formats may seem to be pragmatically 
identical since they both are ways of requesting rather indirectly, the data showed that their 
distribution of use was different. The former was used mainly when the request was not elicited; 
that is; when there was no offer to help on the part of the requestee, while the latter was only used 
when a service offer was initiated. The findings also show that although the requesters knew that 
they have the right to request and that their request was welcome (they were entitled to the 
requested good), they opted to use rather indirect request forms which indicates their 
acknowledgement of the face needs of the requestee.  

Tanto and Tanto (2018) investigated a corpus of Whatsapp text massages to explore the 
ways people utilize to make requests of favours, things, or information. The data collected 
manifested different strategies used depending on the social variables existing between the 
addresser and the addressee. The social variables are those defined by Brown and Levinson 
(1987): Power, Distance, and Rank of imposition. The results indicated that in communicating 
with people of higher power, speakers tended to use negative politeness strategies in addition to 
modifications devices in order to avoid threatening the face and imposing their will on the hearer. 
On the other hand, speakers of higher power did not use redress when performing requests, 
instead, they used the bald on-record strategy to achieve the purpose of the communication, 
sometimes adding modification devices such as ‘please’ to lessen the effect of their commands. 
Moreover, the researcher found that when a speaker considered themselves equal in power to the 
addressee, they tended to mix negative and positive politeness strategies in addition to the use of 
modification devices to lower the ranking of the imposition and reduce the threat to the 
addressee's face.  

Curl and Drew (2019) explored the syntactic forms speakers use when making requests in 
regular informal phone calls between family and friends, to doctors, and to service organizations. 
The data collected showed a tendency to use the 'can you' format with family members and 
friends, while using the prefacing modal 'I wonder if' before the request in calls to doctors and 
service organizations. The difference in preferred format points to the speakers' relying 
understanding of the contingencies associated with the addressee's ability or willingness to grant 
the request and their own entitlement to the requested act.  

Methodology 

The present study adopts a sociopragmatic approach of analysis. In the sociopragamtic approach, the 
focus is on the effect of different social factors in a particular speech community on the kinds of 
linguistic choices made by its speakers, rather than on the choices a language provides its speaker 
with in different pragmatic fields (Blum-Kulka 1997). Hence, the focus, according to this approach, 
should be on the justification behind using one polite strategy instead of another in specific situations, 
and to attempt to find out which social factors led to such choices. It is common practice in this type 
of sociopragmatic research to rely on the researcher's communicative competence as a member of the 
speech community under investigation (Lin 2005; Al-Qahtani 2009). Based on their knowledge of the 
language and culture, researchers can decide which linguistic structures constitute the norm and 
which ones can be considered deviation.  

The tool used in this research is an open-ended questionnaire consisting of two questions 
only. It was distributed to a group of fifty female university students, of which forty-two returned 
it back. The researcher was their course instructor at the time, so they knew to whom their 
requests were directed. To ensure the provision of accurate and genuine responses, the 
participants were not informed about the title or exact purpose of the study, and they were asked 
to write their answers down in any linguistic variety they felt comfortable using. They were also 
asked not to provide any personal information that may lead to disclosure of their identities to 
make sure they knew that they have total freedom from accountability. The questions were 
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written in Arabic, the participants' first language, to ensure spontaneity. The two questions 
translate as follows:  

1) In your opinion, what rights do you have that this course instructor must grant you?
2) What are the things that you would like the course instructor to provide for you

(although they are not among your rights)?
In these two questions, two of the three variables suggested by Brown and Levinson (1987); Power 
and Distance, are stabilized. In both cases, the addresser is lower in power and has a formal distance 
relation with the addressee. Thus, any change in the choice of politeness strategies would be 
attributed to the third variable; namely, the rank of imposition. We assume that the calculation of the 
rank of imposition is affected by the requester's feeling of entitlement to the requested act. Therefore, 
answers to the second question are expected to have higher order strategies and more complications 
because it is the one with greater risk to H's face (see figure 1). 

Data analysis 

In analysing the politeness strategies used in the data, the researcher referred to the coding scheme 
provided by Brown & Levinson (1987). The answers provided by the respondents to each one of the 
questions were analysed into their constituting requestive acts. Each act was categorized into one of 
the five super-strategies: bald-on-record (BR), positive politeness (PP), negative politeness (NP), off-
record (OR), or do not do the act (DN). It is assumed that the choice of strategy is based on the 
addresser’s consideration of three wants; the want to communicate the act, the want to be efficient, 
and the want to save the addressee’s face (Brown and Levinson, 1987). The types of strategies used 
within each of the super-strategies were also included in the analysis to find out the preferred ones in 
the speech community under investigation (see figure 1).  

Figure 1. The five super-strategies and their relation to the estimated face-risk 
(Brown & Levinson 1987, 60) 

Based on the results, and since two of the three social factors (P and D) are stabilized, the effect of the 
speaker’s evaluation of R in relation to her feeling of entitlement in the requested act is examined. In 
the first part of this section, a thorough analysis of the answers given to the first question will be 
provided, followed by a similar analysis of the answers given to the second question in the second 
part. In the findings and conclusion section, significant as well as unique findings will be discussed. 
The analysis will be supported by illustrative examples from the data collected.  
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1. Analysis of the requestive acts in Q1

Table 1 below shows the number of requestive acts (FTAs) performed. It also shows the number of 
times each type of the super-strategies was used and the number of times two super-strategies were 
used in the same act. 

Table 1. The classification of FTAs in Q1 

Total Number 
of FTAS 

BR PP NP OR Don’t do 
the FTA 

Mixed Strategies 

88 2 45 94 None 2 PP and NP in 25 cases 

As we can see in table 1, most respondents demonstrated preference for negative politeness strategies. 
The most frequently used NP strategy was NP 7: to 'impersonalize S and H. Avoid the pronouns I and 
You', which was used in almost two-third of the cases. As Brown and Levinson (1987) put it, NP 
addresses the addressee's "want to have his freedom of action unhindered and his attention 
unimpeded. It is the heart of respect behaviour" (p.129). Thus, by avoiding the use of (You) pronoun, 
the addresser shows respect by not directly directing the FTA to the addressee's face. The second 
most preferred strategy was NP 8: to 'state the FTA as a general rule'. Again, by doing so, the 
addresser avoids directing their request to the address, who is higher in P and D factors. Instead they 
present the FTA as a general rule that H needs to abide by regardless of S's needs or wants. 
Sometimes, a combination of this strategy and the previous one is used in one act. For example, one 
respondent wrote "not to give many assignments because we study 11 courses per semester, students 
must not be put under pressure". As we can see, in the first part she was requesting something that is 
explicitly linked to her situation without directing the request to the requestee directly, and in the 
second part she created a general rule about how to treat students in an attempt to support her request. 
Other NP strategies used were: NP 2 'question, hedge' (six times), NP 4 'minimize the imposition, R' 
(twice), NP 6 'apologize' (once), NP 9 'nominalize' (nine times), and NP 10 'go on record as incurring 
a debt, or as not incurring H' (once). 

In more than 28% of the FTAs performed, the requester opted to mixing NP and PP 
strategies in the same act. The two strategies mixed the most were NP strategy 7 'impersonalize S 
and H' and PP strategy 13 'give (or ask for) reasons' which was always applied by giving, not 
asking for, reasons. The second most frequent combination was between NP strategy 8 'state the 
FTA as a general rule' and PP strategy 13 as well. In some cases, respondents used the same 
strategy repeatedly in the same act in combination with other strategies. For example, in one case 
the respondent used NP strategy 7 with three instances of PP strategy 13 in one act. she wrote 
"allocating a greater mark to semester work than to the final because there is more work done 
there, in addition to the cost of transportation, and kids if the student is a mother so it is not fare 
to make passing dependent on one day which is the final exam's day and all the work during the 
semester would be worthless because on the final exam's day not all students live in the same 
conditions". This act was clearly performed utilizing a combination of respect, intimacy, and 
shared culture; i.e. a combination of NP and PP strategies.  

Brown and Levinson (1987) clarify that unlike NP, PP manifests "the normal linguistic 
behaviour between intimates, where interest and approval of each other's personality, 
presuppositions indicating shared wants and shared knowledge, implicit claims to reciprocity of 
obligations or to reflexivity of wants" (p.101). Thus, the use of PP strategies is assumed to be an 
indication of intimacy and shared grounds. The most preferred PP strategy as mentioned earlier 
was PP strategy 13 which was used more than two-third of the time (31 instances). The other 
strategies used were PP 4 'use in-group identity markers' (twice), PP 5 'seek agreement' (once), 
PP 6 'avoid disagreement' (twice), PP 7 'presuppose/ raise/ assert common ground' (three times), 
PP 11 'be optimistic' (four times), PP 12 'include both S and H in the activity' (once), and PP 15 
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'give gifts to H (good, sympathy, understanding, cooperation)' (once). The last strategy was 
applied by thanking the addressee at the end of the act.   

The bold on record strategy, which is to perform the act without redress to the addressee' 
face, was applied twice by one respondent who performed the requestive act directly without 
using any redressive strategies. off record strategies were not used at all in the responses to this 
item, however, two respondents opted to the Don’t do the FTA super-strategy which can only be 
interpreted according to Brown and Levinson (1987) as finding the act to be too face threatening 
either to S's or H's face to be performed.  

2. Analysis of the requestive acts in Q2

The following table shows the number of requestive acts (FTAs) performed. It also shows the number 
of times each type of the super-strategies was used by itself or in combination with another. 

Table 2. The classification of FTAs in Q2 

Total Number 
of FTAS 

BR PP NP OR Don’t do 
the FTA 

Mixed Strategies 

78 None 37 73 3 2 PP and NP in 15 cases 

Similar to the first question, most of the respondents to the second one opted to use NP strategies. in 
more than two-third of the cases, NP strategy 7 was used the most (in 50 cases), followed by NP 
strategy 9 'nominalize' in eight responses only. The other strategies used were NP 2 'question, hedge' 
(once), NP 4 'minimize the imposition, R' (three times), NP 5 'give deference' (five times), NP 8 'state 
the FTA as a general rule' (once), and NP 10 'go on record as incurring a debt, or as not incurring H' 
(five times). The most frequently used combination of NP and PP strategies was between NP 7 and 
PP 13.    

PP strategies were used 37 times in the responses to this item. The most preferred strategy 
was PP 13 'give (or ask for) reason' which was used 16 times, in all of which the respondents 
gave, instead of asked for, reasons. The second most frequently used strategy was PP 11 'be 
optimistic' which was used 11 times. PP 1 'notice, attend to H (his interests, wishes, needs, 
goods)', and PP 6 'avoid disagreement' were each used twice. Finally, PP 2 'exaggerate (interest, 
approval, sympathy with H)', PP 7 'presuppose/ raise/ assert common grounds', PP 12 'include 
both S and H in the activity', and PP 15 'give gifts to H' were each used once.  

In three cases, respondents opted to off-record strategies, where S implies or hints the FTA 
instead of stating it on record. In two of the three cases, the respondents chose to 'give association 
clues' (OR strategy 2), a strategy by which the addresser reminds the addressee of a former 
experience in S's or H's past to associate it with the present situation in order to help the 
addressee understand the requested act. in the remaining case, the addresser opted to 'use 
tautologies' (OR strategy 6). By doing so, "S encourages H to look for an informative 
interpretation of the non-informative utterance" (Brown and Levinson 1987, 220). None of the 
respondents performed the FTA in a bold on record manner in this question, while two used the 
Don’t do the FTA super-strategy by refraining from answering this question.  

Findings and Conclusion 

The underlying assumption of this paper, and according to Brown and Levinson's theory of politeness 
(1987) is that the lower the rank of imposition, the less weight the FTA will have, as long as the value 
of the other two factors is stabilized. Feeling entitled to request the act, as in the case when the 
requested act is one of the requester's rights, is supposed to lower the rank since there is no imposition 
on H's face to give S what is their right. However, the results showed that in the questions related to 
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the respondents rights, the number of strategies, mainly NP strategies which is higher in order, was 
higher and the complication of acts was also higher (almost 29% mixed strategies in questions 1 as 
opposed to 19.2% in question 2). This finding does not counter the principles of Brown and 
Levinson's theory, instead it supports them. Brown and Levinson (1987) proposed that sometimes S 
may intentionally underestimate or overestimate the danger of the FTA in order to redefine R. they 
claim that  

In trying to re-rank R, S may take advantage of mutual-knowledge assumptions between S 
and H of their respective social distance D and social power P, and S may choose to act as 
though Rx is smaller than he in fact knows (and knows that H knows) it really is (p. 228).  

Manipulating politeness markers and flouting politeness rules for the purpose of communicating 
certain social or contextual meanings was detected in other works as well (Okamoto 1999; Li 2008; 
Hsieh 2009; and Sandi 2014). Thus, I believe the reason behind having a higher order super-strategy 
associated with what is supposed to be a less dangerous act is because the respondents did not 
actually believe that what they were requesting was among their rights. They listed their wishes as 
their rights in order to manipulate the addressee into granting them. This assumption is supported by 
the fact that in almost half of the responses, the same requested act in the first question was repeated 
or paraphrased in the second, which means that what was requested was actually a strong wish rather 
than a right. For example. In one case the respondent requested as a right that the students choose 
their preferred method of marks distribution, and in the second question, she practically listed her 
preferred methods of marks distribution. Since the identity of the respondents was not known to the 
addressee, as opposed to the case of emails or face-to-face interactions, they felt free to perform this 
kind of manipulation without fearing threat to neither S's nor H's face. 

Moreover, having the same finding in many of the previous reviewed studies were P and D 
variables were stable, and high towards the addressee's direction (Bella and Sifianou 2012; Gagne 
2018), suggests that the effect P and D have on the calculation of the weightiness of the act is 
higher than that of R. In other words, when H has more Power and far Distance from S, S is more 
likely to use strategies associated with riskier FTAs even if the R variable is low.  

Another finding relates to the relation between Grice's conversational implicature theory 
(1975) and Brown and Levinson's theory of politeness (1987). When explaining the different 
politeness strategies, Brown and Levinson related to Grice's theory only in their discussion of off-
record strategies. they claimed that off-record strategies result from violating the Gricean 
maxims. However, I believe that a direct relation should be made between Grice's maxims and 
NP and PP strategies as well. It was observed in the data a pattern where the respondents would 
violate the quantity maxim in order to convince H of their entitlement of the requested act. For 
example, three respondents mentioned, and to some extent elaborated on, the fact that they had 
children. Two other respondents mentioned the number of other courses they had to take, and the 
amount of work associated with them. Thus, we can conclude that the most preferred super-
strategy was NP, and that flouting the quantity maxim was an observed pattern. This pattern was 
also observed in other previous research on the relationship between politeness theory and Grice's 
maxims (Blum-Kulka 2005; Waget 2015).  
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ABSTRACT: Performance management has gained in importance, especially in recent times, as managers 
are under constant pressure to improve organizational performances. Performance management, as a 
process of efficient management of executive compensation, is a relatively new concept. This paper 
analyzes the concept of business performances, as well as the concept of performance management. It 
shows the evolution of business performances over time. Finally, the paper elaborates the purpose, goals, 
principles, characteristics and significance of the organizational performances for the operationalization of 
policy and strategy of managerial compensation. 
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Introduction 

As a subject of academic study, performance management research began in the late 1980s and early 
1990s. Over the years, the concept of performance management has been constantly changing. 
Performance management has undergone several key changes over time (Thorpe & Beasley 2004; 
Barrett 2004; Bach 2005). 

Since the concept of using individual tools in the 1980s, performance management has 
evolved and become a process in which all managers and employees are directed in the context of 
achieving organizational goals. Connecting individuals with organizational performance, and 
setting and measuring their achievement, has become the focus of effective compensation 
management, especially managerial compensation. In today’s business environment, performance 
management is seen as an open process where teams, rather than individuals, set goals and 
equally and openly participate in the discussion together with managers. Modern performance 
management practice gives more importance to teamwork and control of the planned process than 
it does in individual assessment, which is, at best, only a part or one aspect of a performance 
management system. 

Initially, the emphasis and quality of the approach to performance management was on 
objectively setting and evaluating results in relation to set goals, and basing compensation models 
on the performances’ realization. At the core of the performance management concept is the role 
of reward in motivation. The combination of positive and negative motivational incentives, in 
relation to rewarding for realized performance, is the main characteristic of performance-oriented 
organizations. Thus, the focus of performance management is changing in the direction of 
rewarding towards development orientation. Providing competent and motivated managers while 
doing the job is a key feature of performance management. 

During the 1980s and early 1990s, many organizations continued to try to improve their 
performances by ensuring employee compliance with the goals set at the top, which were then 
cascaded down to different organizational levels. The logical basis was the belief that the top 
management knew best, and that quality and performance management were mostly the 
responsibility of the highest management levels. Nowadays, only a few organizations, aimed at 
achieving superior performance and quality, function in this way. Employees and managers are 
not only expected to do things the right way, but, above all, to do the right things (Boland & 
Fowler, 2000). 
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The importance of key performance indicators 
 
Conceptualization of economic instruments for measuring business success is one of the primary 
research interests of modern economic theorists. The fact is that there is no single benchmark that 
can fully meet the needs of all stakeholders in all situations. Considering the specifics of the 
business, the characteristics of the organization determine the way of expressing value. The 
following table illustrates the classification system used to determine the ability to measure 
performance: 

	
Table 1. The classification of the measurability of individual output 

Category Characteristics of Individual Output 
Easily Measurable  

 
 
 
 

Somewhat Measurable  
 
 
 
 

Not Easily Measurable  

Immediately quantifiable (e.g. the margin made on 
trading a financial asset)  

Identifiable in the short term  
Individually determined 

 
Quantifiable only in the medium to long term 

May accrue as a result of teamwork  
May be increasingly subject to factors outside the 

agent’s control  
 

Little/no identifiable output to measure 

Source: Nash, D. (2003). Determinants of the use of financial incentives in investment banking, 
ESRC Cetre for Business Research, University of Cambridge, Working Paper No. 256, pp.9. 

 
Financial and non-financial key performance indicators are an important information basis, 
primarily for managers at all hierarchical levels. They enable the analysis of the achieved results 
in relation to the planned ones, in relation to the competitors or from the dynamic aspect. Also, 
the the key performance indicators determine the causes of the achieved results, and propose the 
direction of improvement. 

A prerequisite for measuring key performance indicators is formulating a set of universal 
principles. These principles serve as standards for the analysis of the measurement process itself. 
The most common are the following (Reilly & Reilly, 2000): 

• Measurement should be systematic and support the implementation of business strategy 
and the achievement of set goals 

• The logic of each key performance indicator should be clear and unambiguous 
• Each business unit should create its own set of custom performances, consistent with the 

performances at organizational level 
• Measurement results should be available to all stakeholders 
• Performance measurement should be a simple, easy-to-understand process 
• Each element of the achieved result of the organization should be measurable 
• Key performance indicators should be consistent with strategic objectives as well as 

competitive strategies 
• Key performance indicators should have a dynamic character and monitor changes in the 

internal and external environment. 
 
The efficient performance measurement system emphasizes the following four elements (Mercer, 
2007): information, insight, impact and institutionalization. The performance measurement 
system provides information on business and value creation for shareholders. It is especially 
important for large, complex, global business organizations, because the information obtained 
will not be the same for each of their production areas or each geographical area they cover. The 
performance measurement system enables the conversion of the obtained information into an 
understanding of how to create value for shareholders, gives the insight what actions and 
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performance measures should be taken in order to generate the desired business results. A 
performance measurement system has an impact on setting goals and the establishment of a 
system of accountability. The system of measuring the achieved performances enables success in 
business through institutionalization, a phase in which employees at all organizational levels 
understand how their actions affect the results, and consequently their compensation. 
 
Traditional key performance indicators 
 
Traditional (conventional) key performance indicators derive from the traditional approach of 
efficiency and effectiveness. They are based on a small set of individual, mostly financial 
indicators, which are obtained on the basis of accounting information and do not change over a 
relatively long period of time. Key performance indicators are determined by goals, 
organizational units, and business strategy, and their primary purpose is to control business. 
Among them, a significant place belongs to the indicators of productivity, economic efficiency 
and profitability. 

Productivity represents an economically relevant relationship between products and labor 
costs and expresses the efficiency of living human labor (Grozdanovic, 2002). Productivity key 
performance indicators are numerous and depend on the way the product is expressed and labor 
costs (average number of employees, or time unit of work). Each of them has a corresponding 
purpose and area of application. Economic efficiency expresses the degree of usefulness of the 
investments. It represents an economically relevant relationship between value and reproduction 
costs. Value is usually expressed by different types of income (according to available accounting 
data). The most commonly used economic efficiency indicator is the ratio between operating 
income and operating expenses. Profitability is measured by the ratio between profit and capital. 
Profitability indicators depend on business results and rational use of invested funds. They are 
most often viewed as relative indicators, in the form of a rate of return, ie as a relative return per 
unit of invested capital. They adequately express the efficiency of the capital use. Profitability 
indicators appear in several different forms, of which the following are important: 

• ROI - Return on Investment, expressed by the ratio of profit and total capital engaged. It is 
considered the primary indicator of profitability and shows the amount of return on the 
total invested capital. 

• ROE - Return on Equity, expressed by the ratio of net profit (after tax) and average equity. 
It reflects the earning capacity  and how effectively management is using a company’s 
assets to create profits. 

Measuring performances for business results with traditional key performance indicators is also 
performed by applying the Market Value Ratios. These key performance indicators show success 
in meeting the requirements of investors for superior returns on invested capital (Stojilkovic & 
Krstic, 2000). The traditional key performance indicators of Market Value Ratios that are most in 
use are (Stojilkovic  &  Krstic, 2000): 

• Earning per Share - EPS which is a common indicator of business efficiency and reflects 
the earning power of shares 

• Net Income's Effects on Stockholders Equity – which is often used, since the profit after 
tax already means a reduction of the amount of interest paid on used loans and that the 
structure of assets (own and borrowed) should not be ignored 

• Rate Earned on Stockholders Equity - is an indicator of return on equity, is a precise 
expression of return from the point of view of shareholder interest 

• Dividends Per Share - DPS shows the amount of dividends per share and is a significant 
measure of business efficiency 

• Price to Earnings - P/E ratio links the share market price and earnings per share and thus 
indicates the investment potential. A stable and high P/E ratio is a sign of investor's 
confidence in organizational growth and development. P/E ratio is a rather unstable 
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indicator, which varies significantly between different business organizations, as well as 
at the same organization in a relatively short period of time (any change in financial 
structure and accounting policy, acquisitions or new investments, will lead to a change in 
P/E ratio). In addition, this ratio is the most commonly used key performance indicator of 
organizational success. 

• Dividend Per Share / Market Price Per Share - shows the current return per share owned, 
as a percentage of the market value of owners portolio. 

• Dividend Payout Ratio - DPS / EPS is obtained from the relative ratio of Dividend per 
share and Earnings per share and serves as a basis for considering dividend policy. 

Traditional key performance indicators are not a guarantee of business success, but an indication 
of efficient execution of activities. The key to business success is achieved by developing a 
balanced and carefully weighed set of financial and non-financial key performance indicators, 
formed in accordance with organizational vision and strategy, and variable in accordance with 
business conditions. Financial key performance indicators show the results of implemented 
actions, and non-financial ones express activities that generate future results. 
 
Value-based key performance indicators 
 
Value-based key performance indicators have been developed and affirmed, with the aim of focusing 
on the capital dimension. The organizational success in the process of increasing the value of capital 
is measured by indicators which can be defined as concepts of added value, or method of value 
analysis for owners (Bardia, 2002). Success in creating value for shareholders, continuous growth and 
development of organization, is valorized through key performance indicators based on added value. 
These key performance indicators express the organization's orientation towards value creation, by 
profit generation higher than the cost of capital.  

The most commonly used key performance indicator is EVA - Economic Value Added, 
often referred to as SVA - Shareholder Value Added, and is considered as the true measure of 
corporate surplus or effectiveness (Pratap & Revathy, 2017). EVA represents the difference 
between net operating profit after tax and capital expenditures that generate profit (Kee, 1999). 
The cost of capital, as an expenditure value, is based on the total invested capital (Shaked et al., 
1997). The cost of capital is calculated as the product of the average cost of capital and the value 
of invested capital. It represents the minimum rate of return on capital required by all investors 
(owners and creditors) as compensation for the assumed investment risk. A positive EVA shows 
that value is created for organization, and for its owners. Otherwise, negative EVA indicates the  
destruction of value. In some situations, a negative EVA is not uncommon. It is often expected in 
newly established business organizations, or at the beginning of new development programs. 
However, a negative EVA in several successive years is a reliable indicator that a business 
organization is in serious trouble (Stern et al., 2001). 

EVA concept has existed for more than a century. Alfred Marshal referred to it as 
“economic profit” as early as 1890, pointing out that a business organization makes profits only 
when its income exceeds the cost of doing business and the cost of invested capital (Kee, 1999). 
The attractiveness of this indicator stems primarily from its comprehensibility and ease of 
application. EVA makes it relatively easy to spot factors that increase or decrease economic 
performances. EVA differs primarily from traditional key performance indicators because it 
includes the cost of capital as expenditure (Rappaport, 1998). Organization is not successful 
enough if it makes a positive net profit, but if it earns enough to cover the costs of borrowed and 
own capital. EVA is an absolute indicator that takes into account all costs of doing business, not 
just those shown in the official financial statements. EVA can be used for almost any business 
and financial decision (Eric & Stosic, 2013). It explains the impact of certain investment 
alternatives on the economic value that business organization creates. EVA can be determined 
both for the organization as a whole, and for its units, assuming that there are appropriate internal 
accounting reports (Kee, 1999). 
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The concept of cash flow analysis is an adequate instrument of financial analysis. This 
indicator incorporates those factors that affect the determination of economic value: cash flows 
and capital costs (at a discount rate). Discounted Cash Flow (DCF) techniques take into account 
the time dimension of money through interest and determine the present value of operating net 
cash flows (Kee, 1999). Projects that create a positive net present value create an economic value 
greater than the cost of capital. 

Despite the great popularity of cash flow as a measure of value creation, there are problems 
with its practical application. First of all, future cash flows cannot be measured reliably and quite 
accurately, only measures of historical cash flows changes can be used. Estimated cash flow is 
usually derived from standard accounting criteria, which should be taken into account when 
assessing the value creation process. The accounting reconciliations of cash flows are unclear, 
and DCF techniques are extensive and complex to apply, which significantly affects the 
popularity of EVA as key performance indicator. Nevertheless, DCF and EVA are compatible 
concepts, which give comparable results if all adjustments have been made, and if the initial 
assumptions were identical. A business organization can apply both DCF and EVA in investment 
management, and simultaneously compare these two criteria. 

Although EVA, as a measure of success, is consistent with interests of organization and its 
stakeholders, it does not address the time aspect of shareholder maximizing wealth. Capitalization 
of future added values, and maximization of their present value, is done by applying the 
discounting method. Market Value Added (MVA), as key performance indicator, is very often 
used as a support to discounting process, as a quantitative expression of the increase in share 
capital value. MVA is a cumulative indicator of success, and is determined by both historical, 
current and expected business results (Vimrova, 2015). It represents the assessment, given by the 
capital market, of net present value of all past and future projects at a certain point in time. It 
reflects the success of past capital investments, and expectations regarding the success of future 
capital investments. 

A business organization that is particularly sensitive to the capital availability, and cash 
flows intensity, uses Cash Value Added (CVA), either as a stand-alone key performance 
indicator, or in combination with EVA (Shaked et al., 1997). CVA is a difference between cash 
inflow from operating activities and the cost of capital employed. CVA provides an effective 
assessment of long-term business performance, as opposed to EVA which focuses on a relatively 
short period of time. 

One of the main responsibilities of top management is to increase organizational value, and 
shareholder value. Management must have an insight into the level of shareholder value, and the 
possible improvement in performances that would leads to value increase. A detailed insight into 
the process of shareholder value creation is given by SVA - Shareholder Value Analysis. This 
key performance indicator represents the impact of business decisions on organizational 
economic value. Economic value is determined as net present value of expected cash flow, 
discounted by the average cost of capital (Wenner & LeBer, 1989). As long as cash inflows are 
higher than cash outflows, shareholder value is generated. The focus of this key performance 
indicator is on managing those organizational activities that contribute most to shareholder value 
creation, as well as to the benefits for other stakeholders. The basic precondition for SVA 
successful application is the existence of skills, expertise and motivation of managers. 
 
Balanced scorecard as a performace metric for managerial compensation 
 
Both traditional and value-based key performance indicators are regarded as financial-based, so 
their ability to fully capture the value creation is questioned. The information technology 
development requires the exploitation of intellectual property, which becomes the primary source 
of competitive advantage. It is necessary to evaluate non-financial assets and their contribution to 
value creation, as well as their impact on organizational growth and development. Business 
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organizations searched for appropriate multidimensional key performance indicators that would 
include financial and certain non-financial measures. 

The concept of Balanced Scorecard is one of the multidimensional indicators. This concept 
represents the first attempt to design a complete business performance model, in order to achieve 
the primary and secondary goals of all stakeholders (Kaplan & Norton, 1993). It offers a 
multidimensional scheme of how to translate strategy and its elements into individual, 
measurable goals of organization and its stakeholders. Balanced Scorecard includes a 
combination of financial measures (which reflect the results of past activities and processes) and 
operational measures (which are treated as causes of future activities and processes). 

Balanced Scorecard is based on four dimensions of measurement: financial, customer, 
internal processes and learning and growth (Kaplan & Norton, 1997). Balancing key performance 
indicators is done along several dimensions: financial and non-financial, long-term and short-
term, as well as strategic and operational aspects (Kaplan & Norton, 1997). The financial 
dimension should show whether a business organization creates or destroys value. For that 
purpose, financial key performance indicators are used. These are Rate of Return (RoR), Earnings 
Per Share (EPS), Profit per Employee, Economic and Market Value Added (EVA, MVA), Net 
Cash Flow, etc. Customer dimension evaluates the quality of relationships with consumers, and 
the degree of their satisfaction. Customer satisfaction is measured by: Consumer Satisfaction 
Index, Customer Retention Rate, Quality of service (QoS), Delivety timeliness, Market Share and 
its growth, etc. The internal process perspective of measurement, together with customer analysis, 
should identify the critical factors of organizational future success. The analysis of internal 
processes is performed by key performance indicators, non-financial in nature. These indicators 
include: Timing of new product launch, Quality of new product development, Quality of project 
management process, Quality of production and reengineering process, Quality the relationship 
within and between production teams and business units, Duration of production cycle, Quantity 
of standardized processes, etc. (Maltz et al., 2003). The internal process dimension reveals the 
essential differences between Balanced Scorecard and traditional key performance indicators. 
Traditional key performance indicators are mainly concentrated on monitoring and improving 
existing business processes, while Balanced Scorecard deals with identifying new processes and 
activities that will create high values for customers and owners. The innovative dimension, or the 
dimension of learning and growth, shows whether a business organization can improve value 
creation; and whether a business organization is able to adapt to environmental changes. Key 
performance indicators for the dimension of learning and growth include: Retention rate of top 
managers, Quality of professional and technical knowledge, Quality of management 
development, Duration of employee training, Degree of employee satisfaction, Quality of 
corporate culture development, etc. (Maltz et al., 2003). Key performance indicators for the 
dimension of innovation include: Number of new products and their market share, Quality and 
number of employees in research and development department, Number of registered patents, etc 
(Dziallas & Blind, 2019). 

Balanced Scorecard, as a management and control instrument, includes both financial and 
non-financial key performance inficators from different perspectives, describes the current 
position of organization using a relatively limited methodology, and focuses managers' attention 
on factors crucial for the corporate strategy implementation (Benkova et al., 2020). Balanced 
Scorecard is considered incomplete. It fails to measure the contribution of employees and 
suppliers to the process of achieving goals, and also fails to determine the role of social 
community as economic environment factor of business organization (Atkinson et al., 1997). 
 
The use of key performance indicators in managerial compensation plans 
 
Key performance indicators are of great importance for organizational compensation strategy. 
Based on the achieved performances, compensation models are developed for managers and 
employees in organization. Providing an adequate compensation, in line with the actual 
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contribution to performances, is the basis for managerial compensation. Compensation strategy is 
recognizing the importance of contribution to the achievement of organizational goals (Kandula, 
2006). Consequently, compensation models are based on targeted key performance indicators, 
linking the organizational performance with individual performance. Compensation strategy 
should provide guidance to organization's management on how to support the implementation of 
business processes. Total managerial compensation can be of a material or non-material nature 
(Marinovic Matovic & Marinovic, 2011). Material compensation is divided into direct and 
indirect. Indirect material compensation is most often called benefit, and it represents benefits 
above base salary and incentives (Marinovic Matovic & Marinovic, 2011). As an important 
motivating factor, benefits can significantly contribute to increasing satisfaction and a sense of 
belonging and loyalty to the organization (Susnjar & Zimanji, 2005). Non-material compensation 
usually includes: recognition for performances achieved, participation in decision-making, 
flexible working hours, opportunities for career development, opportunities for training and 
development, job promotions. As an effective tool for managing an organizational performance, 
total compensation model, its amount and structure, should include all the necessary incentives 
and benefits to attract and retain top-level managers (Marinovic Matovic, 2019). Therefore, 
compensation models serve as a mean to achieve organizational strategic goals. The 
interrelationship between compensation and key performance indicators is reflected in the 
following (Kandula, 2006): compensation is a source of organizational efficiency; compensation 
is a medium between organization and employees; compensation figures as a factor of multiple 
motivation; compensation is used as a guide to performance; compensation is a source of 
differentiation; compensation is the basis for employee involvement; compensation serves as a 
source of innovation; compensation serves as a source of competitiveness; compensation is a 
source of organizational harmony. 

Based on the previous discussion, it can be concluded that the performance management 
process involves managing key performance indicators, and strategic development of 
organization, through managing managerial behavior with adequate compensation models. 
Adequate compensation models should contains both quantitative and qualitative key 
performance indicators. The basis for creating managerial compensation models are 
organizational mission and vision, ie key performance indicators, managed to achieve 
organizational vision. 

	
Conclusions 
 
In developed market economies, business performance management has been raised to the level of 
scientific discipline. It has been the subject of systematic study by both scientists and practical 
business people for more than half a century. The development of business performance management 
has strongly influenced modern models of managerial compensation. Probably the strongest stimulus 
for the development of modern performance management methods came from multinational 
corporations, and their need to attract talented managers, in order to optimize economic efficiency in 
increasingly dynamic competitive environment. The overall growth of organization's economic 
success is not possible without adequate managerial compensation models, nor without systematic 
key performance management. In other words, developing and managing key performance indicators, 
is a key prerequisite for adequate managerial compensation, leading to economic efficiency. 

We can conclude that it is necessary to create a plausible model of developing and 
managing key performance indicators, in order to build an effective managerial compensation 
model, and optimize economic efficiency. In order to create a plausible model of developing and 
managing key performance indicators, authors have described both traditional and value-based 
key performance indicators. The relative simplicity and comprehensiveness of traditional key 
performance indicators makes them very applicable and dominant in economic analysis and 
business decision making. However, their application is subject to certain critical analyzes. 
Almost all traditional efficiency indicators are based on financial and accounting business data, 
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which makes them limited to certain periods of time. Affirmation of value-based key 
performance indicators encompasses the importance of capital time dimension. However, the 
financial nature of these key performance indicators undermines their ability to fully capture the 
value creation process in business organization. With the information technologies development, 
intellectual property has become the primary source of competitive advantage. It became 
necessary to evaluate these assets and their contribution to value creation process in business 
organization, as well as the impact on its growth and development. This has led to the creation of 
multidimensional key performance indicators, that contain non-financial component. 

Performance management has been identified as one of the most important factors for 
effective management of managerial compensation. This claim is in line with the prevailing 
views in the theoretical literature. Organizations that base their managerial compensation on key 
performance indicators will achieve better business results. Guided by the basic research motive 
of this paper, which consisted in explaining the causal link between key performance indicators, 
managerial compensation, and economic success of organization, we can conclude that this topic 
represents a relatively broad research area, which will be in the focus of scientific community. 
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ABSTRACT: There is a global consensus that a shortage in the percentage of women who pursue college 
majors or careers in science, technology, engineering, and mathematics (STEM) persists. Scientists, 
economists, and industry leaders believe lower percentages of women participating in STEM fields can 
deteriorate the ability for the U.S. to compete globally. To increase the representation of women in STEM 
fields, K-12 math and science teachers, career advisors, and college recruiters are critical. The focus of 
this research examines the findings of a study that explored professional challenges faced and strategies 
employed by female engineer executives. At the time of the study, a descriptive qualitative methodology 
using a phenomenological lens was used. Purposive sampling with criteria for inclusion, exclusion, and 
maximum variation was applied. Eleven female executives between the ages of 44 to 66 who held a 
minimum bachelor’s degree in engineering (one executive was a geologist), built careers in the oil and gas 
industry, and held a position of vice-president or higher were interviewed. Strict protocols were used in 
sample selections, the development of interview questions, and coding of the data.  

KEYWORDS: Engineer, STEM, 21st-century learning, self-efficacy, oil & gas corporation 

Introduction 

In the world of work, technological and economic changes over the past few centuries represent 
three major industrial revolutions: (a) machine-driven production during the late 18th century; (b) 
mass manufacturing production in the late 19th century; and (c) desk top computers and the 
advent of the Internet following the 1950s (Frey & Osborne 2013).  Notwithstanding, America 
has entered the fourth industrial revolution represented by hyper-automation, artificial 
intelligence (AI), big data, and the Internet of things (IoT), which has increased industrial 
management and production (Park 2018).  Moreover, the accelerating of digitalization will have 
an enormous impact on career experiences and development for those in the workforce.    

Considered to be the most critical economic and technological trends globally, automation 
and digitalization will fundamentally change how groups conduct business in contemporary 
society (Arntz, Gregory, & Zierahn 2016; Brynjolfsson & McAfee 2014; Ford 2015; Frey & 
Osborne 2013). Surprisingly, scholars, researchers, and HR professionals have been silent 
regarding these challenges (Arntz, Gregory, & Zierahn 2016; Brynjolfsson & McAfee 2014; Ford 
2015; Frey & Osborne 2013). For example, these changes will likely result in the loss of 
thousands of jobs and negatively impact marginalized groups who historically have shown low 
numbers in technical STEM-related fields (Park 2018).  Moreover, a sizable impact on many of 
these disruptions on the inadequacy of employees is far-reaching (Cribb & Glover 2018).  In the 
shadows of these challenges, U.S. leaders are entrusted to mitigate the scarcity of women in 
science, technology, engineering, and mathematics (STEM) fields and create pathways for 
executive-level positions in which they can assume (Hanson & Johnston 2014).  In this study, a 
review of the plight of females in STEM fields is provided.  This research highlights findings 
from an early study around strategies female engineer executives applied during their career 
trajectories. The empirical study was a descriptive qualitative methodology using a 
phenomenological lens. Specifically, the research was an exploration of factors that inspired 
women to pursue an engineering career and strategies they employed as engineer practitioners 
that led to an executive-level position (Houston 2019). The identified strategies were instrumental 
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in the development of high-performing teams in which innovative and creative methods of 
problem-solving resulted in high profits and sustainability.    

To exemplify the findings of the strategies female engineers employed that led to 
successful careers in STEM fields, this study is structured into four sections.  The study provides 
a primer of implications regarding the underrepresentation of women in STEM fields.  
Unsurprisingly, the field of engineering represents an acute case as a highly male-dominated 
profession, thereby increasing the potential for the phenomena of interest to be observed 
(National Science Foundation, 2015). Specifically, this study contributes to the literature by 
exploring the following areas: (a) the status of girls and women in STEM and Bandura’s Self-
efficacy Theory, (b) 21st-century STEM learning experiences, (c) statistics and the 
underperformance of American children, (d) engineering education for the next generation, (e) 
strategies employed by female engineer executives that led to successful careers in engineering, 
and (f) the methodology and data from the earlier study followed by highlights of the findings, 
recommendations, and conclusion.  
 
Relevant Literature 
 
Status of Girls and Women in STEM 
 
Female participation in STEM-centric education and employment remains low, and the attrition 
rate is particularly high (Spearman & Watt 2013).  Moreover, women leave STEM disciplines 
disproportionately while in college and shortly after entering a STEM profession.  Additionally, 
large gender gaps have been observed in science, with girls opting out more than boys (Spearman 
& Watt 2013). Furthermore, PISA 2015 found in OECD countries, higher levels of science 
achievement were associated with higher expectations to work in science-related fields.  For 
example, more than 40% of the top-performing girls have career expectations in science as 
compared to 16% among the lowest performers.   

Moreover, UNESCO’s STEM and Gender Advancement (SAGA) project has found the 
gender gap in science increases significantly during the transition from acquiring a bachelor’s 
degree to post-graduate levels (Hausman & Johnston 2014).   In the U.S., there is a dire need for 
creative engineering solutions to solve complex problems in a global economy (Hausman & 
Johnston 2014).  Yet, women are markedly underrepresented in STEM fields not only in the U.S. 
but, in many countries (Mozahem et al. 2019).  Interestingly, globally the number of female 
college graduates outnumber their male graduate counterparts (Mozahem et al. 2019).   

Despite having earned college degrees as STEM majors from top universities, according to 
the World Economic Forum (2016), only 26% of jobs in the technology sector are performed by 
women (World Economic Forum, 2016). The shortage of women employed is glaring on the 
international landscape (Mozahem et al. 2019). Moreover, the equality and representation of 
women in STEM fields have been a major plank concerning the political agenda of the United 
Nations Educational, Scientific and Cultural Organization (UNESCO 2016). The scarcity of 
women in STEM professions is still high although there has been progress in some STEM 
disciplines (UNESCO 2016).  

Notwithstanding, the major research regarding this study concerns the challenges 
successful female engineer executives in the oil and gas industry faced in their career trajectories.  
More importantly, it focuses on their perseverance and resilience in mitigating such challenges.  
In so much as an “engineer” is a problem-solver by nature, this study shows the problem-solving 
skills employed by female engineers when faced with adversity.   

The theoretical framework that informed the qualitative study of the participating female 
engineer executives was revealed through the lens of Bandura’s (1977) Self-Efficacy Theory. As 
originated by Bandura (1977), the theory of self-efficacy was highlighted as a framework in 
which the concept of self-efficacy is attributed to a central role, for analyzing changes achieved 
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 in avoidant behavior (Bandura 1977). Concerning the development of STEM interest in these 
female engineer executives, Bandura asserts self-efficacy beliefs and outcome expectations of an 
individual influences choice actions by acting indirectly on interests and choice goals  
(Lent et al. 2000). Lent et al. (2013), suggested a social cognitive career perspective would help 
clarify career development and choices across the lifespan (Lent et al. 2000). In that vein, the 
following is literature that supports this body of knowledge regarding early exposure to STEM 
and career choice. 
 
21st-Century Integrated STEM Learning Experiences 
 
Companies excel largely due to innovative strategies applied to the creativity of their human 
resources, and the diversification of their workforces (OECD 2018).  Yet, the “leaky pipeline” 
phenomenon, i.e., the diminishing pool of female STEM graduates needed to promote ingenuity 
and provide solutions for contemporary challenges, accounts for the failure of many women to 
reach their full potential (OECD 2018).  Moreover, while the interest in math and science may be 
similar in boys and girls as early learners, girls are less likely than boys to choose advanced math 
and science curriculum in high school, matriculate as STEM majors, or pursue STEM-related 
careers (OECD 2018).  Customized STEM learning experiences tailored to ignite the interest of 
math and science in girls can offer preparation for the global economy (Shahali et al. 2015).  
Given STEM education mostly combines problem-solving, critical thinking, and communication 
skills as a pedagogical strategy, it can improve the scientific and mathematical knowledge of 
female learners (Shahali et al. 2015).  However, teachers' attitudes and beliefs about gender bias 
also play an important role in the success of females in STEM.  Teachers who are unbiased in 
their teaching styles can play a pivotal role in preparing girls to grasp math and science concepts 
(Shahali et al. 2015).   

Moreover, the Committee on Evaluation of Engineering Education, spearheaded by 
renowned educator Linton Grinter, issued a clarion call to upgrade engineering education in the 
U.S. (Miller 2017).  In 1955, the Grinter Report established the need for a paradigm shift in the 
undergraduate engineering curriculum: “Engineering Education must contribute to the 
development of men who can face new and difficult engineering situations with imagination and 
competence” (Grinter et al. 1955, 74).  By any measure, the shift in the epistemology of 
engineering has ushered in change in the last half-century (Miller 2017).  For example, the 
engineering of solar energy, virtual reality, cybersecurity, health informatics, nuclear terror, and 
scientific discovery have rebalanced engineering education as we know it today (Miller 2017).   

Similarly, in the 1980s, the “21st Century Skills” movement took hold, yet educators were 
in a quandary as to moving 21st-century education forward (National Education Association, 
2016).   Moreover, the National Education Association (NEA) has championed the 21st-century 
education movement from its inception and advocates for educators to move this agenda as 
practitioners (NEA 2016).  Additionally, NEA helped establish the Partnership for 21st Century 
Skills (P21) and in 2002 set out on a two-year journey to create the “Framework for 21st Century 
Learning,” that emphasized 18 different skills (NEA 2016).   

Over the years, it became clear the framework was too long and complicated, thus, to 
resolve this issue, leaders from varying roles were interviewed to determine which of the 21st-
century skills were the most important for K-12 education (NEA 2016).  See Table 1 for the P21 
framework for 21st-century learning. 
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Table 1. The Alignment of 21st-Century Learning Components  
 

 
 
Stehle, S. M., Peters-Burton, E. E. (2019). Developing student 21st-century skills in selected 
exemplary inclusive STEM high schools. International Journal of STEM Education 6, 39. 
https://doi.org/10.1186/s40594-019-0192-1. This image is from an open-access article that allows 
for use provided the original work is properly cited. 
 

As is apparent in the P21 framework for 21st-century learning and this body of knowledge, 
honing critical thinking and problem-solving skills contributed to the success of the engineer 
executives.  These engineer executives demonstrated their competence when directing teams on 
highly technical projects and in interpreting “well” calculations for crude paths to build 
investment portfolios for oil and gas investors. For example, in evaluating their teams, these 
engineer executives exhibited insight in assigning the appropriate STEM practitioner to a specific 
role relative to their background, expertise, and creativity skills. These engineer executives were 
successful, in part, as they were tactical in mitigating barriers and positioned themselves as 
competent leaders in understanding the contemporary workplace. Moreover, their STEM 
constructivist experiences enabled them to apply technical skills and aptly analyze the scope of 
projects to maximize productivity and profits.  
 
Statistics and the Underperformance of American Children 
 
To create new technologies and provide unique solutions to complex problems, the training and 
preparations of today’s learners regarding innovation challenges ahead is paramount.  Taken as a 
whole, American learners in grades K-12 are underperforming, particularly in STEM subjects.  
National Assessment of Educational Progress (U.S. Department of Education, 2015a). Scores show in 
science, only 34% of 8th graders perform at or above proficiency and the number of 12th-grade 
students at or above proficient U.S. students drops to 22% (U.S. Department of Education 2015a). 
Correspondingly, mathematics scores show 33% of 8th graders and 22% of 12th graders were at or 
above proficiency (U.S. Department of Education 2015a).  Additionally, the U.S. mathematics scores 
for the Programme for International Student Assessment (PISA) for 2015 were lower than the scores 
for 2009 and 2012 (OECD 2018).  Moreover, American students not only underachieve in 
mathematics and science but are not engaging successfully in engineering and technology.  At the 
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secondary level, there are relatively few students in the U.S. that take engineering (2%) and computer 
science (5.7%), respectively (National Science Board, 2016).   

This underperformance of American students has sounded alarms to herald national, state, and 
local efforts to improve learner experiences and outcomes in integrated STEM subjects (Kelley & 
Knowles 2016). Notwithstanding, these female engineer executives, as early learners, consistently 
performed at the highest of levels while in K-12 grades and continued their academic prowess while 
matriculating as engineer majors during college. In consideration for educating the engineer for 2020 
and beyond, the following section highlights the initiative of the National Academy of Engineering 
that addresses the question, “What should engineering core curricula encompass in preparing the next 
generation of graduates who will assume positions in the engineering profession?”   
 
Engineering Education for the Next Generation 
 
The findings that emerged from a report by the National Academy of Engineering regarding the 
engineering education for the next generation of engineers suggest: (a)  engineering education must 
produce technically excellent and innovative graduates, (b) there needs to be a development of a 
clearly defined core curriculum that meets the needs of the institution, (c) a need for skill 
development which allows for graduates who are better prepared to work in a dynamic global 
economy, (d)  the importance of improving the recruitment and retention of students is essential, and 
(e) ensuring the learning is experiential and meaningful are critical (National Academy of 
Engineering [NAE] 2005).  Moreover, the report revealed the value of considering changes in 
engineering education in the broader context of enhancing the status of the engineering profession 
(NAE 2005).  In this vein, constructivist in approach, project-based learning as provided in the next 
section, it premised on engaging students in investigating real-life problem-solving. 
 
Problem-Based Learning 
 
The concept of project-based learning and teaching has been around for many years and stems in 
part from the works of Dewey and Kilpatrick (Burlbaw et al. 2013).  Yet, in recent decades it has 
experienced a resurgence resulting from the need for STEM graduates to assume jobs that spur 
innovation and ingenuity (Hasni et al. 2016).  Pedagogies for project-based science learning are 
built around five features used to design activities that: (a) engage students in investigating a real-
life question or problem; (b) result in students developing a series of products that address the 
problem; (c) enable students to engage in inquiry; (d) involve students, teachers, and members of 
society in a community of inquiry; and (e) promote students’ use of cognitive tools (Hasni et al. 
2016). 

As such, each of the engineer executives who were interviewed suggested that during their 
early years, they either attended private schools or those that offered academic rigor. 
Additionally, they reported that their school curricula were constructivist in nature and promoted 
critical thinking.  Much like the League of Innovative Schools introduced in the next section 
these engineers were exposed to innovative approaches to problem-solving. 
 
League of Innovative Schools 
  
Created by Digital Promise in 2012, the “League of Innovative Schools” is a membership 
network of forward-thinking and innovative school district educators in the U.S. (Vo 2017).  The 
leaders of Digital Promise aim to improve outcomes in student learning by collaboratively 
working with member K-12 school district educators, entrepreneurs, and researchers (Vo 2017).   
League districts are entrusted to pioneer innovation leaning and leadership practices that prepare 
learners for life and the workforce.  Moreover, membership in the League has proved beneficial 
as evidenced by the retention rate of member school districts and steady growth (Vo 2017).  
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Recently, the teaching and learning pedagogy of members has shifted to meeting the individual 
needs of students through a customized learning model which has resulted in the ability to 
support learners by offering innovative services and programs and initiatives, especially for girls 
and underserved students.  Moreover, researchers have begun to accumulate practical knowledge 
regarding the successful use of technology to support learners and strengthen their academic 
achievement in STEM subjects (V, 2017).  Following, are the lived experiences shared by the 
female engineer executives.   
   
Strategies for Success Employed by Female Engineer Executives at Oil and Gas Companies 
 
Roles, jobs, and industries that have yet to be realized will need to be led by leaders who have 
acquired extensive training necessary to manage multifaceted and diverse teams in support of 
their operations.  Having built careers with global corporations, the respective female engineer 
executives were keen at reading the “tea leaves” as they had many years of experience living in 
countries overseas in both developed and emerging economies (Houston 2019).  The ability of 
these engineer executives to adjust leadership styles and approaches depending on the team or 
issue was a strength afforded through experience, honed skills, and high-self-efficacy (Houston 
2019).  Similarly, the “depth and breadth” in which they approached leadership was evident in 
how they carefully selected and hired those who demonstrated high emotional intelligence and 
were experts in myriad technologies.  Additionally, the engineer executives were in keeping with 
trends and changing systems, be they companies, industries, countries, or global societies.   

Moreover, drivers surrounding moral and ethical issues was a highpoint for these engineer 
executives as they brought unique perspectives to the decision-making process as members of a 
historically marginalized group.  For example, each of the engineer executives shared their “lived 
experiences” as females building careers in an inordinately male-predominate industry, e.g., they 
were commonly overlooked for promotions that were offered to less qualified males to not 
garnering projects global in scope to gender pay disparity to working within a hostile 
environment (Houston 2019).  Yet each was undaunted and found their “voices” along their 
career trajectories (Houston 2019).  In short, these engineer executives were wholly mindful 
disruptive technology would require high technical ability and strong analytical skills.   
 
Methodology 
 
For the study in which this research builds upon, the participating subjects were selected through 
the purposive sampling approach associated with qualitative research (Creswell 2013). Before an 
interview, each participant was sent via email a “request to participate” letter, an informed 
consent document, and a copy of the interview protocol. The sample pool included 11 
participants who were female engineer executives and one female executive who was a geologist; 
who held executive-level (vice president or above) positions in the oil and gas industry, inclusive 
of Fortune 100 oil and gas corporations, petroleum companies, and an energy company. Once the 
interview process began, the raw data collected were transcribed, coded, and the results reflected 
data saturation. Data saturation was evident in the consistent commonalities and key themes from 
responses made by the 12 female executives.  
 
Data Collection and Results 
 
The data collection for this study included a two-phased approach: (a) a comprehensive review of 
the literature was completed and (b) the conducting of semi-structured open-ended interviews 
allowed for probing of beliefs and perceptions. The interview protocol was applied to aid in 
understanding the lived experiences of female engineer executives and the strategies they applied 
that led to their successful careers. The structuring of participating subjects in semi-structured 
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interviews aligned well with the phenomenological approach where the aim was to examine 
subjective meanings assigned to concepts by the participant experiences.  Additionally, the 
identity of the participants and corresponding data were kept confidential, and each was 
identified with an ascribed alphabet to ensure anonymity.  Ultimately, the materials of the 
participating engineers were properly secured, and electronic data was stored on a password-
protected laptop.   
 
Findings and Recommendations 
 
Each of the female engineer executives built rewarding and challenging careers in the oil and gas 
industry, including the petroleum and energy sectors at primarily Fortune 100 companies.  The 
average number of years in which these study participants worked in the oil and gas industry was 
25 and the combined years of experience among the 12 participants were 343.5 years.  Of further 
note, giving their many individual years of experience, most of the participants worked for no 
more than two to three corporations.  This is considering the volatility of this industry and the 
“oil bust” in Houston during the 1980s and early 1990s.  Moreover, each of the participants 
except one had a traditional family including two children (on average), of whom, most were 
female (Houston 2019).  
 Each engineer executive was asked 12 open-ended interview questions which enabled the 
collection of raw data regarding strategies they employed to be successful in the male-dominated 
engineering field.  Despite the challenges which each faced, through resilience, perseverance, and 
tenacity success steadily became a part of their leadership journeys (Houston 2019).  Some of the 
participants were born into families with little financial means, yet in those instances, their 
circumstances spurred their will to excel and not succumb to any perceived barriers (Houston 
2019).  Interestingly, four of the study participants purported they did not experience barriers; 
and if there were barriers, they employed tactics to mitigate would-be distractions.  Conversely, 
they did share common themes regarding factors they believed contributed to their advancement 
to executive-level positions in the oil and gas industry.  The findings revealed the engineer 
participants did share common themes to their paths of obtaining an executive-level position, 
including business sophistication in gleaning how to mitigate barriers. Notwithstanding, 
successful corporate gender diversity practices will require progressive educational institutions 
and effective public policy frameworks that enable girls and women to unleash their potential 
(OECD 2018).   
 
Conclusion 
 
Empowering girls and women through education is a responsibility shared among academia, 
government, and business, and the success of women in STEM fields will rest on the quality of 
engagement and collaborative partnership among actors in these arenas (OECD 2018).  Efforts 
should be geared toward enduring engineering projects that are more accessible and attractive to 
female learners by engaging all learners in interesting, challenging, and innovative projects at all 
grade levels (Sahin et al. 2015). The dearth of female engineers and STEM professionals, in 
general, suggests a failure to comprehend an effective solution to a dilemma that can impact the 
economic standing of Americans in the global market. By passing new legislation, holding 
leaders accountable, examining organizational policy, and increasing awareness of gender bias 
and barriers in which female STEM professionals face can enable the full potential of every 
American. Problem-solving at its core will require an approach that considers social, political, 
economic, and technological drivers that can harness changes in human behavior on local and 
global scales. Therefore, it is incumbent upon organizations to invest in their leaders, their 
technical infrastructure, their data analyzing capabilities, and smart automation or they will soon 
fall behind the fierce competition.  
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ABSTRACT: The Green New Deal (GND) serves as market solution to implement global 
environmental governance as “the sum of the many ways individuals and institutions, public and 
private, manage their common affairs.” This paper discusses the historical foundations, 
underlying economic mechanisms of the GND and contemporary implementation strategies of 
the GND. GND spending should target social and green causes fostering concepts such as eco-
commerce, environmental enterprise, environmental finance, fiscal environmentalism, green 
accounting, economy, jobs and trading as well as sustainable energy. The economic policies 
proposed comprise of fiscal and monetary means, innovation efforts and behavioral changes.  
Concrete recommendations are given on carbon tax, emissions trading, green bonds, absorbing 
CO2 and forestation, insurance policies, intergenerational conscientiousness, engaging portfolio 
managers, ecotax, environmental pricing reform, environmental tariffs, net metering, Pigovian 
tax and sustainable tourism.  All these efforts are to support global environmental governance.  
The paper closes with a prospective outlook of changes implied to the GND due to the novel 
Coronavirus (COVID-19) crisis.  
KEYWORDS: The Green New Deal (GND), carbon tax, emissions trading, governance, green 
bonds, environmental costs, insurance policies, intergenerational conscientiousness 

Historical foundation 
The New Deal was historically a bonds financing strategy of the United States of America during 
the 1932 to 1939 years.  In total, around 15 to 35 billion USD were spent on a series of 
development programs that funded public work projects, financial reform and regulation efforts 
on economic development.  US President Franklin D. Roosevelt’s overarching goal of the project 
was to relief, reform and recover from the Great Depression.  Special support was provided for 
farmers, unemployed, youth and elderly.  Policy programs included constraints and safeguards on 
the banking industry to revalue the economy after prices had fallen sharply in the interwar period.  

The now newly enacted Green New Deal (GND) advocates for a co-use of carbon tax and 
green bonds in order to stimulate economic growth.  Based on the foundations of Modern 
Monetary Theory, the GND targets at vitalizing the economy by a transition into renewable 
energy and sustainable growth.  Therefore the GND combines Roosevelt’s economic approach 
with modern ideas such as renewable energy and resource efficiency.   

Throughout the 1970s and 1990s, an economic policy to move the United States economy 
away from non-renewable energy was developed by activists in the labor and the environmental 
movements.  An early use of the phrase “Green New Deal” was by journalist Thomas Friedman, 
who advocated in 2007 for economic action on sustainability like a New Deal green version with 
the potential to create a whole new clean power industry to spur our economy into the 21st 
century. 
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 The Green New Deal group operates within the framework of the United Nations 
Environment Programme (UNEP) since 2008 to create jobs in green industries, thus boosting the 
world economy and curbing climate change at the same time – for instance, by utilizing a carbon 
tax, jobs guarantee, free college, single-payer healthcare, and a focus on using public programs.  
Pairing labor programs with measures to combat the climate crisis, the national, industrial, 
economic mobilization plan is capable of making the U.S. economy carbon neutral while 
promoting economic and environmental justice and equality.  In 2019 over 600 organizations 
submitted a letter to Congress declaring support for policies to reduce greenhouse gas emissions.  
This includes ending fossil fuel extraction and subsidies, transitioning to 100% clean renewable 
energy by 2035, expanding public transportation, and strict emission reductions rather than 
reliance on carbon emission trading. 
 Since 2019 Senator Edward Markey and Representative Alexandria Ocasio-Cortez push 
for transitioning the United States to use 100% renewable, zero-emission energy sources, 
including investment into electric cars and high-speed rail systems, and implementing the social 
cost of carbon that has been part of Obama administration’s plans for addressing climate change 
within 10 years.  Besides increasing state-sponsored jobs, this GND is also aimed to improve 
vulnerable communities via universal health care, increased minimum wages and preventing 
monopolies.  A 10-year national mobilization should improve work security and working 
conditions by high-quality health care, affordable housing, economic security, access to clean 
water, air, healthy food and nature, education, clean, renewable, zero-emission energy, repairing 
of infrastructure, energy efficient smart power grids, upgraded living conditions, pollution 
elimination, clean manufacturing and positive work collaborations.   
 In January 2019, a letter signed by 626 organizations in support of a GND was sent to all 
members of Congress.  It called for measures such as an expansion of the Clean Air Act, a ban on 
crude oil exports and fossil fuel subsidies and leasing and a phase-out of all gasoline-powered 
vehicles by 2040.  The letter also opposed market-based mechanisms and technology options 
such as carbon and emissions trading and offsets.  Various proposals for a GND have been made 
internationally, for instance in Australia, Canada and Europe. 
 
Economic foundations 

Economic theories that back the GND include John Maynard Keynes’ spending multiplier effect 
(1936), which captures the ratio of a change in national income to any autonomous change in 
spending – such as private investment spending, consumer spending, government spending, or 
spending by foreigners on the country’s exports that causes it.  When this multiplier exceeds one, 
the enhanced effect on national income is called the multiplier effect, which was first described in 
John Maynard Keynes’ General Theory of Employment, Interest and Money (1936).  An initial 
incremental amount of spending can lead to increased income and hence increased consumption 
spending, increasing income further and hence further increasing consumption, etc., resulting in 
an overall increase in national income greater than the initial incremental amount of spending.  In 
other words, an initial change in aggregate demand may cause a change in aggregate output and 
hence the aggregate income that it generates that is a multiple of the initial change. 
 Joseph Stiglitz famously advocated for the GND by saying “it is better to leave a legacy 
of financial debts than to hand down possibly unmanageable environmental disasters.”  Also 
Jeffrey Sachs supports the idea of financial overspending for the sake of avoiding irreversible 
tipping points and environmental lock-ins.  Money will always be there and is fungible, whereas 
environmental resources are depletable and irreplaceably destroyable.    
Backing up the GND with empirical data is based on the assumed causal link between 
Greenhouse Gas emission and disaster frequency based on EM-DATA (1976-2017), which is 
propagated by the International Monetary Fund (Mittnik, Semmler & Haider 2019), the 
Environmental Protection Agency of the United States of America (EPA) 
(https://www.epa.gov/ghgemissions/global-greenhouse-gas-emissions-data) and documented by 
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NASA and Our World in Data Projects	 (https://ourworldindata.org/co2-and-other-greenhouse-
gas-emissions) to name a few sources.   
  Greenhouse gas emission and frequency by regions (frequency regressed on cumulated 
CO2 of the last 17 periods) regression with the dependent variable of the disaster frequency and 
the independent variable of the sum of current and 17 most recent increases in CO2 concentration 
in the atmosphere reveal that for disaster frequency there is a highly significant increase in East 
Asia and Pacific, North America and the Sub-Saharan African region.  Highly significant levels 
of disaster frequency increases are prevalent in Latin America and the Caribbean, whereas 
significant increases are occurring in Europe, Central Asia as well as North America (Mittnik et 
al 2019).  Significant increases of CO2 levels are in East Asia and Pacific, Middle East and North 
Africa (Mittnik et al 2019).   
 There is a relation between CO2 concentration, temperature and disasters (Coronese, 
Lamperti, Keller, Chiaromonte & Roventini 2019).  With global warming, the frequency and 
severity of disasters increases (Coronese et al 2019) but the impact of climate change is 
distributed highly unequally around the world (Puaschunder 2020) and also varies for specific 
disaster types, such as droughts, floods and storms etc. (Mittnik et al 2019).  The concrete impact 
of climate change on high income countries primarily includes storm fluctuations and more 
extreme temperatures; whereas low income countries seem to be struck by more drought, flood 
fluctuations, more storms and wildfire (Mittnik et al. 2019).   
     
Implementation 

Governance 
Global Environmental Governance features different means ranging from formal institutions 
(major global conferences and treaties), legal regimes, informal arrangements, intergovernmental 
relationships, nongovernmental organizations, global capital markets and multinational 
corporations.  Obstacles in the past 20 years of Global Environmental negotiations is non-
compliance as weak treaties may not go far enough due to lack of commitments on part of 
emission producing nations.  Environmental Treaties addressing climate change are based on 
various sources and enforceability of international environmental law with unilateral, bilateral 
and multilateral actions.  “Hard law”, such as treaties (or agreements, protocols, covenants, 
conventions) are coupled with “Soft law” (such as policy declarations), of which both are not 
legally binding.  No need for ratification is stressed so that the treaties are easier to adopt by a 
wider range of actors (e.g., also NGOs), yet the credibility of actor pledges and implementation 
are often lacking.  Therefore alternative governance means are recommended to be phased in 
concurrently to support and back environmental justice and climate change mitigation and 
adaptation efforts.  
 
Governance 
Fiscal policies: The public sector and governing institutions play a central role in overcoming 
free-rider problems and initiated market opportunities associated with externalities like climate 
change.  Mitigation and adaptation policies and disaster risk prevention and recoveries may be 
supported by fiscal policy. Proposed financing tools include (long) maturity bonds – such as 
discussed in Sachs (2014), Orlov, Rovenskaya, Puaschunder and Semmler (2019) and Braga and 
Semmler (2019).  Bond (credit) financing allows for better control and scaling of climate policies 
allowing capitalization of infrastructure, mitigation and adaptation policies as well as financing 
recoveries after disasters.  Issuing bonds can be funded and supported by public and private 
sector institutions, including governments, municipalities, market institutions, grants from donors 
and development aid.  The raised funds for climate related infrastructure and for mitigation and 
adaptation policies.  Constraints are imposed through borrowing and bond issuing and a policy 
trade-off between the use of funds allocated to climate related infrastructure, for mitigation of 
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greenhouse gas emissions and against extreme events to ameliorate local damages from such 
events.  Harmful events might occur in spite of mitigation, but the probability of an extreme and 
harmful event is reduced with greater mitigation efforts.   
 In reality, since the major burden of future disasters will probably be located in 
developing and low income countries, there will be significant financing bottlenecks.  
Introducing a large set of policy measures which can be calibrated to country- and institution-
specific circumstances, those are not all applicable to low and middle income countries.  Thus, 
one also needs to consider other types of policies so that those countries or regions do not fall 
into a poverty trap.  This is in particular relevant for small low income countries with restricted 
opportunities in achieving scale effects from credit expansion and bond issuing.  Indeed, much 
recent research places emphasis on the changing level of risk and vulnerabilities faced by 
developing countries as they allocate investment toward growth strategies, adapting to climate 
change and emissions mitigation.  Around the globe, low income territories are most vulnerable 
to climate related disasters, as well as suffering from gradually deteriorating productivity.  In 
addition, they also lack the economic and financial capacity to adapt.  Some estimates suggest 
that indirect losses might be even greater than direct losses for low income countries.  Future 
research should be done with respect to financing of climate policies in low income countries.  
Given the credit constraints in low income countries and high risk premia for insurances, there 
are not only direct disaster events but also indirect long run effects as those countries lack the 
finance for rapid adaptation and reconstruction.  Additional aid is given by sovereign disaster risk 
insurance, increased taxation, and budget reallocation as alternative financing mechanisms. This 
is especially important for countries where increased borrowing, either through the bond market 
or banks, is impractical.  
 
Carbon Tax:  To peg emissions to tax payments appears simple and fair.  Around the globe, 
about 14% of CO2 emissions are subject to taxation.  But most of these taxation efforts are only a 
few cents or dollars per CO2 ton of emissions.  Climate effects are only predicted for around 40 
USD and increasingly doubling the taxation after an introductory phase successively.  So far, 
Sweden has been quite successful with this:  Since 1991 the CO2 tax has been raised to 130 USD 
and carbon emissions dropped for about 1/4th while the economy could still grow.  
 Higher income tax are discussed in the US and many other nations.  Many economists – 
like Thomas Piketty – find taxation as key to lower inequality in times of high capital 
accumulation and wealth roll-over from generation to generation.  Inequality alleviation via 
taxation could also feature a green component in income taxation and inheritance tax stepping 
away from non-renewables, such as oil and gas, or carbon-intensive industries in divestiture and 
turning to renewables positive investments that go beyond what is required by law in terms of 
environmental standards.     
 High-net worth individuals are a clear target group for green taxes and green market 
solutions as they have the liquidity and financial means to tap into unused financial resources for 
conserving the climate for future generations.  However, still most investors finance based on 
pure short-term financial gains.   
 The advantages of taxing carbon emissions are that the costs and revenues are quite 
predictable.  The disadvantages include that CO2 taxes can be rolled over onto the consumer.  
Weaker societal income segments then share an unequal burden and the political attention to 
climate inequality is to this day limited.  Economically this could be alleviated by having a 
progressive taxation scheme.  For instance, the Canadian Province British Columbia designed 
their CO2 tax to be neutral by pegging it to the income tax.  The more CO2 an individual pays, the 
lower the income tax gets adjusted.  In the US, a direct refund to citizens was discussed.   
 An ecotax (short for ecological taxation) is a tax levied on activities which are considered 
to be harmful to the environment and is intended to promote environmentally friendly activities 
via economic incentives.  Such a policy can complement or avert the need for regulatory 
(command and control) approaches.  Often, an ecotax policy proposal may attempt to maintain 
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overall tax revenue by proportionately reducing other taxes (e.g. taxes on human labor and 
renewable resources).  Such proposals are known as a green tax shift towards ecological taxation. 
Ecotaxes address the failure of free markets to consider environmental impacts.  Ecotaxes are 
examples of Pigovian taxes, which are taxes that attempt to make the private parties involved feel 
the social burden of their actions Thomas Pogge’s proposed Global Resources Dividend (Pogge 
1998). 
 A Pigovian tax is a tax on any market activity that generates negative externalities 
intended to correct an undesirable or inefficient market outcome and does so by being set equal to 
the social cost of the negative externalities.  Social cost include private cost and external cost.  
However, in the presence of negative externalities, the social cost of a market activity is not 
covered by the private cost of the activity.  In such a case, the market outcome is not efficient.  
 Overall, there is hardly any cooperation on tax regimes in the international arena.  
International financial streams are still risky and volatile.  International taxation would require 
international tax cooperation and the risk remains of international tax havens, which we all 
witnessed recently with the Panama papers.  Without international agreements and treaties, 
international trade disputes and tax evasion appear as potential weaknesses of the approach as a 
CO2 tax could also be deducted together with import taxes.   
 
Monetary and credit policies:  The importance of monetary policy in support of climate policy 
is visible in inflation targeting as a proper policy. Yet, adaptation, the provision of climate 
disasters, and the recovery are often producing bottleneck causing higher inflation rates. So 
targeting the inflation rate to move down inflation rates do not seem to be the appropriate policy 
if one has negative shocks on the supply side.  
 Some of the literature also includes discussions on the role of the financial sector at large, 
including banks and central banks. After climate disasters have occurred there are not only 
bottlenecks on the supply side, but also severe credit constraints.  Usually, collateral value for 
loans have declined, due to value losses from housing and real estate.  So it is hard to obtain 
credit, or one obtains credit at large risk premia.  To overcome those constraint should be a major 
task of central banks.  Monetary policies could also be more supportive with respect to climate 
bonds.  For example, if central banks accept green bonds as collateral, they could stimulate 
climate finance.  There is some virtuous cycle: Central banks prefer investment grade bonds as 
collateral and rating firms try to rate climate bonds and they rate those bonds higher if they are 
accepted by central banks as collateral. Beside financial instruments such a credit and climate 
bonds, policies such as monetary policy can be considered, particularly the effect of the latter on 
credit constraints and risk premia. On the other hand there exists a carbon foot print index of 
equity which may not only help issuing green bonds, but aid in preventing a fire sale of fossil fuel 
assets. Central banks could also ease credit flows after disasters, in particular to overcome 
bottlenecks in the supply of goods and services, in infrastructure, transport and other private and 
public sectors. 
 
Insurance policies:  Some researchers stress the importance of preventive actions and of policy 
buffers, designed to enhance resilience to shocks. Furthermore the ease of borrowing constraints, 
greater reserves, and reserve fund accumulation is suggested. Low income countries and regions 
have limited access to issuing climate bonds and exercise little borrowing power. Besides tax 
increases, risk pooling through self-insurance or some collective insurance schemes, grants from 
donors, and buildup of financial buffers and disaster funds for contingencies are recommended. 
 The issue of debt sustainability needs to be addressed as well.  Indeed a broader concept 
of risk pooling could also aim at mechanisms of private or public insurance schemes, multilateral 
safety nets, regional catastrophic insurance schemes, and so on. Others have suggested that, 
beside donor grants, fiscal and financial policies and risk pooling and insurance funds, monetary 
policy should step in to provide for disaster affected regions and countries with low interest rate 
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loans and sufficient credit flows to allow for reconstruction and recovery to avoid hysteresis 
effects on productive capacity to avoid trapping probabilities (Kovacevic & Semmler 2020).  
 
Central banks:  Departing from their central focus on monetary and economic stability (e.g., 
legal tender & setting the interest rate to achieve market stabilization), central banks have 
recently gained interest in aiding on the financialization of climate change mitigation and 
adaptation. The recent interest stems from the realization of the major risks imbued in irreversible 
environmental lock-ins and climate change tipping points that may impose large-scale 
irreversible market risks that weaken economies forever. Rising global population prospects and 
therefore rising economic consumption outlooks could naturally lead to a financial crash.  
Storms, floods, wildfires and other environmental catastrophes, such as droughts, hurricanes and 
heatwaves, can create large unpredictable risks that rise the costs exponentially for economies to 
recover – as visible in the Japan Fukushima disaster or Hurricane Katerina.  Large insurance 
companies have already stepped away from insuring climate change risk havens, such as Long 
Island coastline property. Central banks now prospect that in the future they will become more 
and more the institutional backing of high environmental stakes insurance entities.  Therefore, the 
scientific community, have broken ground to get central bankers on board to aid on finding the 
funds for climate change mitigation and adaptation and serve their purpose of long-term 
economic stabilizers.  Central banks have recently started to invest governmental funds as 
collateral on environmental endeavors and issue governmental bonds as securities for large-scale 
environmental foresight, planning, catastrophe contingency planning and resiliency options. 
 The advantage lies in future economic stability through foresighted financial vigilance.  
Downsides include that the core focus of central banks is financial and losing ground on too 
many endeavors could weaken targeted aid.  Central bank – to this day – have some doubt about 
the financial payoffs of the long-term precautionary principle argument of environmental 
conscientiousness as preventive market stabilizing mean.  When it comes to climate change, the 
risks are simply too unpredictable and sometimes appear too temporally far away for politicians 
to be factored into historically purely monetary models with short-term attention. Climate 
stabilization financialization could be promoted as economic market stabilizer and inflation 
targeting mechanism in the wake of climate disaster-induced price spikes. 
 The cooperative element appears to be there as central banks are – by now – discussing 
the idea of climate stabilizing openly and together. For instance, ECB President Christine 
Lagarde has recently declared climate change financialization as one of the major goals for the 
European Central Bank.  The Banque de France established a network of European Central Banks 
that coordinates common climate change mitigation and adaptation monetary means.  In the US, 
the Federal Reserve and the Federal Reserves within the States have started concurrent action and 
a common goals dialogue to make climate stabilization financialization happening.  Practical 
applications are found as well in Bangladesh, India, Brazil and China.   

As to climate disasters, climate science is pointing now to similar challenges and urgency 
to develop and apply similar policy measures. Science has now sufficiently demonstrated that 
CO2 emissions lead to rising average temperatures and localized damages through extreme 
weather events. The private sector needs to move forward to mobilize real and financial resources 
to develop and green technology and to move beyond a carbon based energy system, supported 
by the public sector and public policies.  As to public policy there appears to be a policy trade-off 
between the use of funds allocated to infrastructure for production, for mitigation of greenhouse 
gas emissions and infrastructure against extreme events to ameliorate damages from such events.  
Harmful events, as in the case of financial disasters, might occur in spite of mitigation, but the 
probability of an extreme and harmful event is reduced with greater mitigation efforts.  The 
optimal mix and the relative timing for those two types of challenges is important for 
policymakers. For the interaction of the private and public sector an important mix of policies are 
needed – innovation policy, financial, fiscal, monetary, and insurance policies. 
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Emissions-Trading:  Around the globe, emissions trading covered around 20% of the global 
CO2 emissions in about 40 countries of the world and over 20 cities, municipals and provinces of 
the world ranging from China to the EU.   
 Advantageous appears that CO2 can be measured and regulated quite precisely via 
certificates.  However, the disadvantage is that the systems are quite complex and prices highly 
volatile. Within the EU many high-emission industries got exempt from emissions trading 
schemes – for instance coal and steel as well as the automotive sector – potentially due to 
lobbying, which is unfavorable for societal goals accomplishment and the credibility of the cap & 
trade system.   
 The international cooperation is hard as there are multiple attempts in different parts of 
the world that are to be connected.  Theoretically, this system could be used by all and the market 
would expand and prices would become more stable.  But developing nations would have a price 
disadvantage if global prices for a ton of CO2 emissions are found in the international equilibrium 
price and worldwide natural price adjustment mechanisms.  
  
Green Bonds:  Solar power and wind turbines, eco-friendly infrastructure and more research and 
development in clean energy and green technology are all investments for climate change.  
Addressing market changes and the financialization of climate justice are estimated to comprise 
of 5-7% of the contemporary world GDP, accounting for 5-6 billion USD.  Green bonds could 
fund all these endeavors.   
 Green bonds are currently planned and enacted by governments, regions, cities and the 
IMF but also Development Banks and Central Banks.  All these entities are currently issuing 
bonds to invest in climate change mitigation and adaptation.  These powerful institutions with 
long-term and global governance viewpoint serve as liabilities for bonds from the corporate clean 
technology and socially responsible investment sectors.  For the future, green bonds have to be 
made more attractive for institutional investors and pension funds.  In 2019 the worldwide green 
bonds market comprised of 257 billion USD with main markets residing in the USA and Europe 
but also growingly China.  The potential of green bonds is estimated to reach around 1.5 billion 
USD.   
 Advantages of green bonds are a risk-free and easy capital for all those who implement 
clean energy and/or green environmental projects thanks to the governmental aid that backs the 
industry on green endeavors.  Governments are on board as serving with liabilities and the 
issuance of green bonds as they appear to meet global common goals and climate stabilization 
endeavors whilst boosting innovation.  Corporations are incentivized to compete over clean 
energy and green market solutions as for being remunerated with subsidies and tax breaks funded 
via the bonds.  This turns the traditionally unfavorable race-to-the-bottom for dirty cheap energy 
production in a general market price-cutting behavior to an environmentally-favorable race-to-
the-top in the competition over clean energy governmental aid.  However, regular financial 
market mechanisms lead to high costs due to high risk premia on future-oriented market options 
with relatively high uncertainty.   
 Export-oriented countries could use this approach, especially if capital is available for the 
market.  An excellently educated population and traditional green solution-oriented market and 
clean energy-dominated technology sector aid in the implementation.  Disadvantageous appears 
that green bonds could lead or propel already existing budget deficits – e.g., such as in the USA, 
Italy, Spain etc.  The international cooperation in this approach appears most excellent in setting 
large-scale incentives potential for institutional investors.   
 
Environmental pricing reform is the process of adjusting market prices to include 
environmental costs and benefits.  A negative externality exists where a market price omits 
environmental costs.  Then rational (self-interested) economic decisions can lead to 
environmental harm, as well as to economic distortions and inefficiencies.  Environmental 
pricing reform can is a market-based or economic instrument for environmental protection. 
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Examples include green tax-shifting (ecotaxation), tradeable pollution permits, or the creation of 
markets for ecological services.   “Ecological fiscal reform” differs in more narrowly dealing 
with fiscal (i.e. tax) policies as opposed to using non-fiscal regulations to achieve the 
government's environmental goals.  
 An Eco-tariff, also known as an environmental tariff, is a trade barrier erected for the 
purpose of reducing pollution and improving the environment. These trade barriers may take the 
form of import or export taxes on products that have a large carbon footprint or are imported 
from countries with lax environmental regulations. 
 Net metering (or net energy metering, NEM) is an electricity billing mechanism that 
allows consumers who generate some or all of their own electricity to use that electricity anytime, 
instead of when it is generated.  This is particularly important with renewable energy sources like 
wind and solar, which are non-dispatchable when not coupled to storage.  Monthly net metering 
allows consumers to use solar power generated during the day at night, or wind from a windy day 
later in the month.  Annual net metering rolls over a net kilowatt-hour (kWh) credit to the 
following month, which varies significantly by country and by state or province. 
 
Absorbing CO2 and forestation:  As carbon-negative market solution CO2 can be absorbed 
from the atmosphere.  Examples of this are carbon-absorbing forests, green rooftops in cities, 
carbon-negative clothing through fungus-wear but also the absorption of CO2 from the 
atmosphere by machinery and windmills as well as premia to stop deforestation.  Another 
ground-breaking innovation could be decentralized energy grids that are run on blockchain 
approaches.  Thereby single households could generate energy, for instance via solar panels on 
the rooftop or isolated heating devices.  Immediately as the energy is generated, the individual 
household could either use the energy or distribute energy to close neighbors in a grid.  This 
point-to-point solution between closer distributors and decentralized energy sharing could 
revolutionize the dependency on a few energy providers – e.g., two major pipelines for Europe 
that come from politically-instable regions outside the EU, US dependency on the gulf region that 
has led to political action previously, see Nell and Semmler’s (2007) work on the gulf war and 
Iraq foreign policy approach.  These decentralized energy grids would also make clean energy 
cheaper and more sustainable as currently the storage of sustainable energy appears to be driving 
up the price and making clean energy access unstable.  For instance, just imagine that the sun 
does not always shine on solar panels, wind does not constantly turn windmills and rain does not 
always fall and spin water turbines in rivers.  But a large grid with different power-generating 
options would diversify the opportunities – energy could be generated during sunshine and rain.  
Storage would not be expensive as the energy that is generated gets used up in the more locally-
connected energy sharing net that has become independent of fluctuating oil prices and large 
central planner energy storage and distribution facilities.  Large scale investments for this 
innovative market approach are currently starting and appear to have future potential as 
prospective market changing opportunities.   
 All these market innovations can help in the standard predicament between economic 
growth versus climate stabilization in light of the connection between GDP growth and 
Greenhouse Gas emissions.  These innovative market alternatives do not necessarily pit either 
economic innovative growth versus environmental protection.  Yet to become successful and 
large-scale mainstream market options, innovations require time and financial means, which 
could – for instance – be secured via the previously-discussed climate change green bonds market 
solution.   
 The clear advantages are the innovative potential that rises hope to change markets 
forever.  The International Climate Council estimates that forestation efforts could revert or 
compensate for CO2 emissions of all China if done properly.  Disadvantages are that investors are 
often hard to get on board to invest in risky market options with unclear outcome.  The 
cooperative approach seems to be good and many countries find a common ground in forestation, 
especially those countries with large land space but low income productive capacity.  A coalition 
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of countries, multilateral organizations, foundations and commercial certificates could aid 
fostering international collaboration efforts for reaching mutually-beneficial multi-party 
agreements.  
 
Behavioral changes:  In most recent decades, affluent people in high-income countries have 
defined environmental conscientiousness as luxury good.  High-end consumers around the world 
then have proven interest in goods that do not cause CO2 emissions.  They travel and shop 
environmentally-conscientious with respect for the wider community and are investing to fund 
social and environmental causes in their local communities.  Behavioral insight – hence the 
behavioral economics application onto global governance – proves in many powerful laboratory 
and field experiments the power of behavioral nudges and winks on consumer choices with less 
money incentives.  Nudges, the behavioral means to change people’s choices based on their 
emotions, status and other environmental and social conditions, have proven to be powerful and 
easily-implementable sources to educate and change people’s behavior without direct 
enforcement (Puaschunder forthcoming a, b).  What is more, these behavioral changes appear to 
hold strong as the often are based on basic ground emotions and natural behavioral laws 
(Puaschunder 2018).  They become a stable emotional compass and beacon of light on what is 
right, just and fair that holds strong for very many different domains throughout different life 
periods and economic market fluctuations.  For instance, green bonds and socially responsible 
investment (SRI) and corporate social responsibility (CSR) actions are based on social and 
environmental ideals that become quasi-religious value choices that people stick to sustainably 
and price-independently throughout all phases of market movements (Puaschunder 2019a, b).  In 
creative advertisement, marketers have tapped into these alternative extra-premiums in order to 
raise prices, create images around the luxury of sustainability and local community investments.  
SRI funds have benefited significantly from being market-independent and extraordinarily robust 
during market fluctuations.  Socially-conscientious investors stick to their choices as they were 
interested in these options for their values that they want to stand for and express to others.  Not 
for seeking financial gains to begin with in socially-conscientious options, they stay with them 
even during times of economic upheaval.  Socially-responsible market options thereby have 
leveraged into a luxury and status symbol.   
 Advantageous is that in Europe and the US consumers appear to be susceptible to 
behavioral nudges and have established environmentalism as CSR pledge that moves people’s 
behavior large scale and long-term (Puaschunder forthcoming a, b).  Environmental choices have 
leveraged into a prestige.  Nudges are effective and easily-implementable cheap ways to steer 
markets.  The fields of behavioral economics and especially behavioral insights are fairly new 
and we are still learning more and more about this growing policy tool and novel market option.  
Disadvantages are that the direct impact is often hard to quantify and measure and the tools are 
sometimes vague and also contested if considering the potential to manipulate given the 
subliminal content of nudges.   
 The international cooperation on these endeavors is really questionable.  Consumer 
behavior is highly dependent on culture and place.  While the US and Europe is good in setting 
trends that get picked up in many different parts of the world, the historic predominance of these 
parts of the world appears to be slowly shifting to Asia.  In addition, the application of these 
European and North American tools appears questionable in communities that are not as affluent 
and a power divide has become noticed in two groups:  Those who nudge (the educated nudgers) 
and those who are being nudged (the uninformed target of nudging strategies).  Especially with 
exporting these tools to other context, one has to warn of a hegemony of the Western nudging 
attempts trying to impose first-world goals onto uninformed communities in the developing 
world that are tricked into choices that may only be favorable in certain parts of the world (e.g., 
the Nairobi behavioral insights lab testing in slum areas what Western nudges are successful 
there…) (Puaschunder forthcoming a, b).   
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Sustainable tourism is the concept of visiting somewhere as a tourist and trying to make a 
positive impact on the environment, society, and economy.  Tourism can involve primary 
transportation to the general location, local transportation, accommodations, entertainment, 
recreation, nourishment and shopping.  It can be related to travel for leisure, business and visiting 
friends and relatives. There is now broad consensus that tourism development should be 
sustainable. 
 
Innovation efforts financialization:  Technological innovations are usually a result of a mix of 
private and public activities.  The public sector can set frameworks and incentives, to support 
inventions through R&D and de-risk of innovation through public support and subsidies and 
setting incentives.  Public actions – such as tax and subsidies – could enable the transition to a 
low carbon economy, and contributing to a faster transformation of the energy system toward a 
less carbon based energy provisions.  As to the existing literature on innovation dynamics, it has 
been shown that this can be expected to display nonlinearities, thresholds and complex dynamics.  
Many sources of finance of new energy forms are available – such as self-financing, equity 
finance, bank loans, bond issuing on the capital markets, venture capital, crowd finance, tax 
breaks and subsidies etc.  As to the real side, those new types of firms, the renewable energy 
firms, S&M firms, also face challenges.  Recent studies on climate policy modeling have studied 
what challenges new entrants, with new technologies, in the energy sector face, when supports 
the phasing in of renewable energy firms when there are at the same time carbon-based 
oligopolies as incumbents, establishing and defending entry barriers against new innovators 
regarding renewable energy supply.  
 Major issues as to the real as well as the financial aspects of new inventions and 
innovations concerning the greening of the energy sector are the entry barriers and long-term 
costs for renewable energy varying fossil fuel energy prices and the need for financing sources of 
the new energy sources (self-financing, equity finance, credit from banks, bond issuing, venture 
capital crowd finance, tax breaks and subsidies). 
 There are also perils over over-expansions of innovating firms, and lock-ins of innovation 
firms.  Moreover, there are dangers of disruptive effects of outdated fossil fuel technology and 
stranded assets which may have effects on the banking system and the financial market at large.  
One needs to pay more attention to portfolio models of two type of assets, either fossil fuel assets 
or a risk free asset, and alternatively a portfolio of renewable assets and risk free assets, and 
explore the performance of those portfolios.  Additional studies of the dynamics of the entrants 
and the incumbents and the possible destabilizing effects on innovation that might be triggered in 
the financial sector by the carbon-based energy sector are needed. 
 
Intergenerational conscientiousness:  In order to stabilize the climate, the current generations 
face high taxes and expenses.  Future generations benefit from these investments for the future.  
With the right financialization strategy, these costs can be borne by future generations after the 
climate has been stabilized and is favorable for the humankind to come.  Green bonds would be 
able to enact this intergenerationally-harmonious solution.  These financialization strategies are 
common in the public sector, for instance the New York water distribution is built on this bonds 
principle.  With financial means that raised money via bonds, lakes could be built in mountains 
near New York.  Now when water is consumed, the consumers pay off previous expenses.   
 Advantageous appears that today’s generations are not curbing economic growth potential 
by raising funds via debts.  Future generations benefit from the long-term investment and enjoy 
an at least as favorable climate as is enjoyed today.  Bonds are only successful finance strategies 
when there is a common faith in bonds and the governmental general debt appears somewhat 
feasible or the issuing entity somewhat credible to not default on debtors.   
 The cooperation between different generations appears as Pareto-optimal solution over 
time.  Successful bonds could become a strategy that gets picked up by many countries paving 
the way for future international trade on green bonds. 
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Engaging Portfolio Managers: In an integrated economy, oil price fluctuations are causing 
disturbance in many industries.  Portfolio and hedge fund managers strive for reducing risks to 
the overall portfolio, in the short and the long run.  Renewable energy appears as crisis-stable 
market option as for being chosen in a quasi-religious act based on values and not on profit 
motives.  Investment options based on renewable energy can reduce the risks and political 
dependencies on commodities associated with non-renewables.   
 This solution is market conform to attributing standard economic theories.  However, 
until now green market options are usually market-underperforming with lower payoffs than 
conventional assets, which lowers their use in portfolios.  Yet there is a certain trend into 
renewable energy.  The larger this market will get, the more it may become a leader signaling 
change.  The more the demand for green energy will grow signaling change, the more these green 
assets will become a standard expected part of the industry and the market options become more 
liquid and profitable due to economies of scale.   
 
Critique on the GND include a too optimistic goals in terms of time and complexity, which 
should be alleviated by cutting of multiple parts of their plan and aspirational goals of 100% 
renewable energy that could undermine the credibility of the effort against climate change 
(Leibovitch, Stremitzer & Versteeg 2019).  Left-wing commentators have also argued that the 
GND fails to tackle the real cause of the climate emergency, namely the concept of unending 
growth and consumption inherent in capitalism, and is instead an attempt to greenwash 
capitalism.  In their view, not the monetization of Green policies and practices within capitalism 
are necessary, but an anti-capitalist adoption of policies for de-growth. 
 
Future outlook 
 
With the novel Coronavirus (COVID-19) spreading around the world from the beginning of 2020 
on, calls are made that the medicine of the future should prevent diseases instead of just treating 
their consequences.  In the novel Coronavirus crisis, prevention and general, holistic medicine 
determine whether COVID-19 puts patients on a severe or just mild symptom trajectory.  
Obesity, but also the general status of the immune system are decisive in whether the 
Coronavirus becomes a danger for the individual.  The COVID-19 crisis is therefore an important 
accelerator for necessary, fundamental changes in the health system, which also results in 
ecological impacts as a healthy diet is usually less carbon intensive.  
 Prevention is currently given top priority in the population and financed by the health 
system.  The self-monitoring of the state of health and the comprehensive prevention in a holistic 
lifestyle according to the German Prevention Act of 2015 of the German Federal Government are 
today’s competitive advantages in all the economies around the world that are affected by the 
pandemic and health crisis (Salzburg Declaration 2020).  Whole-rounded prevention can best be 
understood and treated most successfully if the context of health and disease is considered from a 
systems biology point of view.  
 The top priority in the global development of humankind is demanded to be centered 
around a healthy, ecological diet, also taking into account the health of our planet (Salzburg 
Declaration 2020; World Economic Forum Reset Programme 2020).  The modern epidemics of 
"non-communicable diseases," the coronavirus pandemic and the climate crisis are mainly caused 
by human actions.  Instead of just curing symptoms and practicing epidemic hygiene, causal 
control must come first.  Health and prevention are likely to become main themes of business, 
ecology and politics.  Future economic growth theories are also likely to integrate health and 
learning-by-preventing as a future success factor that integrate the state of health of the 
workforce and the nation in relation to its environmental impact.  
 The topics of "systemic, sustainable prevention" – just like ecological topics – can 
stimulate the innovative strength of the economy and generate new, lucrative business models 
and products that also minimize climate change and its consequences.  The media can provide 
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unique, valuable educational work for the individual in order to shorten the “reward result” of a 
healthy, ecological lifestyle because it is in harmony with climate change goals. A healthy person 
has a much lower CO2 footprint than an unnecessarily sick person. And a hospital consumes as 
much electricity as a small town. Realistic, fair, good corporate governance should balance 
human well-being with economic and ecological productivity and social needs of society and its 
environmental home. 
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ABSTRACT: The procedure for incurring the jointly and severally liability regulated by the provisions of 
art. 25 and 26 of the new Fiscal Procedure Code also applies if the debtor is in the insolvency procedure 
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Regarding the attraction of joint and several liability, according to Article 25 para. (3) of the Fiscal 
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Introductory considerations 

Recent judicial practice has revealed a legal issue which is able to lead to different interpretations 
and, consequently, to contrary solutions regarding the possibility of operating two different 
proceedings in respect to the same insolvent debtor, namely the incurrence of joint and several 
liability in fiscal matters at the same time with the start of the insolvency proceedings, being 
therefore essential to establish the relationship between Law no. 85/2014 on insolvency 
prevention procedures and insolvency proceedings and the new Fiscal Procedure Code. The 
divergence of jurisprudence was circumscribed to the factual and legal situation in which, after 
the issuance of the taxation decision, regarding the legal person taxpayer was ordered by a 
decision of incurrence and commitment of joint and several liability of the natural person 
administrator of the debtor, within the limit of a part of the fiscal debt. In the appeal against the 
decision to incurring the jointly and severally liability the legal person debtor was invoked the 
fact that, following the opening of the insolvency procedure, the proportion between the special 
and the general norm must be made, as well as the fact that the special norm is provided by the 
Law 85/2014, according to the Decision of the High Court of Cassation and Justice no. 28/2018. 

Thus, in a first jurisprudential orientation, with majority (Decision no. 2780/03.09.2018 
given by Craiova Court of Appeal, Administrative and Fiscal Contentious Section, sentence no. 
786/2012 given by Craiova Court of Appeal, Administrative and Fiscal Contentious Section, 
Decision no. 2780/3.09.2018 given by Craiova Court of Appeal, Administrative and Fiscal 
Contentious Section, Decision no. 2432/26.06.2018 given by Craiova Court of Appeal, 
Administrative and Fiscal Contentious Section) it was argued that the situations regulated by 
Article 25 and Article 26 of Law no. 207/2015 regarding the Fiscal Procedure Code, do not 
overlap with the facts for which the liability of the members of the management bodies can be 
incurred according to Article 169 of Law no. 85/2014. There is no provision in Law no. 85/2014 
or in the Fiscal Procedure Code, which should prevent the development of the procedure 
regulated by Article 25 and 26 of Law no. 207/2015 after the opening of the insolvency 
procedure. The minority opinion (Sentence no. 1211/28.09.2018 given by Gorj County Court - 
Administrative and Fiscal Contentious Section) considered that the bankruptcy procedure 
excludes the one of incurring the joint and several liability of the administrator and that for the 
recovery of fiscal receivables from the debtors who are in a state of insolvency according to Law 
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no. 85/2014, the tax authority had the obligation to request registration to the creditors’ mass of 
taxes, fees, social contributions existing in the record of fiscal receivables at the date of declaring 
insolvency, as provided by para. 5 of Article 265 of the Fiscal Procedure Code. 

 
Notions of insolvability and insolvency 
	
Reported to the state of insolvability, according to Article 265 para. (1) of the Fiscal Procedure 
Code, it is considered as insolvent the debtor whose income or traceable assets have a lower 
value than the fiscal payment obligations or who has no traceable income or assets (Sasu, Tatu 
and Pietroi 2008, 205; Şaguna and Şova 2008, 83-84). The fiscal receivables for which the 
possibility of declaring the state of insolvability is analyzed are represented both by the main 
fiscal obligations and by the accessory fiscal obligations related to them. If the legal conditions 
are met, the debtor in question will be declared insolvent based on a verbal order prepared by the 
compartment with enforcement powers within the fiscal body, approved and endorsed according 
to the procedure regulated by the National Agency for Fiscal Administration order. 

The procedure for declaring the state of insolvability applies both to debtors whose 
income or traceable assets have a lower value than the tax payment obligations, and also in the 
case of debtors who have no traceable income or assets In the first case, during the declaration of 
insolvability, the measures of foreclosure will not be interrupted and the main fiscal obligations 
carry accessories, until the date of their extinction (Florescu, Coman, Mrejeru, Safta and Bălaşa 
2009, 130; Scarlat 2019, 633). Also, for the fiscal obligations of the debtors declared in a state of 
insolvability who do not have incomes or traceable assets, the head of the enforcement body 
orders the removal of the receivable from the current record and its entry into a separate record 
based on the insolvency (Article 265 paragraph 2 of the Fiscal Procedure Code), the elaboration 
of this verbal-order having a series of effects, such as: the interruption of the foreclosure; 
removing the receivable from the current record and passing it to a separate record; at least once a 
year the tax authorities have the obligation to carry out an investigation on the condition of these 
taxpayers; if it is found that the debtors have acquired traceable income or assets, the 
enforcement bodies will take the necessary measures to move them from separate records to 
current records and of foreclosure. 

Reported to the state of insolvency, it is defined in Article 5 point 29 of Law no. 85/2014 
thus: “insolvency is that state of the debtor's patrimony which is characterized by the 
insufficiency of funds available for the payment of certain, liquid and due debts, as follows: a) 
the debtor’s insolvency is presumed when he, after 60 days from maturity, he has not paid his 
debt to the creditor; the presumption is relative; b) the insolvency is imminent when it is proved 
that the debtor will not be able to pay at maturity the due debts committed, with the funds 
available at the maturity date”. In the case of debtors who are in the insolvency procedure, the 
fiscal body requests the registration in the creditors’ mass of the taxes, fees, social contributions 
existing in the record of the fiscal receivables at the date of declaring the insolvency. From the 
date of opening the insolvency procedure, all foreclosure measures taken against the debtor’s 
assets are suspended, and the capitalization of the creditors rights from the debtor’s assets is 
made within the insolvency procedure, by submitting the application for admission of the claim 
to the creditors' mass (Article 75 par. 1 of Law no. 85/2014). 

Therefore, from the analysis of the legal regulations, it results that the two notions are 
different, the insolvability being a more serious condition as it concerns the situation of the entire 
patrimony of the debtor, while the insolvency means only an insufficiency of the available funds. 
The fiscal body, finding that the debtor's income and assets have a lower value than the payment 
obligations through the verbal order of declaring the state of insolvability, resorted to the 
institution of attracting joint and several liability since the foreclosure subsequent to the issuance 
of the decision provided by Article 25 of the Fiscal Procedure Code, extends to the assets and 
income of a third party. After declaring the state of insolvability, a pre-existing condition for both 
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par. (2) as well as for par. (3) of Article 25 of the Fiscal Procedure Code, it is analyzed to what 
extent the incurring of joint and several liability can be taken, according to Article 25 para. (2) or 
para. (3), depending on the conditions imposed by these provisions. 

The possibility of incurring joint and several liability at the same time as conducting the 
insolvency proceedings 

The incidental normative framework in which the litigious relations take place is represented on 
the one hand by the provisions regarding the joint and several liability of the debtor, attracted 
pursuant to Article 25 para. 2 (b) and (d) of Law no. 207/2015 on the Fiscal Procedure Code, and 
on the other hand, by the facts provided by the provisions of Article 169 (a, d, e, h) of Law no. 
85/2014 on insolvency. According to the provisions of Article 25 paragraph (2) of Fiscal 
Procedure Code, for the outstanding payment obligations of the debtor declared insolvent under 
the conditions of this code, the following persons are jointly and severally liable: “letter (b) 
administrators, associations, shareholders and any other persons who caused the insolvency of the 
legal entity debtor by alienation or concealment, in bad faith, in any form, of the debtor's assets; 
letter (d) the administrators or any other persons who, in bad faith, have determined the non-
declaration and/or non-payment at maturity of the tax obligation”. 

The provisions of Article 169 (a, d, e, h) of Law no. 85/2014 provide that “ (1) At the 
request of the judicial administrator or the judicial liquidator, the syndic judge may order that a 
part or the entire liability of the debtor, legal person, finding himself in insolvency, without 
exceeding the causal damage related to the respective act, to be borne by the members of the 
management and/or supervisory bodies of the company, as well as by any other persons who 
contributed to the insolvency of the debtor , by one of the following acts: a) they used the goods 
or credits of the legal person for their own benefit or for that of another person; d) kept a 
fictitious accounting, made some accounting documents disappear or did not keep the accounting 
in accordance with the law. In case of non-delivery of the accounting documents to the judicial 
administrator or the judicial liquidator, both the fault and the causal link between the act and the 
damage are presumed. The presumption is relative; e) misappropriated or concealed part of the 
legal person's assets or fictitiously increased its liabilities; h) any other act committed 
intentionally, which contributed to the debtor's state of insolvency, established according to the 
provisions of this title. (2) If the judicial administrator or, as the case may be, the judicial 
liquidator has not indicated the persons guilty of the debtor's state of insolvency and/or has 
decided that it is not the case to introduce the action provided in par. (1), it may be introduced by 
the president of the creditors 'committee following the decision of the creditors' meeting or, if the 
creditors 'committee has not been constituted, by a creditor appointed by the creditors' meeting”.  

The creditor who holds more than 50% of the value of the receivables entered in the 
creditors’ mass may also introduce this action, under the same conditions. The judicial 
administrator or, as the case may be, the judicial liquidator, whenever he identifies the persons 
guilty of the state of insolvency of the debtor, shall promote the action in incurring the 
patrimonial responsibility. If the judicial administrator or, as the case may be, the judicial 
liquidator has not indicated the persons guilty of the debtor's state of insolvency, this may be 
introduced by the president of the creditors’ committee following the decision of the creditors’ 
meeting or, if the creditors' committee has not been constituted, by a creditor  appointed by the 
creditors; meeting. The creditor who holds more than 30% of the value of the receivables entered 
in the creditors’ mass may also introduce this action, under the same conditions. 

The Fiscal Procedure Code establishes the joint and several liability according to Article 
25, as a way of recovering only the budget receivables, while Law no. 85/2014 (Law no. 
85/2006) regulates the collective procedure for covering the liabilities of the insolvent debtor 
within which the state can also be a creditor for the receivables not paid to the consolidated 
budget together with other creditors. Through the measure of joint and several liability of the 
debtor, the tax authorities aim to recover the tax obligations from the assets of a third party and 



RAIS Conference Proceedings, August 17-18, 2020	
	

	

56	

not from the assets of the main debtor, affected to cover the receivables registered in the 
creditors’ mass within the insolvency procedure. In case of joint and several liability, the action 
of the fiscal body, finalized by the decision issued based on the Article 25, and the action in court 
concern a third party and his assets. The complainant has the possibility, in his turn, by virtue of 
the right of recourse, to formulate within the insolvency proceedings, a statement of claim against 
the main debtor in joint and several liability with which he was obliged in the procedure 
regulated by the Fiscal Procedure Code. Precisely this means passive joint and several liability, in 
addition the creditor can pursue, at his choice on any of the joint and several co-debtors, for the 
entire debt. 

In the interpretation and application of the incidental legal provisions, the judicial practice 
was oriented towards the recognition of the possibility of simultaneously carrying out the two 
procedures regarding the realization of the budgetary receivables. Thus, in its common 
jurisprudence the High Court of Cassation and Justice ruled that the fact that at the request of the 
tax authority, the court ordered the opening of insolvency proceedings against the debtor 
company is not a reason to make inapplicable the provisions of Article 27 Fiscal Procedure Code, 
since the provisions of Law no. 85/2006 do not exclude the procedure of attracting joint and 
several liability, specific to the recovery of budgetary receivables from the debtor declared 
insolvent, the state having at its disposal several procedures for the recovery of its receivables. 
For example, in decision no. 1070/2009 given by the High Court of Cassation and Justice - 
Administrative and Fiscal Contentious Section, it was noted that: “It is true that, following the 
non-increase of the share capital, the debtor was dissolved according to the provisions of art. 228 
(b) of Law no. 31/1990 (R) but, according to Article 233, the dissolution of the company has the 
effect of opening the liquidation procedure, so that the dissolution does not prevent the recovery 
from the debtors of the receivables due to the state budget. Law no. 85/2006 aimed at establishing 
a collective procedure for covering the liabilities of the insolvent debtor, within which the state 
can also be a creditor for the unpaid receivables to the state budget. The Fiscal Procedure Code 
establishes the joint and several liability according to Article 27, as a way of recovering only the 
budget receivables. Law no. 31/1990 (R), Law no. 85/2006 and Fiscal Procedure Code, do not 
contain express provisions regarding the application with priority of some or others of the norms 
they enact, with incidence regarding the recovery of budgetary receivables. The fact that at the 
request of the General Directorate of Public Finances Bihor, the Bihor County Court ordered the 
opening of insolvency proceedings against the two companies does not represent a reason to 
make the provisions of Article 27 from the Fiscal Procedure Code to be inapplicable, since the 
provisions of Law no. 85/2006 do not exclude the procedure of attracting joint and several 
liability, specific to the recovery of budgetary receivables from the debtor declared insolvent, the 
state having at its disposal several procedures for the recovery of its receivables.”. 

Also the solutions given at the level of the courts of appeal are in the same sense, keeping 
in essence that Law no. 85/2006 regulates special equality rules but also hierarchy criteria for 
creditors of the same insolvent debtor, without suppressing their right to recover the receivable 
from other joint and several debtors (Decision no. 38/F-CC/2008 given by Pitesti Court of Appeal 
“The issuance of a debt title to a joint and several co-debtor is not suspended by the fact that the 
other co-debtor is in insolvency proceedings. Law no. 85/2006 establishes special rules of 
equality, but also of hierarchy for the creditors of an economic agent in insolvency, but not of 
denying their right to claim their receivable from other solidary debtors. The liability referred to 
in Article 27 and Article 28 of the Fiscal Procedure Code is a special liability which calls into 
question the perpetration of offences or quasi-offences”). 

However, the High Court of Cassation and Justice - Panel for resolving legal issues in civil 
matters - was notified of a preliminary ruling in order to resolve the relationship between the Fiscal 
Code and Law no. 85/2006, respectively the existence or not of a priority in implementation. Thus, 
the decision was pronounced in the interpretation of Article 147 (3) of law no. 571/2003, text that 
regulates the manner of determining the negative amount of the tax, cumulated and the option to 
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submit the negative statement, with the option of reimbursement. According to the reasoning part 
of Decision 28/2018 (Decision no. 28/2018 given by the High Court of Cassation and Justice 
published in the Official Gazette no. 506/20.06.2018) “the provisions of Article 1473 of Law no. 
571/2003 on the Fiscal Code is interpreted in the sense that if it was found, by final decision, that a 
fiscal receivable cannot be capitalized in the insolvency procedure regulated by Law no. 85/2006, 
as a result of its late submission, the same receivable can no longer be capitalized by the fiscal body 
in the procedure of solving the request for reimbursement of the VAT, formulated by the debtor 
who is in the insolvency procedure”. According to the considerations of Decision no. 28/2018, the 
Fiscal Code represents the general law in relation to Law no. 85/2014, noting that: “Both the 
insolvency law and the fiscal code contain special provisions, but each having its own field of 
regulation, but, given that in the collective, equalitarian and competitional procedure of insolvency 
participate all the creditors, including budgetary creditors, they must comply with the provisions of 
the insolvency law in the process of realizing the claim. In these circumstances, it can be 
appreciated that during this special insolvency procedure, the contrary provisions of another law 
can no longer be applied, regarding the realization of the claims, even if it regulates a procedure for 
establishing the fiscal receivables, as it is the Fiscal Code. The competition between the special law 
and the general law is resolved in favor of the first, according to the principle specialia generalibus 
derogant. The Fiscal Code regulates the general procedure for establishing fiscal receivables and 
for recovering fiscal receivables against debtors who are not in special situations, such as the 
insolvency procedure, and Law no. 85/2006 regulates the special procedure for the realization of all 
receivables, including fiscal receivables from an insolvent debtor. Therefore, in relation to the 
manner of realization of receivables against a debtor in insolvency proceedings, the provisions of 
the insolvency law apply with priority, the fiscal body being unable to capitalize its own claim, not 
registered at the passive table in the collective procedure, by rejecting the claim to refund the VAT 
in the procedure regulated by Article 147 of Law no. 571/2003 on the Fiscal Code. The factual 
situation analyzed in Decision no. 28/2018 concerns the circumstances in which the creditor of the 
receivable - fiscal body that holds a receivable born before the opening of the insolvency 
procedure, has not fulfilled its obligation to submit within the legal term imposed by 62 paragraph 1 
(b) of Law no. 85/2006, of the application for enrollment in the creditors’ mass, in this case the 
application being rejected as being formulated belatedly. In this hypothesis, the High Court of 
Cassation and Justice rules that it is not possible to recover the claim in other ways, even against 
members or associates with unlimited liability, presenting the nature of a sanction, related to non-
fulfillment of obligations arising from insolvency proceedings. In the case submitted to the High 
Court of Cassation and Justice, the creditor - fiscal body tried to enforce the unconfirmed claim to 
the creditors’ mass, by refusing to reimburse a VAT return, opposing compensation. 

However, in the cases analyzed in the jurisprudence of the Administrative and Fiscal 
Contentious Section of Craiova Court of Appeal, the creditor - fiscal body, is legally registered in 
the creditors’ mass within the insolvency procedure, did not proceed to a double enforcement of 
the claim against the same debtor on another way, did not choose an execution procedure after 
losing the right of access to a priority procedure by not complying with the legal conditions, but 
constitutes through the procedure regulated separately by Articles 25-28 from the Fiscal 
Procedure Code a new debt title related to a joint and several debtor, the administrator of the 
debtor company. On the other hand, one of the cases of incurring individual liability in the Fiscal 
Procedure Code is precisely the one in which, through fault, the administrator omits to request 
within the term and conditions of the law, the opening of insolvency proceedings so that, if the 
procedure is opened at the request of another creditor, this circumstance cannot be invoked as a 
cause of inapplicability de plano of incurring individual liability with tortious character. Or, even 
if the arguments of the supreme court referred to the relationship between the Fiscal Code and 
Law no. 85/2014, we consider that, by analogy, the interpretation is similar in the relationship 
with the Fiscal Procedure Code. However, this report does not lead to the conclusion that the two 
laws are mutually exclusive and that whenever Law no. 85/2014 is applied, the Fiscal Procedure 



RAIS Conference Proceedings, August 17-18, 2020	
	

	

58	

Code is no longer an incident. The competition between the special law and the general law is 
resolved in favor of the special law, according to the principle specialia generalibus derogant, as 
shown in the content of the decision cited above. The non-concurrent legal provisions will be 
applied separately, each in the field covered by the legal norm hypothesis. This means that the 
courts are required to verify, on a case-by-case basis, whether the actions of the administrator 
concerned by the tax authority for attracting joint and several liability fall exclusively under the 
tax law or are concurrent with the provisions of the special law, in the latter case it will give 
effect to the special law. In other words, the decision issued pursuant to Article 26 of the Fiscal 
Procedure Code cannot be cancelled on the grounds that the fiscal authority did not apply to the 
syndic judge, as he does not have the power to establish joint and several liability under the 
Fiscal Procedure Code, which is the sole responsibility of the fiscal authority. Law no. 85/2014 
does not derogate from the tax law in this regard, which means that the provisions of the Fiscal 
Procedure Code will be applicable. 

Therefore, the joint and several liability procedure regulated by the Fiscal Procedure Code 
is a distinct and specific procedure in relation to the procedure of liability of the members of the 
management bodies, regulated by Article 169 of Law no. 85/2014 (Article 138 of law no. 
85/2006). The Fiscal Procedure Code establishes a special procedure for the recovery of fiscal 
receivables, if the conditions expressly provided by law are met, conditions that refer to the 
conduct of a natural person or legal persons who have been in legal relations with the tax debtor 
who, through their conduct, they made the tax obligations not to be paid. As expressly provided 
in the text of Article 25 para. (2) of the Fiscal Procedure Code, the liability of a natural or legal 
person is involved only if the debtor is declared insolvent. It should be emphasized that, in terms 
of attracting liability according to art. 25 para. (2) of the same normative act, the text of the law 
does not specify that the debtor is in a state of insolvency. As a result, the pre-existing condition 
for attracting liability is that the debtor to be insolvent, the insolvability being defined in Article 
265 of the Fiscal Procedure Code. Regarding the incurring of joint and several liability, according 
to Article 25 para. (3) of the Fiscal Procedure Code, the text of the law stipulates as a pre-existing 
condition the state of insolvability or insolvency of a legal person. Therefore, joint and several 
liability may be incurred, according to Article 25 para. (3) if the (main) debtor has been declared 
either in a state of insolvability or in a state of insolvency. 

 
Conclusions 
	
Although the text of Article 265 of the Fiscal Procedure Code does not distinguish regarding the 
moment when a taxpayer declares himself insolvent, we consider that a legal entity in insolvency 
proceedings may be switched to insolvability if the conditions of the law are met (Article 176 of 
the Fiscal Procedure Code), with the observation that the competent fiscal body must participate 
in accordance with the law, together with the other creditors, in all operations related to 
liquidation and perform all diligences in order to recover the fiscal receivables due by the debtor 
to the state budget. 

Thus, it results that, in case the conditions provided by the Fiscal Procedure Code for 
attracting the joint and several liability of the natural or legal person are met, the fiscal body is 
entitled to order the exercise of this liability even if the debtor is in insolvency. Consequently, 
from the comparative analysis of the liability regulated by the two normative acts, respectively 
Law no. 85/2014 and Law no. 207/2015, it can be observed that the situations and cases in which 
liability may be incurred are different and do not exclude each other. As a result, it cannot be 
brought into discussion the opportunity to attract liability according to Law no. 85/2014 or 
according to the Fiscal Procedure Code, the fiscal body being forced to use all the legal means at 
its disposal to recover the fiscal receivables. 

In conclusion, we consider grounded and justified the interpretation according to which 
the procedure for incurring joint and several liability regulated by the provisions of Article 25 and 
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Article 26 of the new Fiscal Procedure Code also applies if the debtor is in the insolvency 
procedure regulated by Law no. 85/2006 on insolvency prevention procedures and insolvency 
proceedings. 
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ABSTRACT:  The study examined the effect of institutional reform and corruption on economic 
growth of Nigeria; these were with the view to determining the relationship among institutional 
reform, corruption and economic growth in Nigeria. Secondary data were used for the study. Data 
series on corruption index, rule of law and government contract repudiation covering the period 
from 1985 to 2018 were sourced from the International Country Risk Guide (ICRG) indicators. 
Data collected were analyzed using tables, graphs, Autoregressive Distributed Lag (ARDL). The 
ARDL estimates revealed that rule of law and government contract repudiation have a positive 
effect on economic growth in the long run. On the other hand, the result revealed that corruption 
has a negative and significant effect on economic growth in the long run. The study concluded 
that institutional reform and level of corruption are important in determining economic growth in 
Nigeria. 

KEYWORDS: Institutional reform, corruption, economic growth 

Introduction 

The literature on Institutional approach to development stresses the importance of term “good 
institutions”. The term is generally described as the traditions and institutions which explain the 
authority as applied in a giving country matters for economic growth and poverty. This 
understanding surface from the earlier work of institutional economists such as North, (1990), 
Murphy, Shleifer, and Vishny (1993), their pioneering works generated a wide spreads of cross-
sectional empirical evidences, suggesting a positive relationship between institutional structures 
and economic growth. 

Good quality institutions may promote incentive structure that leads to higher economic 
growth through reducing uncertainty and promoting efficiency (North 1990). Hall and Jones 
(1999) argued that overall productivity of factors of production in a country is driven by the 
quality of its institutions. Later in the year 2010, Acemoglu and Robinson, further argued that 
Institutions were the fundamental determinant of economic growth and facilitate development 
differences across countries.  

On the other hand, corruption is a symptom and result of institutional weakness, with 
potential negative effects on the economic performance of a country, corruption hinders growth 
through its adverse effects on investment in physical capital, human capital, and political 
instability (Ceyhun, 2016). Corruption is seen as a daunting obstacle to sustainable development, 
a constraint on education, health care and poverty alleviation and a great impediment to the 
achievement of the Millennium Development Goals (MDGs), the Vision 20:20 and other several 
goals and agenda of various successive governments in Nigeria (Eigen 2010). Adewale (2011) 
explained that corruption is an act of diverting the resources that should have been used for 
developmental purposes of the society to private or personal use. This accumulation of the 
national economic resources for personal benefits had variously contributed to the leakage of 
capital from Nigeria for illegal deposits abroad. He further postulated that corruption has a 
crowding out effect on the growth and development of the country.  
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In Nigeria, much of the high rates of corruption have been largely due to the absence of 
institutional quality that direct attention away from predation to production. When the primary 
function of the state is essentially redistributive or predatory, productive activities become less 
significant as a driving force of economic growth (Iyoha, and Oriakhi 2002). According to 
Deepak (1998) there is a growing agreement that the evolution of institutional reforms is one of 
the central explanations of differing level of corruption and economic growth. It is against this 
background that this empirical work is motivated to analyze the relationship among institution 
reform, corruption and economic growth in Nigeria.  

Nigeria is a nation in dire need of growth and development like most other nations of the 
world. The dream of growth for the improvement in the economy of the nation seems to be 
fading away. This could be ascribed to the inability of the various governments in the past to 
effectively utilize the available scarce resources to accomplish the desired goals of economic 
growth. One of the major reasons for this state of affair is the high rate of corruption in the 
country (Gberevbie and Iyoha 2007).  

From the behavior of past governments in Nigeria, it does seem that the issue of 
corruption and institutional reforms was taken for granted (Hamid 2011). This is evidenced by 
the frequency of how important political institutions such as the rule of law, electoral process, 
labour rights and democratization procedures and civil liberties are often abused, while setting 
ambitious economic growth goals to be achieved.  

The implicit assumption was that once the institution is right, corruption is reduced and 
economic improvements will result from there Yusuf and Malarvizhi (2014). However, while the 
argument may seem plausible on the surface, there is yet no credible empirical evidence to 
substantiate it in Nigeria. This lack of empirical evidence to guide the trajectory of policy reforms 
may have caused policy makers to be unconscious of sequencing of institutional reforms to 
achieve sustainable and sustained growth.  

This paper tackles the general questions of the role of institutional reform and corruption 
in achieving economic growth, treated among others by Adogamhe, (2010); Sachs, McArthur, 
Schmidt-Traub,  Kruk, Bahadur, Faye and McCord (2004). On the contrary to these authors who 
were interested in the effects of institutions on the level of poverty and per capita income. This 
article is interested in the direction of influence from economic growth to institutions and 
whether institutional reforms are what are needed to address structural problems at an early stage 
of development. 

This study significantly differs from the study of Adogamhe, (2010); Sachs, et al. (2004) 
by complementing empirical evidences with historical evidences from the successful developing 
economies on whether institutions are necessary before a country can achieve economic 
development at an early stage of economic development. Lastly, so far our knowledge goes 
beyond reasonable doubt, these existing studies did not solve the endogeneity problems in their 
studies, this paper aim to overcome this kind of shortcoming by using the ARDL Approach to Co 
integration through the error correction analysis. This signifies there is lack of clear 
understanding on the causal linkage between institutions and economic growth in Nigeria; hence, 
a thorough examination of the impact of institutions and level of corruption in specific to Nigeria 
is now imperative. Following the introduction above the remaining section will be structured as 
follows; part two will focus on theoretical and empirical literature review while the remaining 
section will present method and discussion of the results. 
 
 
Theoretical Literature Review 
  
a. Institution quality hypothesis  
 
The institution quality hypothesis contends that the institutional framework within which economic 
agents interact with each other in an economy affects economic growth and development. 
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According to this view, what matters most are the rules of the game in a society, which are defined 
by the prevailing explicit and implicit behavioral norms and their ability to create appropriate 
incentives for desirable economic behavior (Rodrik and Subramanian 2004). Acemoglu and 
Robinson (2010) further argue that institutions are the fundamental determinant of economic 
growth and cause development differences across countries. Poor quality institutions may slow 
down the economic activities by providing room to economic agents to remain busy in 
redistributive politics with lower economic returns rather than growth promoting economic 
activities (Murphy, Shleifer, and Vishny 1993). 

 On the other hand, good quality institutions may promote incentive structure that leads to 
higher economic growth through reducing uncertainty and promoting efficiency (North 1990). Hall 
and Jones (1999) argued that overall productivity of factors of production in a country is driven by 
the quality of its institutions. Efficient, well developed and uncorrupted institutions guarantee that 
labor can only be used for productive purposes and not wasted in rent seeking activities, which 
leads to higher economic growth (North 1990).  

Good quality institutions enhance the ability of a country to adopt new technologies 
invented elsewhere which may play an important role in upgrading the development process of a 
country (Bernard and Jones 1996). Iqbal and Daly (2014) argue that weak institutions divert 
resources from productive sector to unproductive sector hence promote rent seeking activities. 
While, strong institutions reduce the chances of rent seeking activities and accelerate economic 
growth process and productivity of the reproducible factors. This study argues that weak 
institutional framework creates an opportunity for rent seeking behavior that may divert resources 
to unproductive sectors. The consequences of these activities for growth can be negative: resources 
may not be efficiently allocated, externalities may be ignored, and transaction costs may be 
increased. The incomplete rule of law, non-enforcement of property rights, inadequate policies and 
the lack of reliable infrastructure constitute a weak institutional framework that may promote rent 
seeking activities (Iqba1 and Daly 2014).  
 
b. Sand in the Wheels and Greasing the Wheel Hypotheses  
 
The greasing the wheels hypothesis postulates that corruption is beneficial for growth and 
development because it allows circumventing administrative impediments. This view first gained 
prominence back in the 1960s with a provocative article called "Economic Development through 
Bureaucratic Corruption" by Leff (1964). Since then it has been given a theoretical foundation by 
works of, Lui (1985) and Beck and Maher (1986) and most recently, various empirical claims 
have been made in its favor. For example, Egger and Winner (2005) conclude using a data set of 
73 developed and less developed countries, the study found that corruption is a stimulus for FDI, 
which confirms the position of Leff (1964) that corruption can be beneficial in circumventing 
regulatory and administrative restrictions. The general idea is that corruption facilitates beneficial 
trades that would otherwise not have taken place. In doing so, it promotes efficiency by allowing 
individuals in the private sector to correct pre-existing government failures of various sorts.  

An alternative view of corruption is that it creates rather than corrects inefficiencies. The 
sand in the wheels hypothesis, postulates that corruption impedes growth and development 
because it entails resource misallocation, raises transaction costs, and has other negative effects. 
This view has a long tradition within public choice (e.g., Buchanan and Tullock, 1962; Rose-
Ackerman, 1999). It was given a new life by Shleifer and Vishny (1993, 1998). They have, in 
fact, coined the term "the grabbing hand" to describe how corruption arises because government 
officials seek rents whenever they can, subject only to the constraints given by economic, legal 
and political institutions. Corruption is a symptom and result of institutional weakness, with 
potential negative effects on the economic performance of a country; it increases the cost of 
operations and maintenance in public institutions (Mauro 2002). This enhances inefficiency in 
public institutions, and raises the prices of public and social services, potentially increasing 
inflation rates in countries. 
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c. The Neo-classical growth theory 
 
The accumulation of productive factors and the existence of diminishing returns have found 
modern expression in neoclassical production theory in the form of a production function. The 
production function summarizes the amount of output that can be produced with various 
combinations of inputs. The most commonly used form of the production function models output 
as depending on just two inputs—capital and labor, according to a particularly convenient 
mathematical form (the Cobb-Douglas production function). It is commonly assumed that the 
production function is “constant returns to scale”. This means that a doubling of all inputs will 
lead to double of output. For instance, if the amount of capital is increased without any increase 
in labor, each subsequent addition of capital will yield smaller and smaller increments to output. 
Furthermore, there are three main variables to explain economic growth; capital ( )K , technology
( )A  and labor ( )L . The Neo-classical growth theory can be presented as follows: 

Y = F (A, K, L) ……………………………………………………………………………… (1) 

The growth theory categorized capital into two; physical capital and human capital. Physical 
capital generates economic growth because it increases labor productivity. The key assumption of 
the model is that the production function moves according to a diminishing return to capital. This 
theory will be adopted as the theoretical framework of this research. 
 
Empirical Literature Review  
 
Bertrand (2013) examines the relationship among corruption, institution and economic 
development. The methodology makes use of cross national data developed by the World Bank 
on perceived level of corruption, institutional framework quality and economic development to 
test various hypotheses. The added value of the study is thus to investigate the impact of both 
institutional framework quality and corruption on economic development. The empirical finding 
supported the sand in the wheel school of thought in relationship to the effect of corruption on 
economic development 

Sawyer (2010) examined governance, institutional quality and economic growth. The study 
built the relationship between these variables through total factor productivity and economic 
growth in Latin America. After reviewing the literature on the determinants of economic growth in 
Latin America, he attributed that slow growth of total factor productivity (TFP) as the primary 
cause of their slow economic growth. And that slow growth TFP was linked to the quality of 
institutions and governance in the region. For measuring institutional quality data has been taken 
from Ease of Doing Business data, and the scores for Rule of Law and Regulatory Quality were 
taken from the Governance Matters data. Yusuf and Malarvizhi (2014), examine institutional 
qualities and economic growth performance of Nigeria. This study employed two methods, the 
ARDL model approach to co integration and Causality, this study found that higher sustainable 
improvement in good institutions is associated with rising growth and per capita income. Pertaining 
to the major area of dispute on the direction of influence, the findings of this study indicate that 
there is a reverse causality and suggests that the government needs to focus on development of 
critical institutional sectors that may yield faster dynamic transformational change. 

 
Methodology 
 
Based on the neo-classical growth theoretical framework discussed above, consider the following 
Cobb-Douglas function which exhibits constant returns to scale but diminishing return to 
individual factors: 
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 1Y AK Lα α−= …………………………………………………………………………... (2) 

Where α < 1, and Y is the real output in country at time t, K is the physical capital in the country 
at time t, and L is the amount of labour in the country at time t. A represents a labour-augmenting 
technology in the country at time t and is assumed to grow exogenously at rate g. The standard 
derivation of steady state income per capita function then will be: 

 0ln ln ln ln( )
1 1

y A gt s n gα α
δ

α α
= + + − + +

− −
………………………………………. (3) 

 
Where s represents physical capital, n is the rate of population growth, g is technological progress 
and δ is depreciation rate all of which are constant and exogenous for any period. The primary 
motivation to use Solow framework is particularly due the fact that it has a shift parameter, A, 
that according to Mankiw, Gregory, Romer, and Weil  (1992), reflects not just labour-augmenting 
technology, but also other factors such as resource endowments, climate, institutions, and so on 
(institutions term is added to the list by Campos and Nugent (1998). Therefore, the notion of 
institutions affecting total factor productivity can be explicitly incorporated in the model via a 
function of A, such as  
 

 0
gt lA A e += ………………………………………………………………………………(4) 

 
Where gt is growth rate of technology and l is institutional reform. 
Thus, a growth model based on Equation (2) incorporated with Equation (4) can be conveniently 
derived as the following: 

 0ln ln ln ln( )
1 1

y A gt l s n gα α
δ

α α
= + + + − + +

− −
…………………………………… (5) 

 
The functional form of equation (5) with appropriate error term is therefore specified as follows: 
 

 ln ln ln( )y l s n gα β χ φ δ ε= + + + + + + ……………………………………………... (6) 
 
Where α, χ, β and ϕ are the parameters to be estimated. Equation (6) presents a heuristic way of 
testing the institutional reform effects on growth via its impact on factors productivity. 
The model specification on the impact of institutional qualities on economic growth can be stated 
as follows, from equation 6, l is institutional quality and assuming that depreciation and savings 
are constant following the work of Bimal and Satyaki (2014), then 
 
 ( )t tGDP f INQ= ………………………………………………………………………..(7) 
 
Where INQ is institutional reform. From equation 7 above, institutional reform can be 
decomposed into rule of law (LAW), government contract repudiation (GOV) and corruption 
(COR). (Sawyer, 2010; Knack and Keefer, 2005). 
 

 ( , , )tINQ f LAW GOV COR= ……………………………………………………..…... (8) 
 
Substituting equation 8 in 7, then 
 

 ( , , )t t t tGDP f LAW GOV COR= …………………………………………………..……. (9) 
 
Expressing equation 9 in explicit form becomes 
 

 t t t t tGDP LAW GOV CORα β χ δ ε= + + + + ……………………………………….…... (10) 
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Results and discussion   
  
More often than not, most time-series data are not stationary at levels as some variables may be 
too small or too large to the extent that they may never return to their expected mean. It is this 
that has necessitated the need to carry out unit root test or stationarity test whenever we are 
dealing with time-series data. Consequently, all the examined variables are integrated of order 
one, I(1). The implication of this order is that the time-series variables used in this study are non-
stationary at their level forms, but are only stationary after their first difference.  

Since the time-series data consist of variables that are I(1) the next task is to test for the 
existence of co-integration, or otherwise, among the variables. In order to capture the extent of 
co-integration among the variables, the multivariate co-integration methodology proposed by 
Johansen and Juselius (1990) is utilized. This technique enables us to determine whether there is 
at least one linear combination of these variables that is I(0). The trace test and the Max-Eigen 
test from this technique are made use of to establish the number of co-integrating vectors.  
 

Table 1. Co-Integrating Results (with a linear trend) where r is the number of co-integrating 
vectors. Lag interval (1 to 2) 

Trace Test Max-Eigen Test 

Null Alternative Statistic Prob. Null Alternative Statistic Prob. 

r = 0 r = 1  177.7237  0.0000* r = 0 r = 1  65.98640  0.0001* 

r ≤ 1 r = 2  111.7373  0.0025* r ≤ 1 r = 2  41.57603  0.0336* 

r ≤ 2 r = 3  70.16126  0.0469* r ≤ 2 r = 3  28.06793  0.2104 

r ≤ 3 r = 4  42.09333  0.1561 r ≤ 3 r = 4  21.69204  0.2366 

r ≤ 4 r = 5  20.40129  0.3960 r ≤ 4 r = 5  11.62585  0.5849 

r ≤ 5 r = 6  8.775439  0.3866 r ≤ 5 r = 6  8.756583  0.3070 

r ≤ 6 r = 7  0.018857  0.8907 r ≤ 6 r = 7  0.018857  0.8907 

Trace test indicates 2 co-integrating equations 
at the 0.05 level. 

Max-Eigen test indicates 2 co-integrating 
equations at the 0.05 level. 

Source: Author’s Computation 2020 

Both the trace test and the Max-Eigen test indicate that the null hypothesis of no co-integration 
(that is, r = 0) among the variables should be rejected, as both of them indicate 2 co-integrating 
equations at the 5% significant level. This implies that there is co-integration between economic 
growth (which is proxied by GDP) and the respective component of institutional reform at the 5% 
significant level. The existence of co-integration implies that there is long-run relationship among 
the variables in the model. Hence, the linear combination of two or more of these variables 
exhibits a long-run relationship. 
 In order to achieve the first objective of the study which is to examine the effect of 
institutional reforms on economic growth of Nigeria, equation 9 is estimated using ARDL. 
Institutional reform can be decomposed into rule of law (LAW) and government contract 
repudiation (GOV).  
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Table 2: ARDL Model Long-run Results 
Dependent Variable: Economic Growth (LOG(GDP)) 

 
Long run coefficients 

Variable Coefficient Std. Error t-Statistic Prob.    
LOG(LAW) 0.437743 0.180891 2.419926 0.0198** 
LOG(GOV) 0.253162 0.766185 0.330418 0.1702 
LOG(COR)	 -1.254034	 0.422767	 -2.966253	 0.0162**	
C -7.545591 6.340310 -0.138690 0.8908 
	 	 	 	 	

Source: Author’s computation 2020 

Note ***, ** and * are 1%, 5% and 10% significant level 
 
The result reveals a positive and statistically significant relationship between rule of law and 
economic growth in the long run (t = 2.42, p < 0.05). This can be interpreted to mean that an 
increase in rule of law would cause economic growth to increase in the long run, suggesting that 
good institutions through stronger rule of law promote growth. This positive relation is consistent 
with the predictions of traditional economic theory. This theory state that good quality 
institutions may promote incentive structure that leads to higher economic growth through 
reducing uncertainty and promoting efficiency. This result is also consistent with the study of 
Bimal and Satyaki (2014) who found rule of law and political institutions both play a highly 
significant role in explaining variations in the extent of industrial development across the Indian 
states. Furthermore, the coefficient of government contract repudiation is positively related with 
economic growth but statistically not significant at 5 percent level of significance (t = 0.330, p > 
0.05), hence it cannot be used to make inferences.  

Corruption (measured by corruption index) variations have negative and statistically 
significant relation with economic growth at 5 percent level of significance (t = -2.966, p < 0.05) 
in the long run. This can be interpreted to mean that an increase in corruption level in Nigeria 
would cause economic growth to decrease. This is because corruption hinders growth through its 
adverse effects on investment in physical capital, human capital, and political instability. For 
instance, the coefficient of corruption is -1.25 which suggests that one unit or one percentage 
increase in corruption level will cause economic growth to decrease by 1.25 units or at an 
outrageous rate of 125% in the long run. The result supports the "sanding the wheels hypothesis", 
the "sanders" believe that corruption is an obstacle to growth. This confirms the result of the 
study by Ekundayo, Okenesi and Omojolaibi, (2013) that proved corruption impairs and impacts 
economic growth. Toke, Dutta and Sena (2009); Rahman, Kisunko and Kapoor (2004); Mobolaji 
and Omoteso (2009) also recorded a strong negative correlation between growths in genuine 
wealth per capita a direct measure of sustainable development .and corruption.  

Once the long-run co-integrating model has been estimated, the next step is to model the 
short-run dynamic parameters within the ARDL framework. Thus the lagged value of all level 
variables (a linear combination is denoted by the error-correction term, ECMt-1) is retained in the 
ARDL model.  

The short run impact of rule of law is positive and statistically significant at 5 percent 
level of significance (t = 3.683, p < 0.05). In short, institutional quality has an impact on 
economic growth in the short run as well as long run. The study is in line with Institution quality 
hypothesis. The finding is also supported by the studies conducted by Acemoglu and Robinson 
(2010), Iqbal and Daly (2014). The results further show that the coefficient of the error correction 
term (ECMt-1) is negative, as expected, and highly significant at one percent level for all 
regression equations. The ECM represents the speed of adjustment of the dependent variable to 
its long-run equilibrium following a shock. Moreover, the significance of the ECM confirms the 
existence of a stable long-run relationship, and points to a long-run co-integration relationship 
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between the significant regressor and the dependent variable. The error correction term is -0.3841 
which indicates that 38.4 percent of the previous year’s deviation from long-run equilibrium will 
be restored within one year. This is corroborated by the R2 value of 0.95 which shows that about 
95 percent of the variation in Nigerian economic growth is explained by the variables of 
institutional reform and index of corruption. 
 
Conclusion 
 
The study examines the relationship among institutional reform, corruption and economic growth 
in Nigeria between 1985 and 2018. The specific objectives were to; examine the effect of 
institutional reforms on economic growth in Nigeria; examine the effect of government 
corruption on economic growth of Nigeria. From the foregoing analyses in the study, the 
following results were obtained: The result revealed that rule of law and government 
effectiveness as measures of institutional reform have positive and significant effect on economic 
growth both in the short run and long run. On the contrary, corruption measure by corruption 
perception index has negative effect both in the short run and long run. The result shows that the 
money embezzled by corrupt officials was not used to create wealth in the domestic economy, 
thereby having a negative multiplier effect on economic growth. 

 Furthermore, the result revealed that the model correct its short run disequilibrium by 6% 
annually. Based on the findings of the analyses, the study concludes that corruption in 
government reduces economic growth if measures are not put in place to control it. In addition, 
the study concludes that institutional reforms are important in determining economic growth in 
Nigeria. 
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ABSTRACT: Hyperloop is a new technology that does not exist in any country in the world, but research 
is ongoing concerning the introduction of such a method of transportation. One of them is occurring in 
Poland and is preparing to introduce hyperloop in the future. This new technology, which differs in a 
significant way from conventional rail, will require that current laws be substantially amended, because 
the current Polish legal system regulates only conventional rail technology. In the case of the hyperloop, a 
whole new system of supervision on hyperloop infrastructure and trains must be created. The aim of this 
article in to analyze provisions that will deal with the supervision of a functioning hyperloop. The paper 
will analyze current legal provisions concerning conventional rail to determine what changes have to be 
made to assure the proper and safe functioning of the hyperloop. Analysis will cover issues related to 
infrastructure, such as technical supervision over the operation of the hyperloop infrastructure and 
vehicles, licensing hyperloop operations and approval of the use of hyperloop vehicles. 

KEYWORDS: hyperloop, non-conventional rail, rail safety system 

Introduction 

Hyperloop is a new technology that does not exist in any country in the world, but research is 
ongoing concerning the introduction of such a method of transportation. One of them is occurring in 
Poland and is preparing to introduce hyperloop in the future. This new technology, which differs in a 
significant way from conventional rail, will require that current laws be substantially amended, 
because the current Polish legal system regulates only conventional rail technology. In the case of the 
hyperloop, a whole new system of supervision on hyperloop infrastructure and trains must be created. 

The aim of this article in to analyze provisions that will deal with the supervision of a 
functioning hyperloop. The paper will analyze current legal provisions concerning conventional 
rail to determine what changes have to be made to assure the proper and safe functioning of the 
hyperloop. Analysis will cover issues related to infrastructure, such as technical supervision over 
the operation of the hyperloop infrastructure and vehicles, licensing hyperloop operations and 
approval of the use of hyperloop vehicles. Moreover the paper will focus on regulations 
concerning interoperability of hyperloop with other systems.  

The paper will propose amendments to current laws which will be needed for the creation a 
whole new system for hyperloop safety supervision.    

Regulation of hyperloop infrastructure 

No hyperloop is currently operating in any country in the world. Such technology is still under 
development, and some standards concerning safety or infrastructure of the hyperloop are to be 
set. Because more and more bodies are interested in research on the hyperloop, there are also 
original plans how to regulate it. Examples include the European Union’s European Hyperloop 
Programm Investment Project EIPP-20180483 (European Commission 2018), the International 
Union of Railways (UIC 2019), which launched a special taskforce for high speed rail matters, 
and the European Union Agency for Railway, which promotes innovations in the rail sector 
(Doppelbauer 2018). All of these bodies are considering how the current rial system must be 
changed to make the hyperloop as safe as conventional rail. 

Polish law has provisions which deal with conventional rail, and the Polish legislator has 
mentioned non-conventional rail. Technical and construction regulations for railway structures 
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were specified in the Regulation of the Minister of Transport and Maritime Economy of 
September 10, 1998 on technical conditions to be met by railway structures and their location 
(Journal of Laws No. of 1998, No. 151, item 987). This regulation applies to railway structures 
used primarily by railway vehicles running on a railway track. However, this regulation also uses 
the term “unconventional railway”, which, according to § 3 point 4 of this regulation, constitutes 
all railways in which the movement of a railway vehicle is unconventional, in particular railways, 
ropes and magnetic railways. § 131 of the Regulation further defines unconventional wheels as 
railways in which the railway vehicle does not have drive wheels that use grip and friction to 
convert the torque generated by the traction motor into translational motion. In addition, this 
provision provides an example of the calculation of unconventional railways and lists, among 
others, air and magnetic cushions. 

Interpretation difficulties arise as to whether the hyperloop railway can be qualified as an 
unconventional railway. First, it should be considered whether the capsules used in the 
hyperloop can be classified as railway vehicles. A railway vehicle is defined by the Regulation 
as "rolling stock (traction vehicles - locomotives or carriages adapted to the transport of people 
or goods) and specialized vehicles adapted to run on the railway track". It can therefore be 
concluded that the capsules used in the hyperloop can qualify as a car adapted to carry persons or 
goods and thus constitute rolling stock within the meaning of the Regulation. 

Findings regarding the classification of hyperloop capsules as a railway vehicle lead to 
the conclusion that the hyperloop can be classified as an unconventional railroad. This is 
reflected not only by the open catalog of railway technologies contained in § 131 of the 
Regulation, but also by the fact that the legislator indicated as one example of unconventional 
railways air cushion railways, which can be classified as very similar to a hyperloop. 

Chapter 3 of the Regulation, which undoubtedly requires adaptation to the specificity of 
the hyperloop, provides for railway traffic safety. The provisions of § 10 of the Regulation refer 
primarily to conventional rail, as evidenced by the use of the word "railway track" or "axle load 
on the track" in the Regulation. Similarly, it indicates that railway lines should be equipped with, 
inter alia, fixed track signals and road signs and signals visible in all weather conditions. This 
type of wording in the provision clearly indicates that it does not apply to the hyperloop railway, 
which will run without an operator in a tunnel. Nevertheless, it is necessary to develop legal 
provisions to specify the mandatory equipment of the vacuum railway infrastructure to ensure 
the safety of its operation. 

Similar observations should be made about the provisions contained in mentioned above 
Regulation, which contains provisions regulating railway structures on standard gauge lines. The 
very title of this chapter indicates that it groups together the provisions that set out the technical 
requirements for conventional rail. Undoubtedly, however, it is reasonable that similar 
regulations should be introduced in relation to the vacuum railway. 

Particularly noteworthy is § 13 of the Regulation, which defines the operational parameters 
of railway lines. This provision specifies such parameters as the maximum load, the maximum 
speed of passenger trains and the maximum speed of freight trains. Regulations of this type 
should also be created for a vacuum railway, as the definition of maximum speed, for example, 
is a parameter that influences the operational safety of each railway, including the hyperloop 
railway. 

 
Requirements for unconventional rail vehicles 
 
Only at the very end of the Regulation does the legislator refer to unconventional rail structures, 
but this was done only in two editorial units of the Regulation. § 131 of the Regulation 
introduces the definition of unconventional railways, referred to above, while the only provision 
regarding technical and construction parameters is § 132. According to this provision, 
unconventional railways authorized to carry passengers should meet the conditions set out in 
Chapters II and VI of the Regulation. Section II, regulates the development of the railway area. 
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As already mentioned, the provisions of this chapter are general enough to apply to all types of 
railways, including hyperloop railways.  

Moreover, § 132 specifies the safety factor of the structural load-bearing elements of 
unconventional railways, which should be at least 3.0. Whereas, paragraph 3 states that 
"unconventional railways should ensure the safe exit of the vehicle by passengers in the event of 
a breakdown". 

To sum up, the legislator referred to the unconventional railway in a very limited way in 
the analyzed regulation. Only one provision of the Regulation specifies the technical and 
construction conditions for this type of railway while referring to the provisions that regulate 
conventional railways, which provisions will not apply to a large extent to the vacuum railroad 
due to its technical specificity. 

Such a situation is partially justified by the fact that the Regulation was adopted in 1998. 
During more than 20 years that the Regulation has been in force, it was amended only once. 
Moreover, this change did not significantly extend the provisions relating to unconventional 
railways. This state of affairs can be justified by the fact that unconventional railways in Poland 
have not been introduced, nor have there been any development works to justify the extension of 
the existing regulations. 

 
Administrative body to deal with the supervision of hyperloop operations 
 
As in many EU member states, in Poland there is a special body that deals with issues regarding 
conventional rail – President of the Office of Rail Transport (“ORT”). With regard to the 
hyperloop, there are two possibilities: new duties concerning the supervision of the hyperloop 
will be granted to an existing body that deals with conventional rail or a new administrative body 
will be created.  

Each of these possibilities has strong and week points. In the first scenario, if the 
supervision of the hyperloop is performed by an existing body that deals with conventional trains, 
the system will be introduced quickly. The purposes of the conventional rail and the hyperloop 
are the same: to transport people and goods. What differs is only the technology, but both of them 
need a safety system and the regulation of the access to infrastructure. On the other hand, the 
hyperloop is so different from conventional rail technologically that people who are specialized 
in conventional rail bodies will not be able to deal with such technology. This means that a new 
regulator of the hyperloop is needed, because it will have to deal with completely new 
technology, which will have almost nothing in common with conventional rail. Moreover, many 
procedures concerning the safety of trains or cars cannot simply be adopted to new technology 
because of the huge differences between them. Consequently, a whole new system and 
regulations have to be introduced to make the hyperloop safe. Examples can be found in the 
history of regulations, such as the introduction of telecommunication regulators in many 
countries when new technology was introduced. 

In addition, one of the most important tasks to be performed by the regulator in case of the 
hyperloop is interoperability. Like the conventional rail, the hyperloop is intended to cross 
borders and transport people and goods to different countries. This means that, at every count, 
there should be a body responsible for coordinating technical requirements across Europe to 
make such interoperability possible in practice. In this field, there is a significant role for the 
European Commission, which can set standards for every member state in which the hyperloop 
will be made. Some initial works are even in progress, the aim of which is to create common 
standards of hyperloop rail and capsules (European Commission 2018). In those countries which 
are developing a hyperloop, an administrative body should be created now to take part in 
coordinating the development of such technology across Europe, which is to be made by the 
European Commission.  

New technology will need new regulations concerning the safety of hyperloop operations. 
The Polish law regarding rail transport regulates the safety of the railway system, which consists 
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of railway tracks (infrastructure) and railway vehicles. All users of the railway infrastructure and 
vehicles are obliged to meet technical and organizational conditions that ensure the safe 
management of railway traffic, the safe operation of railway vehicles and fire and environmental 
protection. As a result, currently in Polish law, the safety of conventional rail is achieved by two 
types of decisions issued by the President of the ORT. Rail infrastructure can be used when the 
President of the ORT authorizes  safety concerning such infrastructure. 

Moreover, rail operators must have a certificate of safety, which is also issued by the 
President of the ORT to use the rail infrastructure. Therefore, in the Polish legal system, safety 
requirements are separated; one is for the infrastructure, and the other is for rail operators who 
will use the infrastructure. This division of safety requirements is not justified during the first 
years of operation of the hyperloop, because the technology is currently developed by companies 
that focus on the hyperloop rail and the capsules. Consequently, in the future when the first 
hyperloop is operating, the infrastructure and the capsules will be managed by the same 
company. Therefore, acceptance of the safety system should include both the hyperloop 
infrastructure and its capsules. 

Supervision on the hyperloop will also cover technical standards for capsules. The current 
regulations were set in the Regulation of the Minister of Infrastructure on general technical 
conditions of vehicle operation of October 12, 2005 (i.e. of January 27, 2016, Journal of Laws of 
2016, item 226). The Regulation regulates the technical conditions of standard-gauge, narrow-
gauge and wide-gauge railway vehicles and underground railway vehicles. It is most important 
that railway vehicles can be operated when the technical specification of the Regulation and EU 
regulations are met. Since these regulations are aimed at technical conditions of conventional rail, 
the hyperloop tubes are not covered. Moreover, it would be impossible to adjust such regulation 
for hyperloop technology because of such technical issues as the outer contours of each railway 
vehicle, the permissible loads of railway vehicles on the track, and because the regulation more 
generally specifies the requirements for entities dealing with the maintenance of railway vehicles. 
Consequently, the whole regulation was prepared for conventional rail, and it regulates only 
“standard” rail technology. 

To sum up, current technical regulations on rail vehicle operation are not suitable for 
hyperloop technology and should be created in a separate legal act that is based on new 
technology. 
 
What should be changed 
 
Since current regulations concerning rail in Poland cover only conventional rail, hardly any 
provisions regulate non-conventional rail such as the hyperloop. This means that a whole 
package of regulations concerning hyperloop infrastructure and tubes must be created. This new 
package must reflect current regulations concerning conventional rail. Most importantly, every 
rail system must have its interoperability. Regulations concerning the hyperloop should be 
created so that capsules in hyperloop tubes can cross national borders. This means that local 
regulations should include international standards set for this technology. 

Two bodies can coordinate new regulations on hyperloop technology. The European 
Commission and the European Committee for Standardization (CEN - Comité européen de 
normalization) can either develop or coordinate the development of cross-country standards for 
hyperloop technology. The CEN consists of national standardization bodies and a management 
center, which have already created international standards for conventional rail. Moreover, in 
February 2020, EU Member States created the Joint Technical Committee (JTC 20), which aims 
to create a unified standard for hyperloop technology by preparing a common methodology for 
every member state which is developing this technology (Happich 2020). JTC 20 will operate 
within the CEN and the European Committee for Electrotechnical Standardization (CENELEC). 
In this way, member states will avoid the situation in which several different hyperloop 
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technologies are created that are incompatible. Moreover, JTC20 will consist of national 
standardization organizations.    

Every new technology, especially in the transport sectors of economy, is very expensive. 
The same is true with the hyperloop, which will require huge financial resources. To help EU 
members start to build the hyperloop infrastructure, the EU can classify the hyperloop as a part of 
the Trans-European Transport Networks, which would enable them to co-finance such 
investments with EU funds. 
  
Hyperloop and competition law 
 
In many countries, the development of the hyperloop is or will be financed from government 
founds. The hyperloop is obviously intended to compete with planes, since it will connect cities 
which are far away form each other. Consequently, the hyperloop infrastructure will have to 
cover at least hundreds of km. It is doubtful that all of the costs of building the hyperloop will be 
paid by private companies. It will be up to governments to finance such a huge infrastructure 
investment. Very often governments set the legal form of the business entity that will operate 
such an infrastructure. The same probably will be in case of the hyperloop. The state will own 
the infrastructure and will operate the hyperloop connections. Consequently, the state will create 
a public monopoly on the market of hyperloop connections.    

To avoid violating the competition law, a regulator must be created that will ensure equal 
access to the hyperloop infrastructure for every business interested in using this technology to 
transport people or goods. As mentioned before, at first, hardly any business will be interested in 
using the capsules for such connections. However, over the years, technology will become more 
widespread, and new businesses will be interested in using the hyperloop infrastructure. In that 
situation, an administrative body will be required to regulate the market of access to hyperloop 
infrastructure. Hyperloop rail and stations will become essential facilities for business that will 
use their own capsules. In that situation, access to infrastructure will be a necessary condition for 
conducting business via hyperloop connections. The aim of the administrative regulator will be to 
counteract the natural monopoly of the state company that will operate the hyperloop connection 
from the beginning of its operation. The administrative regulator will have to regulate conditions 
on which other businesses will have access to the hyperloop infrastructure and will cover such 
issues as prices for its usage and the apportionment of slots that are essential for those businesses 
that will focus on passenger transport.  

As mentioned above, measures will aim to ensure equal and non-discriminatory access for 
every interested business to the hyperloop infrastructure. The regulation of such measures can be 
done at both levels – retail and wholesale. Therefore, the regulator can set wholesale prices for 
access to hyperloop technology or set prices for the transportation of every passenger or given 
weight of transported goods. 

There are examples of huge transportation investments that are unprofitable over many 
years. One of them is conventional rail. Amtrak has never been profitable since its beginning in 
1970 (Kim 2019). The same may be true with the hyperloop especially during the first period of 
its operation. Therefore, the hyperloop will need financial support for the first years of its 
operations. Such support can be granted by member states not only as pure financial support 
classified as state aid but also by granting special or exclusive rights to the business entity that 
will operate the hyperloop connections. In EU competition law, exclusive rights give a business 
only the right to perform specified economic activity, while special rights limit the number of 
businesses that can perform such activities. In such a situation, the need for a special regulator of 
the hyperloop is even greater. Special or exclusive rights can lead to a situation in which the 
hyperloop operator will not only have a natural monopoly on the hyperloop connections market 
but will also have a monopoly on neighboring markets. Without a special regulator, the 
hyperloop connections from its beginning may remain a natural monopoly. 
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Conclusions 
 
In conclusion, the current construction and technical regulations do not allow the implementation 
of hyperloop railways in Poland. Significant changes to these regulations are required to adapt 
them to the technical specificity of the hyperloop railway. In particular, it is required to specify 
the technical parameters of the hyperloop railway track (tunnel) by indicating the maximum 
values related to speed and load. There are no regulations relating to the hyperloop station, as the 
current regulations regulate, for example, the parameters of platforms on the number of wagons 
that make up the railway train. Similarly, regulations relating to the infrastructure for servicing 
the railway are completely inapplicable to the hyperloop railway. Moreover, the provisions on 
ensuring the safety of the operation of the hyperloop railroad need to be changed, as they are 
based to a large extent on signs and signals located at the track, while the operation of the 
hyperloop rail will be automated, and the possibility of placing traditional signs in the hyperloop 
rail track (tunnel) will be excluded. 

Hyperloop technology is currently being developed by many countries. In many of them, 
such technology would mean a technical revolution in the rail sector. Accordingly, there is a need 
to prepare a system that will supervise the hyperloop system. This task will not be easy, since 
regulations for conventional rail simply do not fit this very different technology. Consequently, a 
special administrative body must be created to deal with hyperloop technology. 

The most challenging task for hyperloop technology in every country is to achieve its 
interoperability with other similar systems. Therefore, coordination of setting standards for this 
technology is vital. International standards similar to the current international regulations 
regarding the interoperability of the conventional rail system must be created. The current 
standards allow for the operation of the conventional rail system with universal standards that 
unify all technical requirements for both individual infrastructure elements, railway vehicles, 
safety elements and communication systems. 
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ABSTRACT: America and India share a lot in common. Both countries have rich and diverse democracies 
with a liberal constitutional framework. Any service-oriented profession inherently poses a risk of some 
kind to its consumer. But it is the medical profession alone which potentially risks the body and life of its 
consumer (patient). At the same time, the service provider, i.e. the doctor, or the paramedic, is but a 
human being, who if severely pressured to dire consequences in case of an error, may not be able to 
deliver. The American and Indian jurisdictions have different sets of laws to regulate medical negligence. 
While American laws aim at a quick and effective reparation of injury suffered by patient and his family, 
the Indian laws are more amorphous in character and can potentially result in a multi-faceted attack on the 
erring doctor. Courts, particularly the Indian Supreme Court, have often tilted the balance in favour of the 
patient and his family. This may have serious consequences on the morale of the medical profession, as 
well as the quality of healthcare, which is ultimately provided to the citizen. The paper seeks to survey the 
entire law, policy and practice on medical negligence in America and India, by studying the judicial 
pronouncements by the courts of record in both the jurisdictions. The objective is to propose a viable 
alternative for balancing the rights and interests of both the patient and doctor, which is not only justice-
oriented, but also meets the social requirements. 

KEYWORDS: Medical Negligence, Doctors, Damage, Compensation, Tort, Liability, Constitution, Court, 
Laws, Justice 

Introduction 

Medical professionals are an integral part of a civilized society. Dedicated medical professionals have 
always been the source of relief and comfort to people in times of illness and pain. This professional 
relationship between a patient and a doctor has always based upon the bond of trust. Proper 
communication, sense of empathy, up to date skill and knowledge and innate desire to apply that 
knowledge for the benefit of patients under all circumstances are always expected. With the growing 
complexity of clinical care, increasingly complex organization of society, this simple equation has 
become a ‘dream cliché’ that is worth recapturing. For the benefit of society, it is imperative that the 
trust in medical professionals is maintained and enhanced. It is also imperative that medical 
professionals maintain the highest standards of behavior and ethical standards of medical practice. 

Society’s expectations from the medical profession have increased many folds but with the 
new technological advances and increasing complexities of medical science, it has become more 
uncertain and unpredictable. Any adverse outcome of the medical treatment cannot be an 
evidence of poor medical service, as there can be several other contributory factors, which can be 
analysed only after proper investigation. Only after a thorough analysis of each case, it is 
established that a particular case pertains merely to a medical error or is of medical negligence or 
of medical malpractice. 

Medical negligence becomes medical malpractice when after the doctor’s negligent 
treatment, the patient condition worsens or causes some injury or unreasonable and unexpected 
complications occur, or necessitates additional medical treatment in a given situation. In other 
words, two additional elements i.e. legal causation and damage are required in cases of medical 
negligence to give rise to a case of medical malpractice. But in case, if the doctor’s negligence 
was not a foreseeable probability of the patient’s harm or injury (causation), or if the doctor’s 
medical negligence actually had no detrimental effect on the patient’s condition (injury or 
damage), there will not be a case of medical malpractice. 
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Medical Negligence Cases in India and America 
 
According to the Indo-Asian News Service, Geneva in September 2019, the World Health 
Organization has reported that more than 138 million patients are injured annually by the errors 
committed by the doctors. Mistakes or negligence during diagnosis or in prescriptions and 
treatments, and the inappropriate use and administration of medicines are the main reasons due to 
which most of the patients suffer. In the USA, due to medical negligence, more than 2.5 million 
people die annually, which is the third-highest cause of mortality after heart diseases and cancer. 
A study by the Johns Hopkins University of USA has also approved of this fact that medical error 
is the third-largest killer in the USA. In India, the number of deaths is nearly 5 million per year 
due to a lack of acre and practical knowledge among the doctors and nurses to handle the 
patients. In a study by Harvard University in 2013, it has been estimated that India records 52 
lakh injuries each year (out of the 430 lakh globally) due to medical errors and adverse events, 
which can be reduced to half with proper care and training of medical staff. 
 
History of Medical Ethics and Medical Malpractices in America  
 
In the USA, the history behind medical malpractice claims began in the 1800s (DeVille KA 
1990), but claims cases in the courts were filed only in the 1960s (Sloan FA 1991). Later, due to 
the following factors, the number of medical claims cases in courts increased enormously: (i) 
newer complex treatments with higher risks of iatrogenic harm (ii) modified legal liability rules 
with less barriers (iii) changes in satisfaction with the health care system etc.(Robinson 1986). 
With the rise in medical malpractice litigation, organized medical lobby emerged which 
ultimately resorted to defensive medicine and mandated various insurance covers to reduce the 
burden of the malpractice liability costs.   

In 2011, the National Conference of State Legislatures (NCSL) came up with medical 
malpractice reforms and addressed three major objectives: Restricting the costs associated with 
medical malpractice, deterring medical errors and ensuring fair compensation to the harmed 
patients. To avoid unnecessary litigation, these reforms also introduced mandatory pre-filing 
certificates and review of medical merits of the case; recommended caps on the payment of 
noneconomic damages such as pain and sufferings etc. and initiated flexible payments overtime 
instead of large sum awards (Mello 2014). Later, alternative dispute redressal mechanisms were 
also introduced such as mediation and resolution based programs, which are much better than 
adversarial litigation. Due to transparency and open communication between patients and doctors 
about medical errors, ethical obligations expected of medical staff can be easily enforced. Since 
2010, the Patient Protection and Affordable Care Act (ACA) and the Health Care and Education 
Reconciliation Act (HCERA) have regulated the ways how health care in the United States is 
organized, financed and delivered. A primary goal of the ACA is to increase access to affordable 
health care for the medically uninsured and underinsured in the USA.  
 
History of Medical Ethics and Medical Malpractices in India 
 
In ancient India, notable works on medical science are found in many literary works such as  
Charak Samhita, Sushruta Samhita and Vagbhata Sushruta Samhita. Wrong treatment or 
‘mithya’ (false, wrong, improper, error, illusive or incorrect) has been used in Charak Samhita. 
Sushruta Samhita (Sushruta Samhita, (1-2) used it as ‘mithyopachara’ in the sense of improper 
conduct. Physicians (vaidyas), who were found to act improperly used to be liable for punishment 
and the quantum of punishment/penalty varied according to the status of the victim. According to 
Yajnavalkya Smriti, a physician who acted improperly should pay the first fine if it is the case of 
animal, the second highest in the case of men and highest in the case of king’s men. 
Comprehensive measures of protection from the irresponsible physicians in the cases of medical 
negligence depending upon the severity of the lapse after taking into account all other 
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accompanying circumstances have also been laid down in Manusmriti (Manusmriti IX.284) and 
accordingly, the penalties are provided by the king. But Manusmriti did not discriminate on the 
basis of varna or category of victim. Sushruta Samhita also acknowledged that “If the death of 
patient under treatment is due to carelessness, the physician shall be punished with severe 
punishment, growth of disease due to negligence or indifference of a physician should be 
regarded as assault or violence.”  

The Kautilya’s Arthasastra provided a code of ethics for physicians. In case, a physician 
while treating a patient found that the disease is dangerous to the life of the patient, it is required 
that he should inform to the authorities. If that patient dies, the physician used to pay a lowest 
fine, but if death occurs due to any mistake on the part of the treating physician, medium rate fine 
has been prescribed by the king. But If death is due to the vaidya’s negligence, the highest 
punishment is used to be inflicted. It is provided that physician’s duty to take care varied with the 
social status of the patient, but degree of monetary penalty is not dependent on the degree of 
guilt. To impose penalty has been an absolute discretion of the judge for ensuring good 
administration of the King/State, not only to safeguard interests of the patient. Therefore, specific 
mention can be found in Dharmashastras (Manav Dharmashashtra, 9 284) and Arthashastra 
regarding the right of the patient to indemnify.  

After the Indian Medical Council Act, 1956, all cases pertaining to medical errors, 
negligence and malpractices against the registered medical practitioners are handled by the 
Medical Council of India. Medical professionals must demonstrate adherence to ethical medical 
practices as provided in the Indian Medical Council (Professional Conduct, Etiquette and Ethics) 
Regulations, 2002. Detailed duties and responsibilities of doctors, medical ethics, dignity and 
honour of profession, professional conduct, medical knowledge and skills, proper manner of 
rendering of service etc. has been provided in these Regulations.  
 
Legal Remedies for Medical Negligence Cases in the USA 
 
Since 2010, the Patient Protection and Affordable Care Act (ACA) and the Health Care and 
Education Reconciliation Act (HCERA) have regulated the health services in the USA. These 
legislations prescribe the ways to organize, finance and deliver healthcare in the USA. Increased 
access to affordable health care for the medically uninsured and underinsured is the primary goal 
of ACA.  

In the USA, the injured patient must show that the physician acted negligently in rendering 
care, which has resulted in injury. To make out a successful claim of medical malpractice, it is 
required that the patient must prove the following four elements/ the legal requirements:  (a) 
presence of a legal duty to take care on the treating doctor; (b) breach of that duty to take care 
due to some lapse/failure to adhere to the standards of the medical profession by that doctor; (c) 
causal connection between the breach of duty and damage/injury suffered by the patient; and (d) 
Injury/damage to which legal system can provide redress 

In the USA, medical malpractice law has traditionally been under the authority of the 
individual states and not under the federal government. Civil suits relating to the medical 
malpractice are filed in a state trial court, unless the case involves federal funding or concerns a 
military medical facility etc. in which case, it would be filed in a federal district court. In case the 
parties involved are from different states, or there is a violation of a fundamental right given 
under the Constitution of the USA, then also the claim will be filed in a federal court. Sometimes, 
both parties may agree to settle the case prior to the court verdict. They may arrive at a 
‘settlement,’ when the defendant agrees to pay the plaintiff a mutually agreed amount. If they are 
unable to settle, the case will proceed to trial, which is always held by the jury. Appeal from the 
trials lies to the higher court. 

In the USA, most of the doctors and the medical professionals have medical malpractice 
insurance to protect themselves in case of negligence/unintentional injury to their patients. 
Mandatory insurance cover is a requirement for employment within a specific medical group or 
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hospital system. It is found that medical malpractice suits often lead to ‘defensive medicine’ i.e. 
the medical professionals start behaving in unproductive or harmful ways, just to avoid 
malpractice litigation (Kass and Ross 2016).  
 
Legal Remedies for Medical Negligence Cases in India 
 
In India, there are several remedies provided to the patients in case they are the victims of 
medical negligence or malpractice. Under Part –III of the Constitution of India, fundamental 
rights have been provided which pertains to the protection of any patient  in case of infringement 
of any right pertaining to life, bodily safety or personal liberty. (Article 21 of Indian Constitution) 
These rights are enforced with the help of extraordinary remedies provided under the Indian 
Constitution (Article 32 of Indian Constitution). Any person can directly approach the High 
Court or the Supreme Court for the enforcement of Part-III rights by filing an appropriate writ or 
Public Interest Litigation (PIL) when the grievances affecting the public at large are not properly 
redressed. PILs are ordinarily resorted to when public health programmes are not implemented 
properly.  

Under the Indian Medical Council Act, 1956, Indian Medical Council (IMC hereinafter) 
regulates and disciplines medical professionals throughout India. The medical councils, both at 
national and state levels are constituted to regulate the medical profession by monitoring their 
skills, knowledge, conduct, and competence by imparting continuous and updated education with 
the help of workshops, seminars and conferences, etc. Councils do not have powers to award any 
monetary compensation to the aggrieved parties, but have enough powers to punish the medical 
practitioners, in case found negligent or at fault. IMC is empowered to remove the name of any 
person enrolled on a state medical register on the grounds of professional misconduct (section 24 
of the Act). It along with Regulations prescribes standards of professional conduct, etiquette and 
code of ethics for medical practitioners and institutions thereof.  

To redress grievances relating to medical malpractice, the provision to file a civil suit in a 
trial court is also there under tort law, appeal from which would lie to the appellate court. After 
the judgment, if either party is not satisfied, it may approach the High Court, and lastly, the apex 
court may decide that case finally in accordance with the constitutional principles and basic 
concepts relating to tort and contract law. Civil law remedies mainly provide for monetary 
compensation depending upon the extent of damage or injury suffered by the patient because of 
the alleged medical negligence or malpractice therein.  

Apart from civil suit, the patient or his/her family could also file a complaint in the 
consumer courts for deficiency in service under the Consumer Protection Act, 1986 which was 
interpreted as included in the definition of ‘service’ despite the fact that it was not specifically 
mentioned under the Act (V.P.Shantha Case). In 2019, this legislation has been repealed and new 
Consumer Protection Act has come into force after receiving the assent from the President of 
India on August 9, 2019. In this Central legislation also, the provision relating to ‘medical 
service’ has not been specifically included under section 2 (42) of the Act. Moreover, there is 
neither any mention under section 2 (11) defining deficiency of service with regard to deficiency 
or negligence or malpractice in medical services nor there is any other specific provision with 
regard to that. There is utter confusion whether medical services are covered under the present 
Act or not which only time will clarify.  

To impose criminal liability under section 304-A of Indian Penal Code, Supreme Court in 
the case of Kurban Hussein Mohammedali Rangawalla v. State of Maharashtra quoted the 
statement of law by Sir Lawrence Jenkins from Emperor v. Omkar Rampratap: 

“To impose criminal liability under Section 304A, Indian Penal Code, it is necessary that 
the death should have been the direct result of a rash and negligent act of the accused, and 
that act must be the proximate and efficient cause without the intervention of another’s 
negligence. It must be the causa causans; it is not enough that it may have been the causa 
sine qua non.” 
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Therefore, in the cases of criminal negligence, it is generally found that there is gross and 
culpable neglect or failure to exercise reasonable care and precaution to guard against injury 
either to the public generally or to an individual in particular. It is an imperative duty of the 
medical professional or his team to perform carefully and diligently, as they are supposed to be 
possessing special skill and expertise. 

Till 2005, medical practitioners could be held liable under both civil and criminal 
negligence. (Dr. Suresh Gupta v. Government of NCT of Delhi). But after Jacob Mathew v. State 
of Punjab, the three Judges’ Bench of Supreme Court on August 5, 2005, doubted the correctness 
of the view taken in the above-stated case. The Court cautioned that the doctors should not be 
held criminally responsible unless there is prime facie evidence before the Court in the form of a 
credible opinion from another competent doctor, preferably a Government doctor in the same 
field of medicine who is convinced with the charges levied against the erring doctor regarding the 
rash and negligent act. The Court held that to prosecute a medical professional for negligence 
under criminal law it must be shown that he had done something or had failed to do something 
which in the given facts and circumstances no medical professional in his ordinary senses and 
prudence would have done or failed to do. The hazard taken by the accused doctor should be of 
such a nature that the resultant injury was most likely imminent. The Court emphasized that the 
statutory rules or executive instructions incorporating certain guidelines need to be framed and 
issued by the Government of India and/or the State Governments in consultation with the 
Medical Council of India. A doctor accused of rashness or negligence, may not be arrested in a 
routine manner (simply because a charge has been leveled against him). Unless his arrest is 
necessary for furthering the investigation or for collecting evidence or unless the investigation 
officer feels satisfied that the doctor proceeded against would not make himself available to face 
the prosecution unless arrested, the arrest may be withheld. Therefore, the application of criminal 
prosecution against a medical practitioner is made on limited grounds, which must also rest on 
the credible opinion from another competent doctor.  

But the manner in which large compensation awards are calculated and given by the Indian 
Courts in cases of medical negligence cases irrespective of the injury or loss to the victim, but 
contingent upon his income and standard of living speaks volumes about the irrational, 
inequitable and preposterous justice delivery system. Recently, the highest amount of 
compensation i.e. Rs. 6.08 crores was ordered in the case of Balram Prasad for the death of the 
patient. Similarly, the Supreme Court of India in the case of Nizam Institute of Medical Sciences 
v. Prashant S. Dhanaka awarded Rs. 1 crore as compensation but still denied to pay the amount 
claimed for physiotherapy, nursing care, and litigation costs without citing any reasons for doing 
the same. In the case of V. Kishan Rao v. Nikhil Super Speciality Hospital, Rs. 2 lakhs was 
ordered as compensation to the husband for the death of his wife, who was given treatment for 
typhoid fever negligently instead of malaria fever. 

In India, judges in medical negligence litigation seem to enjoy complete and absolute 
discretion in awarding compensation. Due to exorbitant compensation ordered against the 
medical professionals, they seem to be resorting to defensive medicine, as there is no mandatory 
protection or insurance cover required as per law. 

 
Conclusion 
 
Due to advances in technology, ever-increasing complexity of medical science and expanding 
demand for healthcare, there is an urgent need for a system of patient redress that is equitable, 
fair, economical, and just. Both the legal systems in USA and in India have an adversarial system 
of adjudication of medical negligence or medical malpractice claims, based primarily on civil or 
tort law. Factors such as systemic deficiencies such as heavy litigation costs, delayed and 
protracted litigation, as well as dependence on judicial discretion, lack of infrastructure, poor 
doctor-patient ratio, etc. must also be accounted for by the courts, while providing effective 
justice to the victims, so that minimum harm is caused to the medical professionals. Awarding 
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huge compensation amounts on whimsical preferences and in indefinite discretion or even on a 
humanitarian basis without a clear basis or guidelines often send wrong signals to the community 
at large and demoralizes doctors. Alternative dispute resolution may be a win-win solution for 
patients and medical professionals, increasing case efficiency and decreasing animosity between 
opposing parties, which also mitigates stress and help avoid dragging clinicians and patients 
through time-consuming, costly, and reputation-damaging litigation. Reforms in this field require 
an economically efficient system, which adequately compensates the victims of medical 
negligence but safeguards the interests of medical professionals too, while excluding frivolous 
and opportunistic medical claims. 
 
References 
 
Bhalchandra v. State of Maharashtra, AIR 1968 SC 1319. 
Bhishagratna, Kunja Lal. 1907. Sushruta Samhita, (1-2) ed., Calcutta. 
DeVille, KA. 1990. Medical Malpractice in Nineteenth-Century America: Origins and Legacy. New York: New York 

University Press.       
Dr. Suresh Gupta v. Government of NCT of Delhi, (2004) 6 SCC 422. 
Balram Prasad v. Kunal Saha, (2014) 1 SCC 384.  
Emperor v. Omkar Rampratap, (1902) 4 BLR 679. 
Gigi, P.V. 2011. Law and Medical Negligence. Ph.D. Thesis, Mahatma Gandhi University. Accessed August 6, 2020. 

http://hdl.handle.net/10603/26000  
Jacob Mathew v. State of Punjab, AIR 2005 SC 3180 
Joseph S. Kass, MD, JD and Rachel V. Rose, JD, MBA. 2016. “Medical Malpractice Reform: Historical Approaches, 

Alternative Models, and Communication and Resolution Programs.” AMA Journal of Ethics. Accessed August 6, 
2020. https://journalofethics.ama-assn.org/article/medical-malpractice-reform-historical-approaches-alternative-
models-and-communication-and-resolution/2016-03. 

Kurban Hussein Mohammedali Rangawalla v. State of Maharashtra, (1965) 2 SCR 622. 
Mello, MM, Studdert DM, Kachalia A. 2014 “The Medical Liability Climate and Prospects For Reform.” JAMA 312(20): 

2146-2155. 
National Conference of State Legislatures. 2011. “Health cost containment and efficiencies: medical malpractice reform.” 

Accessed August 7, 2020. http://www.ncsl.org/portals/1/documents/health/MedicalMalReform-2011.pdf.      
Nizam’s Institute of Medical Sciences v. Prasanth S. Dhananka, (2009) 6 SCC 1. 
Poonam Verma v. Ashwin Patel, (1996) 4 SCC 332. 
Robinson, GO. 1986. “The medical malpractice crisis of the 1970s: a retrospective.” Law Contemp Probl. 49(2):5-35.   
Sloan, FA, Bovbjerg RR, Githens PB. 1991. Insuring Medical Malpractice. New York: Oxford University Press.  
V.Kishan Rao v. Nikhil Super Speciality Hospital, (2010) 5 SCC 513.  https://indiankanoon.org/doc/1920027/. 
 



COVID-19-Shock: 
Considerations on Socio-Technological, Legal, Corporate, 

Economic and Governance Changes and Trends* 
Julia M. Puaschunder,1, 2 Martin Gelter,3, 4, 5 Siegfried Sharma,6

1The New School, Department of Economics, 6 East 16th Street, 9rd floor 89, New York, NY 10003, USA, 
Julia.Puaschunder@newschool.edu, T 001 212 229 5700, F 001 212 229 5724, 

www.juliampuaschunder.com 
2Columbia University, Graduate School of Arts and Sciences, Julia.Puaschunder@columbia.edu, 

http://blogs.cuit.columbia.edu/jmp2265 
3Fordham University School of Law, 150 West 62nd Street, mgelter@law.fordham.edu 

4European Corporate Governance Institute 
5 Center on European Union Law 

6Graz University of Technology, sharma@student.tugraz.at 

ABSTRACT: This article tries to grasp our contemporary Zeitgeist to serve as historic landmark how 
pandemics can influence the individual decision making, the social compound, national order, economic 
structures and the larger-scale international compound.  The ongoing COVID-19 crisis accounts for one of the 
most unpredicted economic disruptions in the history of humankind.  Little would we all have expected how 
our lives have changed since the outbreak of the pandemic if we consider the deep impact the novel 
Coronavirus has on all our lives, the legal, economic and political spheres.  Featuring national policy strategies 
to cope with the pandemic grants insights about precautionary and reactionary governance during health crises 
balancing between medical, economic and social well-being. Concurrent with an already ongoing digitalization 
trend, the COVID-19 pandemic implies widespread changes for individual decision makers in their adoption of 
technological assistance but also in giving up decision making to Artificial Intelligence (AI).  Economic facets 
of collective learning processes during the crisis are outlined with a special emphasis on the currently ongoing 
digital disruption.  As a widespread external shock to the world economy and legal order, COVID-19 affects 
corporate conduct profoundly.  The legal implications and societal changes’ impetus on corporate conduct will 
be depicted in order to derive future corporate governance prospects.  From an evolutionary dynamics market 
perspective, a trends prediction sheds light on what kind of firms are likely to fail, which ones may survive and 
which ones could thrive in the following years and decades to come.  International differences in the handling 
of COVID-19 are highlighted in order to envision future global public healthcare. The recommendations 
address the importance of well-calibrated goals to cure our contemporary humankind and protect our future 
common world population.   

KEYWORDS: Access to healthcare, Artificial Intelligence (AI), Behavioral economics, Behavioral insights, 
Comparative law, Coronavirus, Corporations, Corporate governance, COVID-19, Crisis, Digitalization, Digi-
disruption, Economic growth, Healthcare, Herd immunity, History of pandemics, Interest rate, Legal 
frameworks, Market disruption, Pandemic, Public policy, Technology, Technological changes 

COVID-19 

The Coronavirus 2019 (COVID-19) is an infectious disease caused by the severe acute 
respiratory syndrome coronavirus 2 (SARS-CoV-2).  The majority of infected human only 
develop mild symptoms of fever, cough, fatigue, shortness of breath and loss of smell and taste.  
Age- and pre-condition dependent, COVID-19 can also lead to acute complications including 
cytokine storm, multi-organ failure, septic shock and blood clots.  While traces of the novel 
Coronavirus were found as early as the summer 2019 in China and also in Europe in December 
2019, the COVID-19 crisis was first officially reported since December 2019 with an outbreak in 
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Wuhan, China. On January 30, 2020, the World Health Organization (WHO) declared COVID-
19 a public health emergency of international concern, and by March 11, 2020 a global 
pandemic.  As of June 2020, over 10 million infection cases have been reported in almost 200 
countries or all six WHO territories that – so far – caused more than 500,000 deaths with 
continuously exponentially increasing infection trends and no foreseeable end yet. Currently 
vaccines and specific treatments are still in testing phases to prevent or cure COVID-19 (United 
Nations 2020).1 

The following article addresses COVID-19 from different angles:  First, legal changes and 
governance responses are depicted.  Second, technological changes in the wake of the pandemic 
with special attention to the individual users will be provided. Third, corporate governance 
changes due to the novel Coronavirus with a potentially lasting impact will be outlined.  Fourth, 
the economic impetus in the wake of COVID-19 with a historic analogy will be given.  Lastly, 
Artificial Intelligence (AI)-led global health governance will be envisioned and the preliminary 
findings discussed. 

COVID-19-induced legal and governance responses 

COVID-19 brought along a wide range of multi-faceted, surprising and intertwined effects.  
International efforts to combat the pandemic ranged dramatically from totalitarian surveillance to 
laissez-faire agnosticism of a crisis.  Disease control changed legal frameworks for the sake of 
general security and protection quickly and unpredictably.  Temporary criminal and emergency 
laws placed strict restrictions and measures to ensure lockdowns and social order (Bogdan 2020; 
Hegheş 2020; Oancea 2020; Șerbănescu 2020).  In some jurisdictions thwarting the fight against 
the disease became a crime, as did non-compliance with hospitalization or quarantine provisions.  
Some countries even went as far as to criminalize and harshly punish those whose actions 
seriously affected health and caused infection and/or death of other people (Hegheș 2020).  
Outcry to protect human rights in times personal monitoring of contagion became prevalent. 

 Behavioral law and economics advancements grant invaluable insights into softer crowd 
control.  For instance, the previously revealed counterproductive effect of too aspirational goals 
that may simply turn human off pursuing them may tame our aspiration of a COVID-19 free 
world in the near future (Leibovitch, Stremitzer & Versteeg 2019). Realistic governance structure 
may rather balance the human well-being with economic productivity and social needs of the 
general populace.  Already now, while we are still in the midst of the crisis, a predicament of 
saving lives or being economically productive and mobile has become apparent.  Different 
strategies have been discussed and pursued by policy makers to combat the pandemic and prepare 
the general population for a obtaining a general herd immunity.  We identified four different 
strategies that may be summarized as: 

(1) Laissez-faire, laissez-vivre features largely unbridled spread of COVID-19, not having
any form of lockdown or “social distancing” meaning physical spacing measures, such as in the 
case of Sweden.  This option creates the risk of significant loss of human lives or having a 
population with lasting deficiencies given potential unknown long-term health effects of a 
previous COVID-19 infection. 

(2) Flattening the curve, which has been pursued by most countries in the world to
generate an overall herd immunity within society slowly enough that the medical support remains 
intact and is not overloaded by too many severe cases at once.  

(3) A hard-to-implement age-and-health-status dependent stratified contagion could
balance healthcare capacity, pharmaceutical remedies and building herd immunity.  Targeted 
quarantine of those who test positive for COVID-19 with big data tracing apps could be a first 
step towards a controlled contagion to reach herd immunity (Stremitzer, work in progress).  
Vulnerable groups of elder and pre-conditioned should thereby be secured and served by herd 
immune young and healthy.  Critical appears the monitoring in terms of privacy.  Discrimination 
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and stigmatization of protected population groups may occur.  A disparate impact of the policies 
and infringed-upon personal freedoms for the locked-away vulnerable groups is likely. 

(4) Time-dependent herd immunity generation could combine flattening-the-curve to have
the necessary healthcare built up, and then releasing lockdown measures to obtain herd immunity 
quickly.  This strategy may hard to implement as well as for fiddling with time-sensitive 
implementation needs highly dependent on accurate understanding of the population health status 
and infection uncertainties.  The risks of such a strategy are – again – unknown long-term 
consequences of a COVID-19 infection that may impair human lives and the quality of life 
sustainably.   

In addition, public policies must whole-roundedly target at alleviating the socio-economic 
inequalities and psychological consequences of the novel Coronavirus pandemic (Corlatean 2020; 
Șchiopu & Ștefănescu 2020).  For instance, the UNDP recommended five priority areas to address 
that highlight the vast complexity of the crisis – ranging from the protecting and developing health 
systems and services to reinforcing social protection; economic stability with special attention to 
unemployment, small and medium-sized businesses and informal sector workers; making 
macroeconomic policies work for everyone; promoting peace, good governance and building trust for 
social cohesion (United Nations 2020). 

COVID-19 technology shock 

Individuals constantly adapt to novel, unprecedented situations in trial and error-driven learning-
by-using (Sharma 2017).  Learning-by-using in an industrial setting supports product 
development with cumulative user experiences shaping innovation (Enos 2002; Komanoff 1976; 
Miller 1970; Rosenberg 1982; Sharma 2017; von Hippel 1986).  Product and service 
development are especially challenged by complex situations and fast-paced, unpredicted 
changes in the environment where the service or product is applied.  Significant change in 
utilization behavior, product performance or service level is then triggered depending on the 
severity of perceived consequences (Sharma 2017).  Long-lasting leaps in progress have been 
observed when the health of users and customers is severely affected or great financial loss 
experienced (Sharma 2017).    

A global pandemic impacts individuals’ lives abruptly and unexpectedly.  The 2020 
COVID pandemic occurred during an already-ongoing digital disruption.  Unforeseen lockdowns 
putting an abrupt halt to physical social interaction triggered a rapid IT adoption in the public and 
private sectors.  Digitalization became the norm for a productive online workforce.  Optimal 
product performance and service provision were – all of a sudden – primarily determined by the 
peculiar use of the technology in a fast-changing environment.  Individuals were more than ever 
before dependent on instant communication and online connectivity.  Previously locally hoarded 
but scattered knowledge (Rogers 1962; Sharma 2017) is now connected and shared online among 
users as never before in the digital age.  Recognition of the impact of environmental conditions 
and physical constraints has thereby triggered significant momentum in product development and 
service performance.   

Sharma (2017) points out that even industries with close inter-exchange between user 
firms and manufacturers – featuring an in-the-field well-established product – may encounter 
problems that can be of unprecedented notice if external shocks occur.  Adjustment may be 
hindered if firms lack necessary resources with users’ ability to adjust being determined by 
intrinsic and extrinsic motivational factors (Sharma 2017), which can be supported by a guiding 
environment that picks up novel trends quickly and adapts flexibly. 

In technology adoption and user interface research, Sharma (2017) presents evidence for 
utilization being dominated by problem-recognition as the foundation of solution search.  Sharma 
(2017) finds deviating user-manufacturer opinion to be a significant contributor to job 
dissatisfaction and directly related to health concerns, stress and physical exhaustion at work.  
Already now corporations that were run online pre-COVID-19 appear to have an advantageous 
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head start when it comes to a necessary tech-savvy workforce that is willing and versed to adopt 
novel technologies and embark on collective online experiences. 
 The current pandemic teaches us to particularly pay attention to users’ needs and 
connectivity so that contemporary production process and service provision can be 
unprecedentedly shaped.  In order to understand cumulative mechanisms of novel product user-
experience and service performance in a state of crises, we still need a more in-depth theoretical 
understanding of user theory coupled with applied behavioral research on learning-by-using 
(Sharma 2017).  Subsequent studies of the usability of novel technologies during pandemics but 
also attention to decision making outsourcing to Artificial Intelligence (AI) in the digital age are 
required.  Ethical cliffs in regards to technology-inequality and connectivity-gaps that were 
present in hardware, services and software (cf. Bijker et. al. 1992, 2012; MacKenzie and 
Wajcman 1985; Sharma 2012; Williams 2002) were joined by privacy concerns over time and 
expanded to online sharing platforms. This needs to be highlighted in order to inform 
manufacturers, corporations and also governance executives how to alleviate unwanted 
consequences of the currently ongoing digital disruption. 
 Even if, one day, we eradicate COVID-19 completely in the digitally-enhanced post-
COVID-19 future to come, the positive aspects of a forced digitalization shock, as a pleasant side 
effect that came along with COVID, may last forever – or at least as long as the next technology 
innovation builds on it and comes along to disrupt. 
 
COVID-19 and corporate governance 
 
As Harvard Law School Professor Mark Roe noted already in 2003, “[b]efore a society can 
produce, it must achieve social peace” (Roe 2003, p. 1).  In other words, legal, economic and 
corporate governance institutions are often not designed to maximize efficiency, but to address a 
political problem that threatens social cohesion.  Only when a society has found lasting stability 
in the form of a politically-feasible and long-term-sustainable social equilibrium, it can strive to 
maximize economic productivity and efficiency.   
 Historical crises – such as the Great Plague of the 14th Century – have often resulted in a 
reconfiguration of economic structures with unexpected long-term effects (Schmelzing 2019a, b).  
Similarly, institutional changes responding to the upheaval of the Great Depression and World 
War II set the course for corporate governance structures that persisted throughout the 20th 
Century and characterized wealth creation in many countries (Roe 2006, p. 494-510).  
 It is already apparent that COVID-19 created an external economic shock that has the 
potential to reconfigure institutions in a way that may determine future generations’ well-being.  
However, COVID-19 is not the only major current concern.  The aftermath of the COVID-19 
lockdown also triggered social unrest around the world.   It is likely that other current social 
developments will compound its effects, particularly increasing grievance about economic 
inequality and social justice but also climate change.  COVID-19 and the related socio-economic 
upheaval that we are currently experiencing around the world may have a lasting effect on 
corporate entities that compete for capital in demanding and highly-constrained crises markets.   
 Firms will have to become resilient to crises in multiple domains – that of general health 
and security, but also economic constraints and social upheavals.  Firms will have to react to all 
of these concurrent forces, and the ones adjusting attentively to multiple concerns foresightedly 
and strategically will thrive.  Several prominent firms have become financially troubled because 
of the spring 2020 lockdown, which may well repeat itself if COVID-19 cannot be eradicated 
swiftly.  They will therefore have to develop structures that allow them to survive health concern 
legal adjustments, economic interruptions and policy compliance concurrently under contested 
financial space.   
 In part, this means that the corporate world will react to rapid, hard-to-predict short-term 
changes.  To stabilize the social order during an emergency period, corporate decision makers 
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must flexibly address safety and protection while also be attentive for temporary laws to provide 
security to their employees.   

In the medium and long term, firms will also have to deal with a larger economic fallout 
and adjust to creative destruction mechanisms that will change corporate patterns (Schumpeter 
1934).  We may see the development of new corporate governance institutions that are better able 
to address those issues that are currently causing social disruption.  At the same time, public 
enforcement against corporate crimes may be diminished during periods when emergency 
measures are in place.  In the long run, this may harm corporations if they are eventually 
punished in a position where they have to pay out extensive damages claims as a result of class 
action litigation.  Corporate compliance that avoids such problems may therefore become 
particularly necessary. 

 Corporations that survive the current crisis may consequently become more long-term 
oriented.  Short-term efficiency concerns, including just-in-time logistics but also certain 
financing practices, will have to shift towards resiliency mode in the years of recovery.  
Corporations that are not operating merely on an arm’s length capital market basis but are 
integrated into a network, generating by core shareholders, state ownership or lending banking, 
will likely be in a better position to persevere (Gelter & Puaschunder, work in progress).   

In addition, COVID-19 has resulted in a resurgence of nationalism and protectionism. 
State-ownership in corporate governance and protectionist have generally been disfavored by 
advocates of free markets and international trade, as well as corporate governance scholars during 
the past decades (e.g. Pargendler 2020; Ringe & Bernitz 2011).  This may be surprising in light 
of the fact that throughout the 20th Century, many countries in fact used protectionist strategist to 
benefit from infant-industry advantages.  Via protectionism they developed local and national 
champions first in order to generate economic growth and build international competitive 
advantages for trade in later development stages (Chang 2002).  In the future, corporate 
governance may again become a tool to ensure that national security is not at risk, and that 
countries have access to key resources, such as raw materials or medicine.  We may see, for 
example, limitations on foreign investment and takeovers, and we may face industrial policy that 
discourages interconnected supply chains (Gelter & Puaschunder, work in progress).  Firms that 
adjust to and anticipate governmental protectionism – such as halting immigrant work visas and 
green card applications in the US – will have competitive advantages because they are able to 
forestall human resource shortfalls by tapping into already-existing human skills development in 
their own ranks.   

Moreover, the current emphasis on stakeholder orientation in corporate governance 
focusing on “stakeholder” and “public policy” agendas will likely deepen.  The 1990s and 2000s 
were a period dominated by the idea of shareholder primacy in corporate governance (e.g. Gelter 
2018, pp. 330-334).  Most corporate governance analysts advanced the shareholder wealth 
maximization goal, and some even argued that we would see corporate governance world-wide 
converging toward a shareholder model because of its presumed efficiency (Hansmann & 
Kraakman 2001).  In recent years, stakeholder theories have made a comeback (e.g. Mayer 2013; 
Stout 2012).  Stakeholder theories are extremely diverse, but generally advance the idea that 
corporate governance should also attribute the interests of other groups, including workers, and 
sometimes pursue larger or longer-termed public policy goals.  Institutional investors, for 
instance, increasingly put pressure on corporations to become more environmentally-friendly and 
attentive to global warming (Condon 2020; Puaschunder 2017a, 2019d, 2020b).  While 
institutional investors are tasked with generating returns for their clients, in part it may be today’s 
public opinion and the political environment.  Also novel social media instant communication 
forces are increasingly pushing firms and institutional investors toward such goals through 
transparency and online crowd control (Gelter & Puaschunder work in progress).  Regardless of 
whether such policies are intrinsically beneficial for firms, their shareholders and their 
employees; firms will therefore likely feel compelled to pursue goals that curry favor in the 
public eye, including fighting climate change and attempting to relieve social inequality or 
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shaping social media communication cultures.  As fast-paced and unpredictable all these multiple 
changes are, those that can adapt quickly, flexibly and vigilantly with compassion for all around 
will have a head-start competitive edge. 

Economic trends around COVID-19 

In the decade prior to COVID, globalization slowed2 in international trade, finance and profits 
abroad.3  Global value chains localized4 as production re-shored (Puaschunder 2019c, 2020e).  
Contagion risks emerged in finance, food security and global health safety (Centeno, Creager, 
Elga, Felton, Katz, Massey & Shapiro 2013).  Nationalism rose in homeland-first and EU-exit 
sentiments (Profita 2019).  The ongoing Coronavirus-crisis exacerbated the trends of slowing 
globalization putting an abrupt halt to global mobility and migration (Puaschunder 2020e).  

Contrary to counter-globalization trends of the past, digitalized data transfer grew globally 
and exponentially since 2010.5  Big data reaping online skyrocketed offering untaxed profits 
(Puaschunder 2017c).  Economic gains occurred in big data hoarding and selling data insights but 
also penetrating online audiences with targeted advertisement (Puaschunder 2017b).  Global 
regulators fenced ethical boundaries in the world-wide heralding digitalization-disruption 
(Puaschunder 2017e).6  

Starting from the beginning of 2020, the novel Coronavirus caused a dramatic downturn 
for general mobility and international tourism including gastronomy (Puaschunder, 2020e).  In 
April 2020, more than half the world’s population resided in countries enforcing lockdowns, 
which disrupted individual lives, business activities and international mobility.  All major world 
economies suppressing human social interaction spilled over in economic decline around the 
globe (The Lancet COVID-19 Commission, July 10, 2020).7  In the wake of “social distancing” 
measures, consumption decreased by 32% in China, 49% in Germany and 50% in the US as well 
as 78% in Great Britain (BBC, June 30, 2020).  The FTSE, Dow Jones Industrial Average and 
Nikkei plummeted in the first quarter of 2020 drastically.8  Unemployment rose in Germany from 
3.2% to 3.9% thanks to socialist Kurzarbeit protection plans but without those in more market-
oriented territories in Great Britain from 3.8% to 4.8% and the US from 3.7% to 10.4% (IMF, 
2020).  According to the OECD, 19% of workers were furloughed in Great Britain, 23% in 
Germany and 41% in France.  The IMF estimates a 5-15% recession chance after the first quarter 
of 2020 measured by Gross National Product.  The world economy shrunk by 3% in the first 
quarter and is expected to decline around 5% throughout 2020.  All these measures resemble the 
Great Depression of the 1930s.  The impetus of the novel Coronavirus hits the poor and 
vulnerable, including low-skilled workers and refugees, unequally hard when it comes to 
infection rates, seriously-critical symptoms, declined income, and degraded mobility and quality 
of life (The Lancet COVID-19 Commission, July 10, 2020).   

COVID-19 not only implied significant health and security risks, social discrimination 
and economic costs, but also brought along unanticipated opportunities.  Industries that clearly 
profited economically from the pandemic comprise of hygiene, pharmaceuticals and the medical 
professions.  Economically viewed, COVID-19 is an external shock that accelerated ongoing 
digitalization trends when considering the rapid technological acceptance for instant 
communication tools, social engagement and entertainment platforms (Corlatean 2020, 
Puaschunder 2020e).  COVID-19 unleashed the online tech world.  Physically distanced, we 
became digitally closer than ever.  On a flat globe, data traffic exploded.9  A multi-tasking online 
workforce10 gained global outreach.11 Digitalization cut red tape (Puaschunder 2019a).12  Health 
apps targeted at preventing COVID. 13   Bluetooth-tracking 14  of medical devices 15  helped 
overcome bottlenecks and fraud while protecting privacy.16  Telemedicine cured remotely.   

International differences in digitalization accentuated during the COVID-19 pandemic.  
For instance, in China online COVID whistleblowers disappeared.17  Strategically-internet-
controlling Asia18 and the former Soviet world trumped on mobile crowd control19 and social 
monitoring compliance (Ackermann 2020).20  US S&P 500 leaders21 partnered22 to pool health 
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data; 23  while freedom-of-speech-fueled information-overload could deadlock relevant 
communication.24  Europe emphasized privacy protection25 in envisioning26 a 5th freedom of data 
to harvest network effects of exponentially-growing marginal utility of information (Puaschunder 
& Gelter 2019).   

In prospective post-COVID economies, hygiene and healthcare will advance 
(Puaschunder 2019b; Piper 2020).  Elder and chronic patients’ passing opens market 
opportunities and fiscal space to evolutionary-dominant, young Corona-survivors.  Internet 
connectivity27 and AI-human-compatibility are growing competitive advantages (Puaschunder 
2019e, f).  Technology-skills and digitalization-affinity hold future strategic edges in a digitalized 
world (Puaschunder 2019b, g, 2020a).  Future global digitalization-healthcare innovations are 
likely to come from corruption-free AI pioneering countries that tend to have better general 
medical care (Puaschunder forthcoming b; Rose-Ackerman & Palifka 2016).  Ethical 
considerations in the age of digitalization include inequality based on interconnectivity and 
technology access (Corlatean 2020, Puaschunder 2020e).   

 From the socio-economic standpoint, witnessing suffering and death psychologically 
triggers eccentrically-lavish28 consumption and surreal price insensitivity (Bourdieu 1979/2010; 
Schmelzing 2019a).  Historically, in the aftermath of the Great Plague of the 14th century, 
extraordinary luxury29 consumption economically elevated the Dark Ages into the Renaissance 
(Keynes 1936; Making Marvels 2019; Piper 2020; Schmelzing 2019a, b; Veblen 1899).  The 
medieval survivors’ zest for life and self-determination triggered an enormous potential to build 
industries enthusiastically focused on present-day gains rather than religious afterlife illusions 
(Piper 2020; Schmelzing 2019a).  Thanks to lowered inflation and social upheaval, luxury 
became accessible by greater parts of the general population, who enjoyed consumption in the 
aftermath of death, physical suffering and emotional burdens (Piper 2020; Schmelzing 2019a).  
Cities flourished, trade picked up stronger than before and intellectually-driven innovations 
prospered.   

From the Renaissance up to Absolutism, society enjoyed luxury in (1) a Gestalt greater 
than its components; (2) serving the common good fostering social identity in collectively-shared 
experiences; and (3) ground-breaking innovations demonstrating mastery over nature of the 
world (Making Marvels 2019; Puaschunder 2020c; Rousseau 1750; Serdari 2016; Tajfel & 
Turner 1979).   

 Future prospective booming industries of the post-COVID-19 era may therefore also 
feature luxury accessible by all.  When striving to reap economic benefits in the post-COVID-19 
period, anti-discrimination efforts must protect excellence in luxury that can be an ultimate 
economic driver trickling down wealth to all parts of society (Keynes 1936; Puaschunder work in 
progress; Veblen 1899).  Luxury in the digital age could become the multiplier that is needed for 
widespread economic recovery (Keynes 1936).  Contrary to naturally-constrained, satiable 
consumption of ordinary goods with declining marginal utility, data transfer online offers 
exponentially-increasing marginal utility of information in network effects and non-rivalrous 
consumption of information alongside exponentially-increasing multi-procal emotional 
gratification in world-wide virtual collective experiences (Puaschunder 2018a).   

In the post-COVID-19 digitalized economies, young tech-entrepreneurs can break the 
most innovative waves to implement a so-called New Age Renaissance in the Digital Age.  The 
economic future belongs to corporate leaders that boldly envision, design and craft the virtual 
luxury platforms of tomorrow connecting us for collective information exchange fueled by 
collective emotions.  Corporations that are prepared for online endeavors will have a growing 
advantage.  But the beauty of enjoying lavish network effects and delving into world-wide 
collective emotional experiences online also bears a responsibility to worship our common virtual 
luxury temples together wisely, conscientiously and sustainably (Puaschunder 2017d, 2018b, 
2020d, forthcoming a).   
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International AI-led health governance 

The spread of the new COVID-19 has created challenges for global healthcare with expected 
long-term effects around the world.  The call for global solutions in international healthcare 
pandemic outbreak monitoring and crisis risk management has generated an unprecedented 
momentum.  Digitalization, AI and big data-derived inferences are supporting human decision 
making as never before in the history of medicine.  In today’s healthcare sector and medical 
profession, AI, algorithms, robotics and big data are used as essential health status tracking 
devices and healthcare enhancement tools.  These new technologies allow monitoring of large-
scale medical trends and measuring individual risks based on big data-driven estimations 
(Puaschunder forthcoming b).   

The worldwide current state-of-the-art of AI, algorithms, big data-derived inferences and 
robotics in healthcare varies enormously.  Examining medical responses to COVID-19 on a 
global scale makes international differences in the approaches to combat global pandemics with 
technological solutions apparent.  AI-driven global healthcare primarily exists in global 
healthcare innovation hubs with economic impetus around the world (Puaschunder, forthcoming 
b).  The parts of the world that feature internet connectivity and high economic productivity 
(measured in GDP) are likely to lead on AI-driven big data insights for pandemic prevention 
(Puaschunder, forthcoming b).   

When comparing countries worldwide, AI advancement was found to be positively 
correlated with anti-corruption (Puaschunder forthcoming b).  AI thus springs from non-corrupt 
territories of the world (Puaschunder forthcoming b).  Puaschunder (forthcoming b) created a 
novel anti-corruption artificial healthcare index that highlights those countries in the world that 
have vital AI growth in a non-corrupt environment, which also breeds excellence in public 
healthcare (Puaschunder forthcoming b).  These non-corrupt AI centers hold comparative 
advantages to lead on global artificial healthcare solutions against COVID-19 and serve as 
pandemic crisis and risk management innovators of the future.  The countries that score high on 
AI, anti-corruption and healthcare excellence, are promoted as ultimate innovative global 
pandemic alleviation leaders (Puaschunder forthcoming b).   

Discussion 

Although we are still in the midst of a world-wide pandemic with exponentially rising novel 
Coronavirus-infections, already now certain is that research can lead to a more informed dialogue 
about the risks but also the opportunities of COVID-19.  Well-informed and consensually-agreed-
upon recommendations for future-oriented governance of the COVID-19 crisis can help society 
to grow stronger together as a community.  Insights sharing in respectful discourse staged with 
empathy may guide action that is carried by the masses.  All these endeavors will help balance 
between health, economic well-being, legally-supported social stability and sustainable quality of 
life of multiple generations living together through a crises that affects us all but differently.   
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“Switching to SIDE Mode”- COVID-19 and 
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ABSTRACT: The global onset of the novel Coronavirus in December 2019, and rising infections early 
2020 forced institutions of higher education to quickly shift to virtual learning. In Kenya, Computer 
Mediated Communication (CMC) - a real time interaction of humans through computer devices became a 
quick and necessary mode to facilitate continuous learning. CMC replaced face-to-face classroom 
interactions, exhibiting challenges and creative opportunities. Through qualitative research methods, I 
draw teaching and learning experiences of CMC from two private Kenyan Universities (Daystar and St. 
Paul's). This paper argues that the social identity model of de-individuation or SIDE mode (Spears and 
Reicher 1995), enhances effective computer mediated interactions. Findings show that in COVID-19 
scenarios, tutors were forced to deal with an emotionally charged group of online students. Some students 
lacked stable Internet, or their parents were struggling financially and unable to sustain the technological 
needs. There were students who experienced stress related anxieties. These psycho-social contexts provide 
a plausible scenario to probe the social identity model of de-individuation effects (SIDE mode). The 
model is widely used in social-psychology to explain apparent breakdown of normative behavior among 
groups. In this case, the COVID-19 scenario pushed learners and tutors to adapt and deal with effects of 
CMC, at the same time manage learning anxieties. In this paper, I argue that in using CMC, tutors adapt 
less formal approaches that include adjusting to informal non-structured communication.  

KEYWORDS: Computer Mediated Communication, COVID-19 Learning Adaptations, SIDE Mode 

Introduction 

Institutions of higher learning had never imagined a moment in time when all classroom interactions 
would be shifted online. While most Universities in Kenya offer Distance Learning (DL), this was on a 
smaller scale.  Face-to-face classroom situations presented rich interpersonal conversations on a formal 
level.  In these interactions, tutors and learners do not only focus on completing syllabuses, but stimulate 
diverse communicative experiences. This include:practical demonstrations, as well as building trust and 
confidence between learners and tutors. The tutors are able to interpret attitudes and feelings of learners 
and therefore, find working solutions occurring in day-to-day learning contexts. Through these 
interactions, academic institutions find effective ways of re-modelling their courses and addressing 
individual learner needs. At the onset of COVID-19 and limited access to physical classrooms, some 
Universities in Kenya quickly adapted new media technologies. They made transitions from face-to-face 
interactions to virtual learning. Though this paper does not focus on experiences in public Universities, 
existing differences in resource mobilization in private and public Universities plied possibilities of 
successful and sustainable online experience. Drawing from interviews with CMC users, personal 
experiences and observation techniques, some of CMC formats utilized included: WhatsApp audio and 
text messaging, audio/video sharing, zoom conferencing and e-learning platforms. Daystar and Saint 
Paul's Universities were chosen because of their proximity and quick online transitions. The institutions 
used tailored CMC formats, as well as University e-learning platforms and private communication 
providers like Kenya Education Network (Kenet). The variety of formats sustained online real-time 
classrooms interactions that conform to the CMC and SIDE mode models. These forms of interactions 
follow Stewart & Mann (2003) suggestions that Computer Mediated Communication (CMC) represent 
new forms of interactions, where users engage online, share information and  gather data that can be used 
to interpret and analyse viable formats, without having to meet face-to-face. This paper adapts a similar 
approach in qualitative data collection and analysis. 
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 Seale (2004, 421) has indicated that in face-to-face interpersonal interactions, users tend to 
hold back or withdraw from situations and discussions for fear of prejudice. Through participant 
observations, it was evident that experiences from face-to-face interactions and (CMC), learners 
online seemed eager and more forthright with their responses compared to face-to-face-
interactions. Whereas classroom situations follow particular formal structures, there is a 
possibility to interrogate and provoke discussions that benefit from body language, human 
presence, humour and demonstrations that are valuable to learners taking practical courses. 

For this study, analysis from St. Paul's and Daystar Universities act as  barometers of how 
private Universities in Kenya transitioned to CMC. I was engaged in teaching media courses in 
these institutions, before the COVID-19 lockdown measures and during lockdown. The 
institutions have a huge focus on media and communications studies. The courses are modeled on 
classroom instructions, physical library resources, Film, Radio and Television studio practicals 
and industrial attachments to review student progress. With COVID-19, learning was confined 
online, tutors went through crash courses, and were expected to induct learners in the adaptation 
process. This paper argues that the social identity model of de-individuation or SIDE mode 
(Spears and Reicher 1995), gives a window through which we can interrogate and re-learn 
existing assumptions on the use of CMC. At the same time, find effective methods to utilize 
computer mediated interactions. In COVID-19 related psycho-social challenges provide a 
plausible scenario to probe the social identity model of de-individuation effects (SIDE model). 
The model is widely used in social-psychology to explain the apparent breakdown of normative 
behavior among groups. In this case, COVID-19 pushed learners and tutors to adapt and deal 
with effects of CMC. Interpreting the learning process through SIDE mode, we see that tutors 
employed less formal approaches to include informal non-structured communication.  
 
Literature Review 

Computer Mediated Communication (CMC) enables the utilization of a number of technological 
applications that give the user ability to connect with other users virtually, without the need for 
physical interactions. The possibilities presented in the use and application of CMC relate to the 
utilization of concepts such as: Web 2.0 and User Generated Content (UGC). It is only in 2004 that 
the term Web 2.0 gained prominence to mean an innovative way to high technology enthusiasts to 
utilize the World Wide Web. The platform enables users to interact and network, enriched with 
content created across wider virtual frameworks (Murugesan 2017). In the preceding year, in 2005 
adopters and inventors would also highlight the usefulness of User Generated Content. This approach 
changed the way people perceived virtual communication, particularly in the utilization of social 
media. The approach on its own, challenged the predominant media perception of agenda setting and 
influence. Previously, Walter Lipmann (1922) had argued that the media had the power to influence 
audience perceptions (Mccombs 2011). UGC provided a space where internet users became active 
and opinionated partakers of media content (Mccombs 2011). Users became more engaged and talked 
back through feedback (Obar & Wildmann 2015). Albeit, frequently in CMC contexts. I argue, this 
juncture is an early foundation into the manipulation and adaptation of computer interactions to serve 
communicative, as well as social goals.  

This also provides a phase in media research that focused on effective online interactions. 
In their definition, Boyd and Ellison (2007), see these interactive media as the coming together of 
technological know-how, and sharing of media formats including video, audio, texting and 
messaging. In the observation of CMC contexts in Universities, learners and users maximized the 
creative use of social media, particularly WhatsApp. For example, the production of short 
smartphone videos and audios for practical class assignments. In the absence of CMC, the ability 
of learners to creatively apply these concepts for digital production would have been incomplete. 
Given, University media production studios were closed in the COVID-lockdown. In this 
scenario, users became actively involved in creating content, which was posted on blogs, shared 
via WhatsApp as a practical learning process in the digital space. As a result, CMC becomes a 
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space for self and public expression. Such skills prepare learners for the digital market, for 
private, business, information and education contexts.  

 
Side Mode 
	

The model deals with the self-idealization that comes in the context of Computer Mediated 
Communication (CMC). Theorists (Lea & Spears 1992) argue that the social identity model of de-
individuation model or SIDE mode describes how CMC users re-adjust messages when 
communicating under conditions where they are not seen. The communicative cues that emerge from 
SIDE mode contexts indicate that senders and receivers of messages share some familiarity. This 
means they can manipulate messages into easily adaptable cues. In this paper, framing content in 
precise forms eliminates the role-distance that may exist between the tutor and learner. Experiences 
from online/e-learning approaches during the COVID-19 situation in Kenya show that in SIDE mode 
contexts, tutors resorted to use WhatsApp, audio and text to keep-up interactive alternatives that 
provided visual anonymity. The model further suggests that CMC partners heightened familiarity was 
attained from existing relationships. The attachment further enhanced group identity rather than 
emphasizing on individuality of users. On the other hand, Spears & Postmes (1995) present different 
point of views from general assumptions on SIDE mode, they argue visual anonymity enables the 
immersion of a group leading to loss of self-hood and hence, of control over behaviour.  

The researchers aver, such models depend on individual concepts of self. In essence, lack 
of a clear definition of self, in visual or physical contexts may not contribute to the actualization 
of the interaction, which will inhibit self-expression. In this case, the researchers have argued that 
conception of the self, is a unitary construct which makes individuals unique. They assert self can 
be recognized in generalized categories, as well as individualization categories. Hence, a social 
identity model of de-individuation (SIDE mode). Their argument points to the fact that SIDE 
mode gives group members a chance for full expression of their collective destinies. On the 
precincts of CMC, is the assumption that when receiving messages, an individual may tend to 
exaggerate perceptions of the message sender. The downside of CMC is that in the absence of 
face-to-face communication and non-verbal cues, receivers of messages may respond to form an 
impression, rather than giving full representation of contexts. This is a signifier of idealization 
which researchers relate to favourable initial cues. Research has indicated interest in adaptions of 
CMC as a facet in the interpretation and adaptations of social meanings. They see the interactive 
language in CMC, such as emojis, chat e.t.c that would otherwise be expressed through verbal 
cues. In this sense, Walther, Loh, and Granka (2005) looked at the critical position presented in 
the approach to face-to-face or via real-time computer chat. It was found that a number of verbal 
cues applied influenced the relationship of the communication interlock, comparatively to 
instances of non-verbal-communication in similar contexts  
  
Computer Mediated Communication 
	
Walther (2005) identifies (CMC) systems as those technologically generated variations of 
communication that are at the centre of our human interactions. I could also argue, they 
continuously displace rich human communication with machine interfaces. These variations have 
come to determine how humans interact on a daily basis. Walther further points out that CMC 
modes are integral to human initiation and development of interpersonal relationships. For 
instance, it is easy for people to get acquainted on online platforms like Facebook, Twitter and 
WhatsApp and continue to forge relationships sustained through these CMC modes. In this study, 
as we shall discuss in the findings from interviews with online/e-learning users, the possibility of 
using CMC quickly advanced alternative solutions to communication barriers. The barriers 
related to physical distance that override social isolation, an essential precautionary measure to 
reduce the spread of the Coronavirus. The CMC changes significantly the structure and format in 
which messaging take place. CMC replaced the need for face-to-face interactions, with carefully 
constructed online messages with characteristic such as; brevity, concise instructions, and users 
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involvement. However, findings for this study indicate that some users preferred  face-to-face 
interactions, as CMC limited lively classroom discussions. For instance, in a setting where tutors 
engage learners in group discussions, users found online groups and workshops rigid and 
artificial. It came short of creating rich discourses with humour, emphasis, personal mannerism 
and abilities in oratory debates.  

As Donath (1999) has provided, text-based online discussions dominate conventional 
signals. She argues, such discussions are only composed of verbal statements. To illustrate, 
discussants can portray wrong impressions in online situations. It is not easy to tell whether 
experiences and observations presented online are a true reflection of realities. On the contrary, 
face-to-face interactions provide non-verbal cues like body language, facial expression and 
phonetic lapses which emphasize intended and perceived meanings. In CMC, personal relations 
that would be forged through face-to-face group discussions are also reduced. In this study, 
online learning interrupted existing group dynamics and introduced possibilities for creative 
interactions utilizing available CMC tools and systems. Literature further specifies various 
methodological approaches in the study of CMC systems. For instance, large-scale, detailed 
surveys that explain how users engage online ( Katz & Rice 2002). Secondly, in the interpretation 
of CMC application, the focus is placed on metaphors that define the online experience for 
Internet data seekers (Heino, Ellison, & Gibbs 2010). Thirdly, (Boyd 2007) looked at interpretive 
investigations from insights of interacting with groups of young people on their version of what 
being online means. In this paper, I use a similar approach to interpret nuances and meanings 
gathered from experiences of CMC users from University environments. Specifically, their 
transition from classroom interactions to online/e-learning.Comparatively,William and Christie’s 
(1976) social presence theory, that emerged out of observations from Television research (iSALT 
Team 2014), adequately answers gaps within CMC. They contested differed capacities in various 
communications in the transmission of  aspects of non-verbal cues in addition to verbal content. I 
argue that in switching to side mode, institutions of higher learning in Kenya, applied various 
forms of CMC. The choice was on viability and accessibility. The following table represents 
some forms of CMC adopted in higher institutions of learning, but prominent in Saint Paul’s and 
Daystar University contexts, during COVID-19 lockdown. 

 
Table 1. Forms of Computer Mediated Communication (CMC) 

CMC Format Description 
Kenya Education 
Network (Kenet) 

A web and video conference platform where users can initiate or join meetings. 
There is a possibility to create meeting rooms, or classrooms, share resources 
and interact through video/audio recording and messaging. 

Zoom A software platform used for video conferencing, hosting Webinar. Its 
interactive features including, voice  and audio interfaces, texting, sharing 
resources, recording. 

Google Meet A video communication software developed in Google to replace Google hangouts. 
Big Blue Button A free software application for web conferencing systems, interfaced in 

university e-learning portals 
Microsoft It has capacity for visual studio has practical application for interactive 

possibilities. 
E-Learning 
Modules 

In a University set up, an e-learning module incorporates both instructions and 
assessment tools that include video clips, direct instruction, gaming elements 
and social media. 

WhatsApp A Facebook application that allows sending of messages through texting, audio 
recording, video calls, sharing images and interfacing with other social media 
platforms. 

Definitions Sourced Online (2020). 
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Methods and Material: Textual Analysis  

In this paper, I adapt a discourse analysis of texts. In reference, texts are written and spoken 
words in a social context (Fairclough 2013). Following adequate observations of experiences of 
online/e-learning contexts in two Universities (Daystar and Saint Paul’s), I carried out focused 
interviews with learners and tutors. The interview respondents are treated as one unit of analysis 
because of  their mirrored experiences and contexts. I employed CMC textual formats, as Mann 
and Stewart (2003) have argued, this mode of communication can also be used in social research. 
The interviews utilize CMC tools, specifically WhatsApp. I asked  participants to record (audio) 
or text their views and experiences of online/e-learning, during the COVID-19 lockdown period. 
Further, participants were required to compare CMC interactions to face-to-face physical 
classroom learning scenarios. The participants shared personal experiences of abrupt shifts to 
online/e-learning from the onset of lockdown measures after, the first case of COVID-19 was 
reported in Kenya on 16th March 2020. I transcribed recorded responses and matched with those 
in texts, to code according to relevant themes. The codes are then interpreted as a apart of textual 
analysis that deals with meaning-making in each social context.   

Discourse in texts is exposed from talking about a topic (experiences of online/e-learning, 
comparatively to face-to-face interactions). Textual analysis has been used in several contexts 
including: an inter-connection between the media, texts, and audience. It has been widely adopted 
in researches on media, communication, cultural studies, socio-legal studies, education, history 
and politics (Seale 2004). However, there is no standard rule on doing discourse, the domains 
remain in contextual practice. For example, discursive psychology, media discourse, social 
discursive situations e.t.c. In this paper, textual analysis takes a micro-level analysis (deriving 
meanings in texts, analyzing nuances on a particular topic). 

 This paper learns from other discursive forms such as Norman Fairclough’s (2013) 
situation of discourse analysis as a research investigation based on selected textual material. In 
his approach,  language is seen as a social aspect and discourse does not only involve analyzing 
texts, nor just examining processes, but also studying relationships between texts, processes, and 
their social conditions. In this paper , the socio-cognitive situations in the application of the SIDE 
mode model of de-individuation in CMC. In essence, the expression of self in the discussed 
contexts illuminates on user  perceptions on non-visual contexts of learning. I am cognizant that 
users may have self-deflected or idealized interpretations in the conceptualization of the SIDE 
mode model. 
 

Table 2. Steps to Textual Selection 
 

Steps Selection Strategy 

Step 1 Look at sentences and phrases participants use in making meaning out of online/e-
learning and interactive differences to face-to-face. 
 

Step 2 Analyse nuances that address participants in specific situational social contexts and 
within the framework of computer mediated communication and SIDE Mode. 
 

Step 3 Look at the method of discourse production (audio texting vs worded texts) and how 
texts are creatively constructed to make arguments. Note, the number of paragraphs, 
the length of sentences, the style of phrases, vocabulary and illustrations e.g. pictures, 
graphics, emojis, intonation. 
 

Step 4 Compare text nuances on online/e-learning and face-to-face interactions. 
 

Adapted from ( Radoli 2019, 98). 
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Textual Analysis  
 
In this paper, empirical data is drawn from the analysis of textual material derived from 
transcripts from audio interviews and text messages. The data was gathered using WhatsApp 
messaging and audio as an aspect of CMC. In this section, I present meanings articulated through 
interviews and generate nuances and perceptions derived from five themes: CMC formats in use, 
learning resources and E-library, access to internet and affordability, SIDE mode interactions 
and finally, I make comparisons to  face-to-face interactions. The coded themes were arrived at 
following steps outlined in (Table 2 above). From the point of CMC learning and SIDE mode 
perceptions, the textual analysis expose meanings within these coded themes that occur from 
nuances of users interpretations of experiences of their transition from face-to-face to online/e-
learning.  The outcomes give a variety of significant interpretations of discourses on  challenges 
and gains of CMC during the COVID-19 lockdown period in Kenya. Further, findings are 
indicators of learning solutions against disruptions to physical classes in the academic calender. 
In addition to a logical sequence recognizing established themes in the steps of textual analysis 
(Table 2 above). The steps are practical in retrieving nuances and meanings from texts. I treat 
responses from the interviews with Saint Pauls’s and Daystar University CMC users as one data 
set, and apply aspects of texts as my unit of analysis and interviews as my research strategy. I 
draw on the work of Norman Fairclough (2004) to expose five coded themes of analysis as 
highlighted above. I am interested in how these themes provide frames of interpretation of 
experiences and observations of CMC and SIDE Mode aspects of learning in COVID-19. The 
selection of themes as theorized in Fairclough (2004), stress on interpretative aspects of texts as 
established earlier. I look at the  production of texts from interviews and how user’s voices 
become alive in texts. The interviews process portrays a specific methodological strategy: 
“letting the voices speak”, relating to aspects of media interviews (Radoli 2019, 99). Table 3 
below summarizes interpretation of themes using both positive and negative nuances. 
 

Table 3. Users Experiences of CMC & SIDE mode COVID-19 Lockdown 
 
Coded Themes 
 

Negative Nuances Positive Nuances 

CMC Formats in Use - Outside and technical interruptions 
- Transition was not smooth, but adaptable overtime 
- Impracticable for technical classes, video, Radio, 

Film, Photography production 
- Poor user experience 
- Fluctuations in the e-learning portals 

-Easy and adaptable  
-Video-conferencing and audio features 
enhanced learning 
-A thrilling experience for enthusiasts of 
online/e-learning 
- The semester progressed despite Covid-
19 lockdown 

Learning Resources /E-
Library 

-Tutors need to summarize instructional material 
-Universities are charging the same fees as face-to- 
face classes which discouraged most students joining 
new semester in lockdown. Its is a rip off. 
- Learners are more accustomed to physical library 
- Limited borrowing of material 
 

-Access of online resources from the 
comfort of home/offices, parks 
- Lecture notes/source material are 
distributed on many CMC platforms 
-Variant platforms to creative and produce 
learning content, power points, video, 
audio, live-stream 

Access to 
Internet/Affordability 

- Many learners could not afford sustainable Internet 
connectivity 
- Power outages, lack of back-up generators in private 
set-ups unlike University set-ups 
- Lack of University support with Internet 
connectivity and costs 
- Learners in remote locations were disadvantaged 

- Learners with stable Internet engaged 
smoothly 
- Tutors adapted quickly to transition 
- CMC platforms are futures for University 
online learning and accessibility 
- Universities devised modalities to 
develop course guidelines and training for 
CMC learning experiences 

SIDE MODE/Interactions - Laxity and informal approach to learning situations 
- Learning becomes a formality, learners can switch 
on and off at will 
Ghost learners on zoom video conference, with 
possibility to switch off video 
- Psychological and emotional appeal could 
manipulate to influence users 

- Reserved learners opened up online and 
participated, through direct questions to 
tutors, messaging and audio 
- Conversations can be picked up later, I.e 
on WhatsApp 
- Creative ways of teaching and appealing 
to learners, emojis, anecdotes, chats, videos 
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Comparison to Face-to- 
Face interactions 

- No closer interactions with tutors in CMC 
- Working students find balancing online learning and 
work a challenge 
- With e-learning concentration is hard to achieve and 
there are a lot of distractions. 
- Learners undergoing any other difficulties e.g. they 
are tired, they can’t concentrate, they are facing 
human challenges of any nature e.t.c, are not 
adequately addressed. 
- Online/e-learning is artificial.  

- Faster learning and understanding in 
CMC 
- Ease in attending classes  accessed  from 
work, home or whichever destination that 
one is  in. 
- In face-to-face learning there is 
engagement and concentration. 
- CMC is  a better alternative to complete 
lack of learning 
-Face-to- face brings out the aspect of 
social life, unlike online. 
- Face to Face is real  

Source: Author (2020) 
 
Discussion 
 
From the qualitative data gathered from interviews with users of computer mediated 
communication in the two private University set-ups( Daystar and St. Paul's), it is evident that the 
transition from classroom interactions to online/e-learning scenarios was challenging in the 
beginning. Universities had not invested in the utilization of existing online portals, which were 
basically designed for faculty to process grades and interaction for students registration and 
monitoring progress. This had left most tutors less engaged online and dependent on classroom 
formats and pedagogical approaches. There was little or no training for tutors, for instance, 
Daystar and Saint Paul's Universities have both had an existing e-learning module, but a few 
members of the faculty utilized it before COVID-19.  

“The transitions felt rushed and unprepared for. The weakest point was the lack of training 
for lecturers and students, the week prior to the closure. The faculty were not given clear 
guidelines on how to go about this. Luckily, I have used e-learning before and I was able to kick 
of my classes with ease. However, the system was quite frustrating because during class sessions 
we kept being bumped out the class sessions had to wait to re-connect” (Nellius Kareri, Tutor 
Daystar University 12th  July 2020). 
 This view confirms the existence of a lethargic approach to teaching online before 
COVID-19. Emphasis on electronic learning was concentrated on the use of projectors and 
courses in  ICT and media production. The Universities under study had distance learning 
programmes, but the design and approach were different from the intensity which online lectures 
demanded. Public Universities are not a focus for this study, and their experiences were not 
studied. However, in private Universities studied, it took up to three weeks after lockdown 
measures for the specified Universities to create separate websites or to update e-learning portals. 
On the other hand, public Universities which form a broader base for University education in 
Kenya, struggled to get online (Nganga, Waruru, Nakweya 7th May 2020). By the time of writing, 
a large number were still trying to find modalities to progress with the academic calender. 
Daystar and Saint Paul's Universities made the transition fairly swiftly, despite insufficient  
support to tutors and learners. For instance, in Daystar until the fourth week, some learners had 
not logged in for classes. At Saint Paul's, the University administration quickly allowed and 
guided lecturers through variant forums that worked for learners. This included: sending notes 
and lecture materials via emails, using WhatsApp platforms. In Daystar University, concentration 
was more on official e-learning platforms to enable monitoring of progress in early weeks of 
CMC  transition. The University pegged some of strategies on the Commission of University 
Education (CUE)  stipulations on quality academic curriculum. However, this was skewed, 
heralding a brisk move to set-up an an ICT and counselling task-force to address both technical 
and psychological questions.  

For instance, the Daystar University Vice Chancellor employed CMC modes such as 
YouTube and Facebook updates to offer moral support to the University body (Daystar VC 
Address 2020). From interviews and observations, this paper found that the cost of Internet 
interfered with quality of learning, some learners could not sustain Internet bundle costs for 
participating on platforms like Zoom.  
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“The challenge has been the issue of power outage and bundles. In school WiFi is paid for 
and there is a back-up generator to deal with power problems. When doing classes from home, 
you are responsible for power and also responsible for WiFi. Just-in-case you have an issue with 
your WiFi provider then you are stuck there and cant do nothing. When power goes off at home 
and your gadget was not charged then you are in for a rude shock (Felix Maringa, Learner 
Daystar University, July 13th  2020). 

There were other cost effective ways of utilizing the platform, like logging in without video. 
However, most learners reported that the cost factor limited a one-on-one engagement on Zoom. 
Tutors were left to deal with both technical and emotional challenges that learners had been 
suddenly submerged into. It called for acts of humanity, being sensitive and understanding to the 
needs of specific students. Tutors interviewed were aware that some learners were struggling and 
resorted to cheaper free formats, particularly, WhatsApp or Google Meet.  

“I had a better experience with one class, Digital Journalism where the use of  computers 
greatly enhanced our experiences. It was easier for students to share their videos, podcasts, and 
photo stories for the rest to critique. The class was very small, only 10 students, so we had 
frequent and sufficient interaction like we would have had in the face-to-face set up” (Anne 
Anjao,  Adjunct Tutor, Daystar & Saint Paul's Universities). 

While it was expected that the Universities would facilitate technological needs in the 
transition, it was observed the cost implication and financial uncertainties posed during the 
COVID-19 scenario, limited much of the support. Whilst most public Universities cut faculty pay 
by 40% (Kigotho 25th May 2020), private Universities progressed online through increasing 
faculty work-load and reducing the number of adjunct lecturers. In the Kenyan context, this 
meant  that adjunct tutors lacked financial emoluments for long periods, including costs that 
would facilitate provision of Internet bundles, given a limited or barred access to University 
premises.  

To cope and keep learners motivated, tutors devised ways to sustain classes and keep 
learners occupied. From experience gathered for this study, tutors who had no Internet access 
were forced to install home Internet despite financial constraints to keep up with the lectures.  Of 
the two Universities surveyed, Saint Paul’s was deemed least expensive since tutors were allowed 
to adapt cheap but functional CMC formats including: WhatsApp classes and and sharing notes 
on email.  
 Students from middle class family love the experience, but not all can afford the Internet 
costs. Those who have problems are struggling and need to have Internet bundles. When we re-
open, we propose that we shall continue with virtual learning. In the beginning, it was difficult, 
but there have been quick adjustment and growing online numbers. CMC should go on forever. 
We should allow the blended mode of studies” (Dr. Faustin Chongombe, Head of Department St. 
Paul’s University- July 13, 2020). 
 Comparatively, Daystar University approach to interactive and practical learning was 
found expensive, in terms of Internet costs for video-conferencing and graded group discussions. 
Despite challenges in transitioning to CMC and SIDE mode variations, tutors carried on the 
semester, from its mid-point at the time of the lockdown and towards expected physical opening 
proposed for September 2020 (Daily Nation July 3rd 2020). Learners interviewed observed that 
while, there were efforts to cope with COVID-19 related technical and emotional challenges 
CMC discussions were skewed,  some students got away with limited  participation.  

“Face to face is real, online I find it artificial. It’s although a better alternative as completely 
without. Face to face remain the best option because it includes also human interactions and it’s 
real time in all aspects. Which means when the students are undergoing any other difficulties eg. 
they are tired, they can’t concentrate, they are facing human challenges of any nature etc” 
(Andrew  Kandia, Student Saint Pauls University, July 12 2020). 

Learners who rushed with their families to the rural areas due to  fear of rising COVID-19 
infections were locked away following government measures and endured poor and costly 
Internet connectivity.  
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Conclusions 
 
This paper has attempted to showcase experiences of the transition from face-to-face interactions 
to online/elearning (CMC)  modes in two Universities in Kenya. These experiences may not be a 
representation of the scenario in all institutions of higher learning in Kenya, yet it serves as a 
mirror on efforts and gaps within switching to SIDE mode and the adaptation of CMC in 
situations of higher learning. For instance, it was observed that the University interactive 
discussion portals needed to be improved to address gaps that existed in higher education. Basing 
on the result, I conclude that institutions studied, made quick transitions within their capacities to 
create user effective CMC portals. The platforms adapted different CMC functions that made e-
learning easier. However, adjustments are required to make user-friendly interface portals. For 
instance, in this study, Saint Paul's University, which had a near non-functional online portal, 
quickly adjusted and has since upgraded to full throttle CMC models. From the process, I 
conclude that despite earlier transitional challenges from face-to-face interactions, these 
Universities maintained high level examination integrity. There were new adaptations and 
experiments with open book examinations however, some learners preferred traditional 
examination approaches, in a formal spaced setups. Notwithstanding cost implications, most 
users preferred CMC approaches to e-learning.  In this case, CMC is more practical and provide 
discussant facets important in developing independent learning, rather than traditional tutor 
centred methods. The interactions were not limited to learning process, but  utilized other CMC 
formats. In sum, the approach to CMC and SIDE mode gives endless possibilities beyond 
COVID-19. Beyond COVID-19, learners must refrain from viewing tutors as custodian of 
knowledge, and become creators of knowledge. CMC and SIDE mode modalities in the COVID-
19 experience, present a new paradigm shift, an opportunity to explore the Internet and enrich the 
learning experience. 
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ABSTRACT: The COVID-19 pandemic influenced the whole year of 2020, and it is still a determinative 
factor in everyday decisions. The schools and workplaces - where possible - moved to people's homes, 
changing the way humans used to operate in the last century. It affects almost every country on Earth, 
while this is only the first wave of the pandemic. Not even the researchers know when it will end, what the 
solution will be, or whether a vaccine will be found. The research focuses on this pandemic, limited to the 
European Union's territory, but also includes the following four countries: Iceland, Norway, Switzerland, 
and the United Kingdom. The countries in this region had different approaches and results regarding the 
coronavirus. This paper aims to define the most critical social and economic determinants (e.g., GDP, 
Healthcare expenditure, median age, Hofstede's dimensions), which have the highest impact on the 
number of confirmed COVID-19 Cases and Deaths. The paper highlights these factors by using the 
Ordinary Least Squares (OLS) regression model, creating the equations that define the number of cases 
and deaths. 

KEYWORDS: COVID-19, OLS regression, European Union, Healthcare, Hofstede 

Introduction 

The World Health Organization was informed about the first case of “viral pneumonia” by Chinese 
authorities on 31st December 2019. This case was followed by significant growth in patient numbers 
in the upcoming days. On 9th January 2020 was reported that a novel coronavirus causes the 
outbreak, today called COVID-19 (WHO 2020a). 

On 13th January, the first COVID-19 case was confirmed outside of China, in Thailand. 
There are 59 cases in China and 1 in Thailand. 

On 14th January, WHO presented: there is a possibility for human-to-human transmission. 
On 21st January, the first confirmed American coronavirus case was reported. 
On 24th January, three confirmed cases were reported from France; all of the patients 

traveled from Wuhan. There are 897 cases: 882 in China, 2 in Japan, 3 in Singapore, 2 in South 
Korea, 1 in Taiwan, 4 in Thailand, 2 in Vietnam, and 1 in the US. 

On 30th January, the WHO declared a public health emergency of international concern 
(PHEIC) because of the coronavirus, but still not recommended limits in international travel or 
trade. At this moment, there were 7,734 confirmed cases in China and 98 cases in 18 other 
countries, including 8 cases of human-to-human transmission in four countries (Germany, Japan, 
Vietnam, USA) (WHO 2020b). 

On 11th March they categorized the COVID-19 as a pandemic. Till this day 118,319 people 
got infected (80,955 in China) and 4,292 people lost their lives (3,162 in China). 

Until 1st July, there were 10,357,662 cases and 508,055 deaths because of the coronavirus, 
not to mention the deaths connected to the lockdowns and that the doctors stopped seeing 
patients. 

In the analyzed countries, which include the European Union, Iceland, Norway, 
Switzerland, and the United Kingdom on 1st July, there were 1,639,858 cases and 178,804 
deaths. The results imply a 10.9% death ratio, but the countries have different results in fighting 
the COVID-19. The research tries to find the important social and economic factors which can 
explain these differences (Our World in Data 2020a,b). 
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COVID-19 in Europe 
	
The first case of COVID-19 in Europe was reported on 24th January. Since that date, the countries 
tried different approaches to defeat the virus. The following table (Table 1) presents the countries 
with the date of their first COVID-19 case, the date of the first national recommendations, and the 
localized or national lockdown date. 

Table 1. Countries with their first cases and dates of applied governmental interventions 

Country First coronavirus 
case 

First national 
recommendation 

Localized 
lockdown applied 

National 
lockdown applied 

Austria February 25 March 13 - March 16 

Belgium February 4 March 12 - March 17 

Bulgaria March 8 March 13 March 16 March 18 

Croatia February 25 - - March 19 

Cyprus March 9 March 15 - March 24 

Czechia March 1 - - March 16 

Denmark February 27 March 13 - March 18 

Estonia February 27 March 13 - March 30 

Finland January 29 March 16 March 28 - 

France January 24 March 8 - March 17 

Germany January 27 March 18 March 20 March 23 

Greece February 26 March 11 March 17 March 23 

Hungary March 4 March 11 - - 

Iceland February 28 March 15 - - 

Ireland February 28 March 12 - March 28 

Italy January 31 - February 21 March 12 

Latvia March 2 March 13 - - 

Lithuania February 28 March 13 - March 24 

Luxembourg February 29 - - March 15 

Malta March 7 March 11 March 28 - 

Netherlands February 27 March 15 - March 23 

Norway February 26 March 12 March 16 - 

Poland March 4 March 12 - March 24 

Portugal March 2 March 12 - March 19 

Romania February 26 March 12 - March 23 
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Slovakia March 6 March 9 - March 15 

Slovenia March 5 March 12 - March 16 

Spain January 31 March 9 - March 14 

Sweden January 31 March 11 - - 

Switzerland February 25 - - March 13 

United Kingdom January 31 March 22 - March 23 
BBC.com devex.comSource: Based on the  and  data 

	
Based on the most robust governmental intervention applied, three groups can be created. The first 
group contains 24 countries, which initiated national lockdowns. The second group belongs to 3 
countries (Finland, Malta, Norway), where only localized lockdowns were applied. The countries in 
the last group (Hungary, Iceland, Latvia, Sweden) operated only with national recommendations. 
However, there are also differences in this group, because, for example, Hungary closed the schools 
and universities, while in Sweden, no such action was put into effect. 
 
Materials and methods 
 
In order to find influential factors, the method of OLS regression was used. Based on the lecture notes 
of Shalabh, a regression model presents the connection between a dependent and one or more 
independent variables. A regression model contains the following: dependent or study variable, a 
parameter called intercept term (which is constant), the error component (which presents the failure of 
the data to lie on a straight line and with this the difference between the true and observed value of the 
dependent variable) and the regression coefficients (which give the slope parameter of every 
independent variable. 
 
y = 𝛽0 + 𝛽1X + 𝜀 (1) 
Var(y) = 𝜎2 (2) 

 
Where y is the dependent variable, 𝛽0 is the constant, 𝛽1 is the regression coefficient, X is the 
independent variable, and 𝜀 represents the error. We assume that 𝜀 is independent and identically 
distributed random variable, with a constant variance 𝜎2. 

When 𝛽0, 𝛽1, and 𝜎2 are known, the model is complete. The values can be determined after, 
for example, using the Ordinary Least Squares method. 

The OLS method estimates the relationship between the dependent and independent 
variables by “minimizing the sum of the squares in the difference between the observed and 
predicted values of the dependent variable” (Encyclopedia.com, 2020). 

The dependent variables are either the Confirmed COVID-19 Cases or the Confirmed 
COVID-19 Deaths in the later presented models. Based on the type of data, cross-sectional 
regression can be created, which means that the data collected, so the dependent and independent 
variables are associated with the same period or point in time. The variables' presented values 
were collected on 1st July 2020, and every result is based on the previously mentioned 31 country 
observations. The data is based on the following statistics: CIA Factbook data for each country 
(CIA Factbook 2020a - 2020ae), World Bank data for each country (World Bank n.d.), Eurostat 
(n.d.), Hofstede country comparison (Hofstede Insights n.d.), and the WHO (Global Health data 
repository 2020). During the analysis, the Gretl statistical software was used. 
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Data for the models 
	
The following data was used for each country in order to create the OLS regressions: 

• Economic factors 
o GDP per capita 
o Healthcare expenditures in GDP percent 
o Healthcare expenditures per capita 

• Social factors 
o Population 
o Population density for km2 
o Dependency ratio: It contrasts the ratio of youths and the elderly to the working-age 

group (ages 15-64). The increasing proportion of elderly and youths increases the 
value of the dependency ratio. 

o Median age 
o Sex ratio: the number of males to females 
o Hofstede’s cultural dimensions 

▪ Power Distance: how the less powerful members accept, that the power is 
distributed unequally. 

▪ Individualism: the degree of interdependence between the members of 
society. 

▪ Masculinity: the motivation behind the actions is working to be the best. 
▪ Uncertainty avoidance: how threatened the citizens are by unknown 

situations. 
▪ Long term orientation: how the society links to its past. 
▪ Indulgence: how much people try to control their desires and impulses. 

• Healthcare factors 
o Obesity in the percentage of the population 
o Curative care beds per capita 
o Physicians per capita 
o Hospital beds per capita 
o Number of confirmed COVID-19 Cases 
o Number of confirmed COVID-19 Deaths 
o Number of confirmed COVID-19 cases per capita 
o Number of confirmed COVID-19 deaths per capita 

• Environmental factors 
o Air pollution: A higher level of pollution indicates increasing mortality from 

respiratory infections and diseases, lung cancer, and selected cardiovascular diseases. 
 
Influencing factors for the number of cases 
	
There were many independent variables collected, between the variables (e.g., GDP and size of the 
population), the problem of multicollinearity appeared, so two different models were created. 

Both models try to answer the following question: What influences the number of COVID-
19 cases in Europe? 

The first model contains the population's size and does not contain the previously happened 
COVID-19 deaths; the second model is the reverse of the first model. 

 
The model containing the size of the population 
After excluding the insignificant factors, Table 2 contains the result. 
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Table 2. Model of the cases with the population 

Variable Coefficient Std. error T-ratio	 P-value	 	

const.	 -50580.7	 51209.2	 -0.9877	 0.3324	 	

Population	 0.00358873	 0.000227249	 15.79	 7.68e-15	 ***	

Obesity	 429465	 211136	 2.034	 0.0523	 *	

Hospital bed per 
capita	 -2.37397e+07	 3.98930e+06	 -5.951	 2.80e-06	 ***	

Long term 
orientation	 1102.89	 367.937	 2.997	 0.0059	 ***	

Source:	Gretl	output	
 
In the form of an equation: 

 
Number of COVID-19 Cases = -5.06e+04 + 0.00359*Population + 4.29e+05*Obesity - 
2.37e+07*Hospital bed per capita + 1.10e+03*Long term orientation (3) 

 
From the results, the following statements can be determined. The number of cases will increase if the 
population, the ratio of obesity in the given population, or the long-term orientation level increases. 
The hospital beds per capita decreases the number of COVID-19 cases. 

The R2 = 0.9148 and the adjusted R2 = 0.9017, so the model is suitable for global 
forecasting. 

The value of the Akaike information criterion decreased during the exclusion of variables. 
Based on the Variance Inflation Factors (VIF) results, there is no collinearity problem present. 
The White-test statistic results are 14.349, with p-value 0.4240, which means there is no 
heteroskedasticity present in the model. 

 
The model containing the number of COVID-19 deaths 
After excluding the insignificant factors, Table 3 contains the result. 

Table 3. Model of the cases with the number of COVID-19 deaths 

Variable Coefficient Std. error T-ratio	 P-value	 	

const.	 -453804	 216860	 -2.093	 0.0467	 **	

Confirmed 
COVID-19 Deaths	 7.14452	 0.427655	 16.71	 4.49e-15	 ***	

Dependency ratio	 −2634.60	 1245.07	 −2.116	 0.0445	 **	

Median age	 9907.92	 2613.28	 3.791	 0.0008	 ***	

Sex ratio	 239101	 132100	 1.810	 0.0823	 *	

Air pollution	 −3461.69	 1369.25	 −2.528	 0.0182	 **	
Source:	Gretl	output	
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In the form of an equation: 
 
Number of COVID-19 Cases = -4.54e+05 + 7.14*Confirmed COVID-19 Deaths - 
2.63e+03*Dependency ratio + 9.91e+03*Median age + 2.39e+05*Sex ratio - 3.46e+03*Air 
pollution (4) 

 
Based on these results, the previously happened COVID-19 Deaths, median age, and sex ratio 
increases the number of cases, while the dependency ratio and air pollution decreases. Interestingly, 
air pollution decreases the number of cases, but for example, people wear masks often in the highly 
polluted countries, that could be a reason behind the negative correlation between the number of cases 
and this variable. 

The R2 = 0.9304 and the adjusted R2 = 0.9165, so the model is suitable for global 
forecasting. 

The value of the Akaike information criterion decreased during the exclusion of variables. 
Based on the results of the VIF, there is no collinearity problem present. The White-test statistic 
results are 29.656, with p-value 0.0756, which means there is no heteroskedasticity present in the 
model. 

 
Influencing factors for the number of deaths 
 
The question to be answered: Which factors influence the number of COVID-19 deaths in the 
European countries? 

After excluding the insignificant factors, Table 4 contains the result. 

Table 4. Model of the deaths 

Variable Coefficient Std. error T-ratio	 P-value	 	

const.	 −250133	 84476.4	 −2.961	 0.0072	 ***	

Individualism	 220.446	 110.264	 1.999	 0.0581	 *	

Masculinity	 207.783	 77.0948	 2.695	 0.0132	 **	

Indulgence	 −406.840	 153.339	 −2.653	 0.0145	 **	

Dependency ratio	 1078.83	 458.355	 2.354	 0.0279	 **	

Median age	 1550.94	 882.970	 1.756	 0.0929	 *	

Sex ratio	 140247	 62082.4	 2.259	 0.0341	 **	

Curative carebeds 
per capita	 −3.84786e+06	 1.80151e+06	 −2.136	 0.0441	 **	

Number of cases 
per capita	 2.60144e+06	 932876	 2.789	 0.0107	 **	

Source:	Gretl	output	
 

In the form of an equation: 
 

Number of COVID-19 Deaths = -2.50e+05 + 220*Individualism + 208*Masculinity - 
407*Indulgence + 1.08e+03*Dependency ratio + 1.55e+03*Median Age + 1.40e+05*Sex ratio 
- 3.85e+06*Curative care beds per capita + 2.60e+06*Number of cases per capita (6) 
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As can be seen, the level of individualism and masculinity, dependency ratio, median age, sex ratio, 
and the number of COVID-19 cases per capita increases the number of deaths, while the level of 
indulgence and the number of curative care beds per capita decreases the COVID-19 deaths. 

The R2 = 0.6282 and the adjusted R2 = 0.4930, which is not as high as in the previous 
models because it does not contain the GDP or the population size 

The value of the Akaike information criterion decreased during the exclusion of variables. 
Based on the results of the VIF, there is no collinearity problem present. The White-test statistic 
results are 19.407, with p-value 0.2481, which means there is no heteroskedasticity present in the 
model. 

 
Conclusion 
	
In order to find the previously presented models, also many others were created. There is a common 
thing among all of the models, which was very interesting: the number of physicians or the number of 
physicians per capita never became significant during the calculations. 

Another interesting fact is that social factors were more significant than any other type of 
factor in calculating the number of deaths. Based on the news, it is not a big surprise because 
people's attitude determines the level of social distancing and the level of wearing a mask. 

As expected, based on the knowledge the physicians collected, the higher the median age 
or, the fewer hospital beds the countries have, the higher the number of COVID-19 cases and 
deaths. 
 
Discussion 
	
Based on the collected data, the following research can be completed, which considers the delay 
between the appearance of the first COVID-19 case and the governmental action. Besides, more 
broad research can be created involving the data of more countries on other continents too. 
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ABSTRACT: In the context of the need to implement on the Romanian territory specific measures to 
prevent the epidemiological spread generated by the evolution of the global pandemic with Sars-Cov-2 
virus, we drew attention through this study to the sanctioning instruments invested to apply them amidst 
civilian population. So, firstly we point out the lack of clarity and foresight of the sanctioning normative 
acts adopted as a matter of urgency by the Romanian Government as the exceptional legislator that can 
lead to errors in completing the reports of ascerting and sanctioning petty offences, errors that are likely to 
cause mischiefs to individuals who came into contact with state agents during the emergency state. 
Secondly, we evidentiate the potential effects that the declaration of unconstitutionality for the legal 
provisions regarding the sanctioning regime of the deeds committed in connection with the declaration of 
the emergency state on the Romanian territory might have, respectively the potential expenses that the 
state will be required to pay to the citizens sanctioned for misdemeanors generated by the contestation in 
front of judiciary courts of the sanctioning reports, thus failing to achieve the preventive and repressive 
purpose of the measures initially generated. 

KEYWORDS: emergency state, misdemeanor, unconstitutionality, legislative anachronism 

Introduction 

In relation to the measures adopted by Romanian authorities through establishing exceptional 
conditions in order to prevent the communitary spread of SARS-CoV-2 coronavirus infection, given 
that these measures were aimed at restricting the exercise of fundamental rights, through instruments 
that declaratively were considered to pursue a legitimate purpose, necessary and proportionate to the 
crisis situation (Paragraph (8) of Presidential Decree no. 195/2020 Preamble), we seek to highlight 
through this study, the difficulties reported in terms of contraventional law sanctioning framework 
operable during the state of emergency established in Romania. 

For this, we will carry out an antithetical analysis between the coercive attribute of the state 
authority which through normative instruments creates a limiting environment of the citizens 
fundamental rights and freedoms exercise, arising from their justified restriction in relation to the 
primacy of guaranteeing a climate of security and safety for each of the Romanian citizens and 
the deficient means that the state authorities are committed to apply, this being the case of the 
contraventional law in the matter.  

Evolution of the contraventional regulatory framework during the emergency state 

Taking into account the sanctioning regime of the individual at the time of establishing the state 
of emergency on the Romanian territory (Article 1 of Presidential Decree no. 195/2020), we 
show that on 16.03.2020, according to the provisions of art. 28 of Government Emergency 
Ordinance no. 1/1999 regarding the state of siege and the state of emergency, corroborated with 
the provisions of art. 9 para. (1) of the same normative act, the individual's failure to respect the 
obligation established in GEO no. 1/1999, in the related normative acts, as well as in the military 
ordinances or orders, specific to the established state of emergency, constitutes a petty offence 
and is sanctioned with a fine from 100 to 5,000 lei, to these illicit deeds being applied the general 
framework regarding the legal regime of contraventions, constituting an aspect of interest the fact 
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that, according to art. 28 para. (1) of Government Ordinance no. 2/2001, the offender can pay, 
within maximum 15 days from the date of handing over or communicating the report, half of the 
minimum fine provided by the normative act (...). 

Complementary to these provisions, we point out that in accordance with art. 4 para. (2) of 
the Presidential Decree no. 195/2020, to which, based on objective evaluation criteria, the 
Minister of Internal Affairs decides emergency measures by means of military ordinance, towards 
individuals, a series of prohibitions and obligations were gradually introduced, among which we 
mention: it is forbidden for isolated persons at home, quarantined or hospitalized, as a measure to 
prevent the spread of COVID-19, to leave the location where they were placed, without the 
approval of the competent authorities (Art. 8 para. (1) of Militrary Ordinance no. 1/2020 - initial 
form); between 22.00 and 6.00 o'clock, the movement of persons outside their home / household 
is allowed only for justified reasons (Art. 5 para. (1) of Militrary Ordinance no. 2/2020); the 
movement of all persons outside the home / household is prohibited, with some exceptions (Art. 1 
of Militrary Ordinance no. 3/2020). 

Moreover, taking into account the exceptionally unpredictable context targeting the general 
public' interest, the Romanian Government, in its capacity as an extraordinary legislative body 
(Art. 115 para. (4) of Romanian Constitution), adopts a normative act with repercussions in terms 
of misdemeanors, motivated by the need to establish preventive and coercive measures 
(Paragraph (6) of Government Emergency Ordinance no. 34/2020 Preamble) sufficient to direct 
the public to adopt responsible behavior in order to limit the epidemiological spread. 

Therefore, considering the entry into force of art. I point 1 of GEO no. 34/2020 provisions 
in 3 days from the date of publication in the Romanian Official Journal (Art. III of GEO no. 
34/2020), respectively on 03.04.2020 (Art. 12 para. (1) 2nd thesis of Law no. 24/2000) starting 
with this date, art. 28 of GEO no. 1/1999 is amended, establishing that non-compliance by 
individuals with the obligation established in GEO no. 1/1999, in the related normative acts, as 
well as in the military ordinances or orders, specific to the established state of emergency, 
constitutes a misdemeanor and is sanctioned with a fine from 2,000 to 20,000 lei. 

However, it is a point of interest that the other provisions of GEO no. 34/2020, according to 
the norms of legislative technique, enters into force on the date of publication in the Official 
Journal, respectively on 31.03.2020 (Art. 12 para (2) of Law no. 24/2000). 

In this regard, we note that according to the amendments made to the Emergency 
Ordinance no. 1/1999, through art. I points 3 and 4 of the amending normative act, the offender 
may pay, within maximum 15 days from the date of handing or communication of the report, half 
of the amount of the fine applied by the ascertaining agent (...), to the misdemeanors provided in 
art. 28 being applicable the provisions of GO no. 2/2001, only if it does not contradict the 
provisions of GEO no. 1/1999. 

To the normative provisions previously seen, we point out three aspects likely to have 
raised difficulties and will continue to do so for legal practitioners, and last but not least, for 
ascertaining agents, even considering the declaration of unconstitutionality in integrum of the 
amending normative act, as we will detail below. 

On the one hand, the normative act amending and supplementing GEO no. 1/1999 
establishes derogatory lines from the general normative framework in contraventional law, 
stating a contradiction with the provisions of art. 4 para. (2) of GO no. 2/2001, according to 
which in urgent cases, the provisions of the normative acts establishing and sanctioning the 
contraventions enters into force within a period of not less than 10 days from the date of 
publication, the provisions of art. I point 1 of GEO no. 34/2020 entering into force in 3 days from 
the date of publication. 

For this reason, insofar as it is found that in actual situations of maximum urgency, the term 
of 10 days provided in the general norm does not satisfy the concrete requirements of the 
competent public bodies in order to exercise the state authority, we consider the provisions of GO 
no. 2/2001 taken into account obsolete, and consequently, requiring their modification or even 
their repealing. 
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On the other hand, in view of the estranging from the preventive-educational nature of the 
misdemeanor' sanctioning, in disagreement with the general provisions in the matter, the 
amending provisions rule in the sense of the perpetrator's ability to pay half of the assessed fine's 
amount, and not half of the minimum fine provided by the normative act, as stated by art. 28 
para. (1) of GO no. 2/2001, which together with the exponential increase of the sanctioning 
limits, rather emphasizes the repressive and punitive role of the sanction, with direct 
consequences in the perpetrator's wealth. 

Last but not least, we point out the uncertainties with which the competent personnel to 
ascertain and sanction petty offences in the spectrum of those considered above were concretely 
faced. Thus, if until 31.03.2020 the provisions of GEO no. 1/1999 with the initial sanctioning 
limits (from 100 to 5,000 lei) could be applied, with the mention that the perpetrator could pay, 
within maximum 15 days from the report handing or communication date, half of the minimum 
fine provided by the normative act, in the time interval between 31.03.2020, inclusive - 
02.04.2020, inclusive, the limits of the fines provided by GEO 1/1999 remain unchanged, but the 
amendment regarding the payment of half of fine' amount applied by the agent enters into force, 
and starting with 03.04.2020 (until the declaration as unconstitutional in its entirety of GEO no. 
34/2020), operating both these provisions regarding the possibility of payment and the increase of 
the fines' amount (from 2,000 lei to 20,000 lei). 

To these considerations, we can imagine the hypothesis according to which such erroneous 
completions of the sanctioning papers in the stated intervals, can lead to the annulment in front of 
judicial courts of such reports, with the consequence of patrimonial liability of the issuing units / 
ascertaining agents, considering the obvious prejudice created for the petty offender by the wrong 
entry of information’s in the report' form, in case of inoperability / omission of applicability of 
the stipulations by which the unconstitutionality of the sanctioning provisions from GEO no. 
1/1999 was stated. 

 
Unconstitutionality of sanctions applied during the state of emergency 
	
Taking into account the lack of predictability of the sanctioning norms of GEO no. 1/1999, was 
raised an exception of unconstitutionality for the provisions of art. 28 of GEO no. 1/1999, as well 
as for GEO no. 34/2020 in its entirety, in its reasoning, the People's Advocate showing that (...) in 
the case of misdemeanors, the legislator must clearly and unequivocally indicate their object in 
the very content of the legal norm or so it can be easily identified (...), having in view that the 
corroboration of art. 28 and art. 9 from GEO no. 1/1999 does not incriminate an actual deed and 
that there are no minimum objective criteria for the petty offenses sanctioning (People's Advocate 
2020, 7-8). 

At the same time, it is shown that the legislator has a positive obligation to regulate clear 
texts that provide exact legislative solutions, the sanctions applied imposing a proportional 
dosage to the deed gravity (People's Advocate 2020, 10), by way of improving the repressive and 
preventive nature of such sanctions (Romanian Constitutional Court 2018, para. 23), moreover, 
disruption mechanisms of individual rights by state bodies requiring sufficient accessibility, 
accuracy and predictability (ECHR 2020, para. 48). 

Consequently, the constitutional forum admits the exception of unconstitutionality, 
establishing that the provisions of art. 28 of GEO no. 1/1999, as well as GEO no. 34/2020 as a 
whole are unconstitutional, noting that the provisions in question (...) impose a general obligation 
to comply with an indefinite number of rules, difficult to identify, and establish sanctions without 
incriminating actual deeds, ruling that inaccuracy of the normative text violates the fundamental 
rights to a fair trial and the right to defense (Romanian Constitutional Court 2020, para. 152-153). 

Therefore, according to the provisions of art. 147 para. (1) of the Romanian Constitution, 
the provisions found to be unconstitutional cease to have legal effect within 45 days after the 
publication of the decision in the Official Journal, during this time, the provisions found to be 
unconstitutional being lawfully suspended. That was being started with 13.05.2020 the provisions 
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of art. 28 of GEO no. 1/1999, as well as those of GEO no. 34/2020 are lawfully suspended, and 
ceased its legal effects starting with 27.06.2020. 

To the asserted findings, we point out that in relation to the constitutional context, although 
the declaration of unconstitutionality of the sanctioning provisions regarding the state of 
emergency took place on 06.05.2020 (Romanian Constitutional Court 2020, letter B), until the 
date of publication, respectively until 13.05.2020 they remained valid, the competent bodies to 
ascertain and apply sanctions facing an obsolete legislative instrument, but applicable in the 
mentioned period of time, not being justified the thesis according to which, in the considered 
interval of time, the ascertaining agents could have applied the initial fine limits provided in GEO 
no. 1/1999 (Ursuța 2020, 3rd footnote). 

Also, given that on 15.05.2020 the state of emergency established on the Romanian territory 
ceases (Art. 1 of Presidential Decree no. 240/2020), but starting with 18.05.2020, is established the 
state of alert (Art. 1 of Government Decision no. 394/2020), the applicable contraventional regime 
being established by Law no. 55/2020, we note the legislative vacuum in contraventional law in the 
time period from the expiration date of the emergency state, until the state of alert establishment, 
being undeniable that in that frame of time the public bodies were widowed by the necessary tools to 
exercise the state authority in order to limit epidemiological spread.  

In another train of thoughts, given that the 15-day time limit available to the offender to file 
a complaint against the sanctioning report (Art. 31 para. (1) of GO no. 2/2001) is a limitation 
period, which does not start to run during the state of emergency (Art. 62 of Presidential Decree 
no. 240/2020), it turns out that the fined individuals will have 15 days from the ceasing date of 
the emergency state in order to file a misdemeanor complaint, the sanctioning reports issued 
during the state of emergency not constituting enforceable executory titles during this period of 
time (Ursuța 2020). 

However, the unconstitutionality imposition of the sanctioning provisions specific to the 
state of emergency opens the way to formulating court complaints against all the reports 
ascertaining and sanctioning misdemeanors issued regarding the non-compliance with measures 
imposed during that state, which can only complicate the justice system and creating the premises 
for citizens' distrust of public authorities. 

Moreover, we point out that compared to the initial purpose of the sanctioning normative 
framework, to ensure an adequate preventive and coercive character in terms of contravention 
liability in case of non-compliance or immediate non-application of the established measures 
during the state of emergency (Para. 5 of GEO no. 34/2020 Preamble), the issuing authorities of 
the sanctioning reports meet all the conditions to be held to pay the court costs incurred by the 
legal proceedings specific to the misdemeanor complaint. 

Even taking into account the acquiescence of the reports issuing bodies to the plaintiffs' 
claims, consisting in recognizing the nullity of the sanctioning paper and relieving the payment of 
the fine imposed, which could fall under the procedural-civil law institution of Exemption of the 
defendant from payment (Art. 454 of Code of civil procedure), according to the majority case law 
propensity, this may not be the case for misdemeanor complaint proceedings. 

In this regard, we point out that, on the one hand, the reason for the exemption from costs 
lies in the applicant's sanctioning for acting untimely (Boroi et al. 2016, 1007), and on the other 
hand, the legal basis for awarding court costs is the procedural fault of the guilty party (Civil 
sentence no. 181/26.05.2020 of the Babadag Court). 

Thus, the misdemeanor report being an administrative act, the provisions of art. 52 of the 
Constitution which state that the person injured in a right or in a legitimate interest, by a public 
authority, by an administrative act (...) is entitled to obtain (...) annulment of the act and 
reparation of the damage, leading to the conclusion that it is perfectly legal, but also moral, that 
the petitioner whose misdemeanor complaint was admitted should benefit from the 
reimbursement of the expenses he incurred in order to remove an injury resulting from an 
illegally concluded report (Civil sentence no. 2343/04.03.2020 of the Iași Court). 
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Furthermore, since the misdemeanor complaint is an appeal against an administrative act, 
and not a claim of civil law (Civil sentence no. 483/07.03.2017 of the Roman Court), the injured 
person by an ascertained petty offence report does not have the possibility to kindly remove the 
injury provoked, since the contravention report, once communicated, can no longer be revoked 
(Civil decision no. 197/02.06.2020 of the Covasna Tribunal), the offender having no other legal 
possibility than to bring an action before the court, the procedural fault of the sanctioning 
authority subsisting even in the situation where he was in good faith (Civil sentence no. 
396/03.06.2020 of the Fetești Court), as is the case of law enforcement commissioned to apply 
sanctions during the state of emergency, without the possibility to discern on the constitutionality 
of the legal text they implement. 

Therewith, it is promoted the inoperability of the exonerating provisions, whereas the 
advancement of a misdemeanor complaint represents the only procedural way available to the 
perpetrators in order to obtain the legality and validity verification of the reports, so that all the 
expenses incurred must be borne by the issuing unit of the sanctioning act, in the context of 
admitting the complaints, there being no other possibility by which the annulment of the act 
could be obtained (Civil decision no. 1630/17.10.2018 of the Cluj Tribunal). 

In relation to the negative impact that could be inflicted to the justice system, but also on the 
state budget by solving the misdemeanor complaints regarding sanctioning acts issued within the 
state of emergency in relation to the provisions declared unconstitutional, in the manner previously 
analyzed, we welcome the legislative proposal (Romanian Senate 2020) aimed at repairing the 
prejudice caused to citizens sanctioned under these rules, without the need to go to court 
(Romanian Senate 2020, penultimate paragraph), a solution that the Government itself - solely 
author of normative acts declared unconstitutional - finds appropriate in the idea of relieving the 
courts of a category of cases with a predictable end (Romanian Government 2020, 2). 

However, to the fact that from the view point expressed by the Legislative Council, is 
supported the thesis according to which (...) the annulment of the concluded reports cannot be 
achieved by law, (...) since the finding of nullity is within the competence of the court 
(Legislative Council 2020), we express our concern that the scenario outlined above regarding 
the blocking of the justice system and the obligation of the state to pay the court costs, even only 
in terms of the 20 lei judicial stamp tax (Art. 19 of GEO no. 80/2013), will come true precisely, 
recent judicial practice stating the requirement to pay the court costs for the issuing unit of the 
null sanctioning report in conditions of unconstitutionality, as we analyzed above (Civil sentence 
no. 1028/14.07.2020 of Mircurea Ciuc Court). 

 
Conclusions 
	
The legislator, be it primary or secondary, lacks coherence in the process of norming the 
sanctioning texts in the matter of exceptional situations, which most citizens end up facing with 
these days, leading to inadvertences for the entire repressive and preventive system on which the 
rule of law relies its responsibility to guide society towards salutary solutions. 

From the deficient development in contraventional law of the events that governed the state 
of emergency established on the Romanian territory, and later, the state of alert, we can catch the 
disinterest that in the course of time the legislative entities granted to crisis situations in which all 
state authorities should be involved in an integrated system, this being also the case of the 
unclear, anachronistic and inflexible provisions of GEO no. 1/1999 on the state of siege and the 
state of emergency. 
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ABSTRACT: The spreading of the new SARS-COV-2 virus on the planet had a devastating impact on the 
everyday life of the population, with manifestation on several levels, from the economic, cultural and 
social areas to the very essence of a human being. The lack of experience shared by the authorities in such 
a scenario, alongside the accelerated growth of cases and the high number of deaths, caused the countries 
all around the world to implement very restrictive measures, some of these affecting the fundamental 
rights and liberties of the people. The current paperwork will analyze the consequences brought upon an 
ordinary person, on a psychological and social level, by the new regulations adopted within the states in 
order to fight and prevent the current global infection. A comparison will be made between the State of 
emergency and the normal day life, revealing the key factors in behavior change and reactions. As 
references, we will bring into attention the dispositions from the Constitution, the Civil Code, and the 
Criminal Code versus the legal norms adopted during these last four critical months in Romania. At the 
end of the article, the conclusions will summarize the most relevant elements which tie up the results of 
the impact to the adopted laws. 
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freedoms 

The human, a social creature 

Even if at the beginning, the human being took actions at an individual level, providing its 
necessary elements for survival on its own, defending himself against all the dangers, internal and 
external, present at that time, this state of loneliness could not be maintained forever. 

Abraham Maslow, one of the most important characters in the domain of psychology, is 
remembered today due to the fact that he managed to create the main categories for human 
necessities. He realized a hierarchy, based on the psychological evolution of the human in a 
lifetime (Ionescu 1995, 85). 

Only the first two levels have in their composition the material necessities which cover 
sustaining and development, the other three being made of the social ones, which represent the 
interaction with the other members of the species. In this manner, the satisfaction of the desire to 
be loved is realized through the social plan with cognitive interaction. In the absence of the direct 
manifestation of affective behavior, this desire could not be fully satisfied (Olga, Ignat and 
Timat-Balaș 2014, 206). 

The same can be said for the social status of the individual, which also presumes 
interaction with others in order to create a relationship of collaboration and participation, for 
example we can look at the work environment with the social report worker-supervisor 
(Popoviciu 2013, 17). 

The last category of human needs, as per Maslow, is represented by the spiritual ones, 
these being derived from the act of helping others, the participation at religious events based on 
the culture or tradition accepted. The interaction is mandatory in this case (Malim, Brich and 
Hayward 2000, 28) 

The pyramid, as deduced by Maslow, requires to be completed in a natural order, from 
bottom to top, so that one may experience fulfillment and happiness, the absence of any of these 
elements having the potential to result in a state of sadness, depression, anxiety or any other 
cognitive-degenerated issues with generally low risk (Mook 2009, 54). 
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In this way, the human can be explained as a socially dependent organism, permanently 
requiring interaction with his kind for the development of our species, and also the assuring of 
means when it comes to staying safe. For one to be alive, he has to socialize (Zlate 2000, 138).   

 
SARS-COV-2. Medical implications  

 
The year 2020 made its debut in a negative manner because it brought a new type of virus, 
SARS-COV-2, which affected the entire global population, having a high rate of spreading, and 
also being part of the pathogens with the same name. On March 11, 2020, the World Health 
Organization announced that the coronavirus epidemic is officially a pandemic, given that 
COVID-19 viral disease has wreaked havoc in 150 countries and killed more than 4,000 people 
(Hegheș 2020a, 90). 

The huge risk related to this virus is represented by the speed of its infection, a person 
being susceptible to it by air (sneezes, cough, long close discussions with patients) and by the 
simple act of touching another or a contaminated surface. 

With reference to the symptoms, they are divided into two categories. Firstly, we have the 
ones infected but which do not manifest any external changes, the localization of the harmful 
microorganism being done by medical testing only. Secondly, there are people which show 
symptoms related to the flu, making their identification as carriers simpler. 

The manifestation in the host is not something out of the ordinary, having the appearance 
of a normal cold (fever, headaches, dizziness, and sneezes). The risk is mainly represented by the 
fact that prior affections of the patient can be amplified due to the SARS-COV-2. 

Based on the above data, the most vulnerable people are the old ones, because they 
generally had several health issues to begin with. 

The young members of the community which present severe medical problems are also 
exposed. A notable consequence was the high number of deaths from one day to another since the 
virus began to show up. Interesting to note is that along the victims there were people with no 
medical history or any sever past issues. These special exceptions lead in part to the creation of a 
massive panic and frustration. At the moment when the situation became desperate and the 
number of cases started to grow fast, the medics and helping workforce proposed a series of 
recommendations to be able to handle the known cases. 

One of the measures brought to attention was the implementation of social distancing as a 
way of separating the healthy from the asymptomatic. This generated problems in the social 
aspect of the everyday individual. 

Another measure proposed and applied was the wearing of masks in order to limit the 
possible contact with the bacteria present on surfaces, clothes and so on. 

A great accent was put on hygiene, transforming it into a more intense habit than before, 
so that the immune system would not have to enter into battle with the external dangerous 
microorganisms.   

The leaders of nations had to resort to critical decisions, in order to defend the public 
health and the physical integrity of the citizens. Laws were adopted in accordance with the 
medical recommendations. 

As shown in history, drastic times require drastic measures, so was the case of the Black 
Death in Medieval Europe, when the number of persons killed was so high, that the dead bodies 
had to be incinerated by the hundreds in the same time, without the possibility of a normal burial 
ceremony. 

 
 

The state of alert and the state of emergency - legislation during the pandemic 
 

In the conditions given by the pandemic, at an international level, restrictions were implemented 
in our daily life with the purpose of preventing future cases of SARS-COV-2. Next, every 
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country has adopted, particularly, a set of rules applied with the assistance of the coercive force 
of the state. 

In Romania, the President released a decree by which the state of emergency became real 
in the entire country, and resuming in a restrain of the fundamental rights and freedoms of the 
citizens (Presidential Decree no. 195, Article 2). Subsequently, the president extended this state 
of emergency by another 30 days, and then the state of alert was established (Hegheș 2020b, 
116). For the reduction of the rights, as an explanation, constitutional rules which cover this topic 
were invoked.  

These dispositions state that in the event of a threat to the entire country, the one acting as 
president can declare the state of emergency alongside the necessary measures for protection and 
prevention (Romanian Constitution, Article 93). In this manner, social distancing became a 
reality, the obligation for companies to provide a safe environment for working also came into 
play, and the limitation of human interactions was mandatory, as per the recommendations from 
the medical community. 

Businesses had to close their activity during the pandemic, their employees being sent 
into technical unemployment, a form of income much smaller than a usual salary, provided by the 
state. Not only was the market affected in the state of emergency, but also the future cultural 
events. Courses could not be delivered in class, spectacles were suspended, the cinemas had to be 
closed, different sport related activities were cancelled and all the extracurricular activities done 
in the past by students were postponed. All the meetings of any nature were prohibited for groups 
bigger than three people, for a minimum social interaction. 

In order for these restrictions to be followed, severe sanctions were also put into place, for 
example huge fines, several times higher than an average salary. Also, even being put into prison 
was a viable outcome for the person which was aware of her health issue, but continued to infect 
others. The time in jail could have been from 6 months to 2 years, depending on the severity of 
the crime (New Criminal Procedural Code, Article 352). 

Even in this situation, the people managed to move almost all of their activities online, 
this being the reason younger generations could continue attending courses. Some cultural events 
were proceeded with together with other manifestations which the digital world could hold. In the 
economic sector, some companies, especially the shared-services centers, continued their activity 
with the work from home policy. 

Since the 18th of May 2020 up until now, in Romania, the state of alert is being held in 
place. This transition meant a relaxation when it came to the restrictions. As proof, restaurants 
with outside space were opened. Also, people could start live interactions again, with some 
prevention measures to be followed.  

 
Conclusions 

 
The year 2020 is a difficult one for the entire population of our planet, due to the appearance of 
the SARS-COV-2 virus, which tends to manifest in a violent manner towards the health of the 
infected, aggravating previous problems, or in the event that the patient had no prior problems, to 
diminish the strength of their immune system, the end results being the possibility of death. 

Because of the huge number of persons killed by the virus, the leaders of nations had to 
adopt drastic measures for the prevention and fight again the spreading. With this objective in 
place, and the support from the medical community, states had to restrict fundamental rights and 
freedoms of the citizens for their own protection. The impact of these severe dispositions was felt 
in the economic, educational and social segments. 

Man is a social being, and in order to live optimally he needs to interact with other 
humans to meet certain social needs. Thus, the psychological impact of the implementation of 
interpersonal interaction restrictions among the population also materialized psychologically 
through mild ailments such as asthenic depression, anxiety, involuntary irritation and other 
intrinsic manifestations with a low risk. 
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Not only were the social needs of man affected, but also the material ones, this being 
explained by sending into technical unemployment a very large number of employees. Economic 
activity, due to the restrictions and social distancing, could no longer be supported, which 
amplified the state of unhappiness at a general scale. 

However, the measures adopted by the decision-makers of the states were absolutely 
necessary for the protection of the citizens, and in the cases when they were not respected, 
criminal sanctions were applied according to the laws in force. 

The declaration of the state of alert, which meant the end of the emergency one, brought 
with it a social revival and a relaxation for both the restrictions at the community level. 

At the moment, measures to restrict human fundamental freedoms continue to exist in 
most countries of the world, but they have acquired varying degrees of strictness, which can only 
bring hope in the near future for resuming our rights without any risk alongside all the social, 
cultural and economic activities. 
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ABSTRACT: Using data from participant-observation and interviews addressing users of the largest CNC 
laser machine producer in the world, located in Europe, I investigate a cause that leads to cumulative 
learning with using. This cause differs from uncertainty in the prediction of performance characteristics or 
its need for improvement with growing certainty in the field. Drawing from theory and research on 
learning and problem solving, I introduce the concept of learning by using as the acquisition of a new 
language, wherein language is defined as the entire concept from latent logic to manifestations of this 
understanding, such as spoken words, actions or products. My empirical field evidence shows that the 
manufacturer and users speak fundamentally different languages, lacking adjustment to the logic of the 
other side. This refers especially to the cumulative utilization problems that exist beyond solving a 
product’s teething problems. Data suggest that utilization experience is dominated by solution search in a 
non-linear process, eventually leading to recognition of manifestations of the different languages used and 
problem-solving, but lacks an adjustment to the different logical concepts. This leads to dissatisfaction in 
utilization and could be solved by trying to understand the root cause of the diverging manifestation so as 
to grasp the intention of the other side and be able to adapt their own logic to them. I discuss implications 
for theory and practice and provide suggestions for future research. 

KEYWORDS: Learning by using, learning by doing, problem solving, innovation, learning, 
organizational learning 

Introductioni 

Recent fatal losses of Boeing’s 737-8MAX aircrafts shed light on a theoretical concept lost in 
oblivion—learning by using.  They are a reminder of the accidents that followed the use of the first 
commercial jet liner, the Comet, which changed modern aviation and engineering practices.  In a 
similar time-line,ii but 65 years prior, within the first year of commercial usage, two Comet jetliners 
suffered hull losses as they failed to become airborne.  After the second incident, this time with 
fatalities, pilots learned to change their behaviour to adopt to the new jet plane aerodynamics.  In the 
second year of the Comet’s operation, two more fatalities occurred, this time airborne, due to sudden 
explosive decompression (Great Britain. Ministry of Transport and Civil Aviation 1955; Withey 
1997).  It is this fourth accident that shaped engineering practice permanently and beyond the field of 
aviation.  Engineers learned to avoid stress peaks in corners through ostensible small changes in design 
but with great mechanical implications leading to modifications in hardware design (Great Britain. 
Ministry of Transport and Civil Aviation 1955; Rosenberg 1982; Sharma 2017).  Learning also 
occurred as a by-product to usage sans tragic incidents (cf. Sharma 2017).  For example, with 
cumulative maintenance experience, personnel learned to significantly stretch service intervals 
(Rosenberg, Thompson, and Belsley 1978; Rosenberg 1982).  This reduction in cost and increase in 
operating performance of the aircrafts was achieved by maintenance personnel’s initial comprehension 
of unnecessarily dissembling and changing well-functioning parts, and the consequent introduction of 
new testing devices and practices (ibd.).  Operating performance was furthermore improved by 
iterative stretching of the aircraft hull and wing profile modifications (ibd.).   

 The same underlying principle of performance stretch was applied to the proven predecessor 
Boeing 737 models to obtain an increase in carrying capacity/a decrease in costs per seat.  For their 
latest version of the 737-8MAX, the focus was on improving performance by reducing operating costs, 
increasing carrying capacity, decreasing fuel consumption, and increasing range (Boeing Company 
2020).  This deemed mainly necessary newer engine versions differing in size and nacelles applied, 
shifting the planes centre of gravity and aerodynamics (ibd.).  To avoid a changing flight behavior, 
which the pilots were used to in the predecessor models of the Boeing 737NG, Boeing decided to 
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implement a flight control law that proved successful for their KC-46A Pegasus tanker, instead of re-
modifying the aircrafts aerodynamics (ibd.).  In detail, this Manoeuvring Characteristics Augmentation 
System (MCAS) flight control law was intended to provide consistent aircraft handling qualities and 
avoid potential decrease in safety margin in rare unusual flight conditions at elevated angles of attack 
by supporting the pilots’ behaviour (ibd.).  As often common in aviation accidents, atypical events 
bring to the surface multiple failures, which lead to fatalities.  Such as in the Boeing 737-8MAX case, 
among others, that the manufacturer anticipated a different “natural” operating behavior in the rare 
event of a sensor failure of the MCAS system.   

 However, since the effects of learning by using weighed so heavily in the past for 
technological progress (Enos 1962; 2002; Rosenberg 1982; von Hippel 1976; Pisano, Bohmer, and 
Edmondson 2001; Sharma 2017) and, casting aside all the surfacing transparency issues that 
accompany the Boeing 737-8MAX crashes, one may ask why these incidents occurred, despite 
meticulous testing and serving customer needs in such close and prolonged manufacturer-operator 
interaction that the aviation industry has shown over centuries.  A large body of research into learning 
by doing evidenced a non-linear connection between accumulated experience and progress in variables 
influencing operational performance, such as a decline in required direct labor input over an increase in 
output quantity and quality as an effect of accumulation of production experience (Wright 1936; 
Alchian 1963; David 1973; Lundberg 1961; Hirsch 1952; Arrow 1962; Levitt, List, and Syverson 
2013; Pisano 1996; Pisano, Bohmer, and Edmondson 2001).  Modelled into learning curves, the 
organisation’s doing is shown to yield most progress in the early stages (Wright 1936; Arrow 1962) 
and to deviate across plants, kind of products and processes applied (Hirsch 1952; Asher 1956; 
Stobaugh and Townsend 1975), but also for manufacture similar in kind and scale (Alchian 1963; 
Pisano 1996; Levitt, List, and Syverson 2013; Pisano, Bohmer, and Edmondson 2001).  Interestingly, 
as a by-product of productive activity, Lundberg (1961)iii evidenced for an extended period of time, 15 
years, organizational productivity (output per man-hour) to increase at an annual average growth rate 
of 2% due to improvements in work force performance of operating fixed, unaltered facilities—better 
known as “Horndal effect.”  Endogenous to an organisation, doing may be different in locus of 
productive activity to using (Rosenberg 1982; Pisano 1996; von Hippel and Tyre 1996), yet the 
learning generated similar in locus, consequent to active problem solving (Thomke 1998; Sharma 
2017).  However, although productivity gains with doing are well identified, the ones of using 
established technologies lack consideration.  Especially the sources motivating users’ to problem-
solving are yet to be understood.  

 In this paper, I investigate a potential reason for exogenous learning to occur despite 
meticulously addressed user needs due to prolonged operation, using data on the utilization of a 
commercially well established technology for subtractive machining principles.  I conducted elaborate 
observations on a sample of both experts in and on the field of applying the technology and collected 
detailed data on manufacturer employees involved in learning-before-doing and after-doing as well as 
operators in 38 firms over the time period between 2011-2016.iv  With parts of this unique dataset, I 
shall explore the gap between manufacturer anticipated product characteristics and perceived 
individual user/sense-experience that may yield performance improvement—thus, if both can interact 
in the same space of logical thought system.  The following, second section, serves as an overview of 
the particular technology applied, for the reader unfamiliar with the technology of CNC laser machines 
and procedure studied.  The third section presents the inductive study design to explore manufacturer 
intentions and raise latent user understanding.  The fourth section comprises the findings of my 
ethnographic field observations and interviews.  Concluding the paper, I discuss the theoretical and 
practical implications of my findings in light of further research in the search to understand, if both 
manufacturer and user act upon/ respond to a logically uniform language system.  

 
Background: Producing with CNC Laser Machines 
	
This study explores end-user operation of CNC laser machines to perform procedures, such as cutting 
and engraving, to yield commercial and industrial goods in a wide range of industries. For 
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comparability of study data, I focused on those users applying four differing types, in size and power,	
of flying optics laser machines of one manufacturer but with (hardware and software) interfaces of 
same structure and underlying logic.  Since the outcome of operators’ interactions with this machinery 
play an important role in our every day lives, readers unfamiliar with this technology may find some 
contextual information useful.  

 CNC laser machines,v colloquially known as laser engravers, cutters or simply lasers, automate 
previously manually processed subtractive manufacturing procedures to achieve considerably faster 
and more accurate results.  The technology expanded potential applications, with the matrix of 
process-able materials ranges on one spectrum from flexible to rigid substances and on the other one 
from low-porosity to of high-density objects.  For instance, paper, rubber, leather, wood, glass, foam, 
plastics, and compounds, materials that were processed manually in the past, can now be exposed to 
the laser machines (Sharma 2017).  Capable of individual, batch and serial production with this group 
of different material properties, the range of possible applications is numerous, leading to usage of the 
technology in a spectrum of industries, from commercial goods to tech.  For example, CNC machines 
are standard equipment for firms in the industries of advertising, metalworking and industrial supply.  
Firms applying the machines of the manufacturer—whose usage I will examine—are equally active in 
the electronics, medical-technology and education industry. A globally common application in the 
generally widely dispersed advertisement industry is for instance a product familiar to, and probably 
even used by, the reader.  Rubber stamp plates, the heart of every stamp, pick up ink and leave behind 
a lettering or logo mark on paper that adds meaning to the world of the applier and/or receiver.  Simple 
and useful, stamps are still in use in our everyday world of communication.  In professional letters, 
company stamps mark formality. Until this day—more than 300 years after first recorded 
implementation—postal markings record the place, date, and times of the mail order received and 
cancel the postal stamp to avoid its reuse.  When travelling, crossing borders or in other official 
relations, government officials use stamps to record validity or add some sort of security to official 
documents.  Another typical application is for instance the manufacture of plexi-glass signage such as 
exit-signs in public buildings or office door signs.  These few examples, in only one industry, already 
highlight how widely spread this relatively unknown laser technology is and the productivity it added 
to firms and laborers, creating the products we take for granted on a daily basis. 

 The role of operators and user firms respectively, is to translate a customers’ desired 
outcome—a theoretically intended potential—to correspond with a perceived real one—a future 
potential scenario into an actual one.  This requires operators to understand customers’ languages to be 
able to best transform a physical input into the desired perceived output.  Operators should also 
command both the software and machine languages to translate the mental picture first into digital 
information that is typically a vector drawing reflecting the geometry and other information to be 
processed.  They further manipulate this information corresponding to the software and machine logic.  
This convolute of information in the form of digital input to achieve the outcome is then, sent to a 
printer program, translated to be understandable for the machines to create the real physical product.  
Operators ideally grasp the language of the machines too so as to recognize how their input is 
converted.  Thus, to match the customers’ perceived actual outcome with an initially perceived desired 
one, users manage and command a serpentine of variables into various languages.  

 Operators’ task before/pre-machining is to constrain these variables, provide processing input 
and parameters, monitor the machines advancement during/in-machining and rework the workpiece, 
clean service and maintain the laser after/post-machining. The sequence of the post-machining 
workflow is in general upon the user firms’ preferences and entails the following steps.  Users are 
required to place a physical input/the workpiece into the machine by positioning it on a working table 
that allows for the accurate referencing to (a zero point of) the machine’s axis and software 
coordinates.  The laser beam is focused onto the appropriate workpiece-height by either option of 
manual, semi-automatic or automatic focusing.  For manual and semi-automatic focusing, machine 
input of moving the working table is required.  An operating menu is located next to the machine’s lid 
on the top panel’s right hand side, it entails functions of starting and pausing machining, moving the 
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cutter head horizontally and the working table vertically, operating the exhaust fan, sub-functions for 
quick access, and an emergency stop.  

 Furthermore, the application of two software programs is deemed necessary for pre-
machining.  They provide the interface for input and translation of work order information from user 
language to a language understandable to the machines to conduct a work order.  A printer driver 
converts graphic data from vector software-programs to a printing job. A specific software application 
by the manufacturer allows setting/adjusting of machining parameters for the intended process and 
material.  Three parameters need the operator’s particular attention as they influence the material’s 
exposure to the laser beam and the outcome significantly: cutter head velocity, laser power, and laser 
pulsation.  Finally, machining is started through the software or the operating panel, depending on the 
sequence of pre-machining.  The operators’ task during-machining is dominated by monitoring the 
process through the machine cover and interfere if problems occur, i.e. inflammation of workpiece, 
errors in trajectory, etc.  After machining is completed, the output is inspected and post-processed by 
machine or removed and if necessary post-processed in other forms.  The working table is typically 
cleaned directly after machining, the machine and exhaust system on a daily basis, services and 
maintenance work that are more elaborate and require dissembling of machine parts, scheduled as per 
manufacturer guidelines. 

 Basically, what I have described here are three forms of information operators needed to 
translate into a language understandable to the machine logic in pre-, in-, and post-machining—
physical, mental and manual input.  The skills required for being capable to produce with CNC laser 
machines are generally relatively low and dependent on material processed, applications or aspired 
outcome quality. The mental-workload, however, is consequent to the amount of settings and 
interacting complexity of parameters. Machining individual items, non-feasible for standard 
procedures, demand the most advanced skill set, small-series and batch productions intermediate skill, 
and serial production or repetitive work with predefined parameters the least comprehensive versatility 
with the machines.  

 
Study of Manufacturer’s External Communication 
	
Manufacturers’ logic is at its large revealed by their “outward” communication as it expresses their 
intended perception of the technology, how they understood the demand in the market, and how to best 
supply to serve this unfulfilled need.  All kind of information for users, such as the offered 
technologies, manuals, documents describing the modus operandi of the technology and any other 
documentation addressed to users or potential customers, served insight on the utilization 
understanding and record on convergence to user language.  They were thus studied for this research, 
beyond serving to comprehend contextual field knowledge and complemented with non-structured 
narrative interviews.  I conducted interviews and follow-up conversations with key research and 
development, field service and marketing employees, at the manufacturer’s headquarters.  The 
interviews provided information that informed and complemented the records of the company’s 
understanding of utilization language and strategic adoption to a perceived market demand.  The 
knowledge sharing as a function of assigned meaning and understanding across three occupational 
communities, influential for the inwards-to-outwards knowledge-transformation of the organisation 
was traced.  User requirements and their alterations in context of user feedback to yield in process and 
product manifestation were discussed from the engineers’ and service technicians’ perspective.  This in 
fact is important as “a large part of human communication takes place tacitly, through the absence of 
communication (and) is increasingly overlooked” (Watzlawick 2011, 131) and may also include 
technology.  The shift of understanding of the technology to find a common outwards directed voice 
and “face” was raised with the firm’s marketing employees.  

 Communication may be considered a two-way street of reciprocal action and reaction 
exchange. The receipt of information, such as a machine or software update, may evoke a backflow of 
user response. The delta in perceived provided solution by manufacturers and the actual remedy 
experienced by users, may be found in the communication of both sides. It is this backflow of 
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information that is of interest to understand discrepancy in the manifestations of meaning between the 
provider of the solution and the user of it. Therefore, field information of the manufacturer’s service 
technicians was collected and how this acquired knowledge was transformed in the manufacturer firm. 
This field documentation reflected the technicians’ understanding of the users’ active and passive 
communication back to the manufacturer through verbal dialogue and their issues encountered.   

 
Study of Utilization  
	
I aimed to understand the users’ side of communication, by investigating their utilization logic with a 
newly conceived methodology.  For these “ethnographic expert interviews” (Sharma 2017) I merged 
participant observations and narrative interviews with experts, in order to be able to raise the field-
imposed determinants and latent contextual knowledge.  I selected experts that had both expertise in 
working with the machines and on the field the technology is applied in.  By doing so the research 
construed the experts to be the subject of observation but also to provide information on the general 
context of the industry and other users (cf. Meuser and Nagel 1991).  

 I selected the experts, by snowballing referral, with “expertise,” “industry reputation of the 
user and/or her firm,” and “field of application” as the main variables for the selection process.  The 
starting point was a telephone outreach to firms that had a long-standing industry experience, 
reputation and/or a broad field of application according to the manufacturer’s database.  Over the 
course of several weeks 39 structured telephone interviews, with 15 variables to measure, were 
conducted and data of 114 operators and managers collected, resulting in 5 potential candidates that 
were interviewed face-to-face.  Two of them were selected for the final ethnographic expert interviews 
as they were recommended as the most knowledgeable in and on the field but also exceeding all set 
requirements for the sample, such as covering the full range of production spectrum from special 
manufacturing to batch and mass production. 

 The selected male expert, 54 years old, worked in the industry for 40 years and for 12 years at 
a large European Copy Shop, Printing Services and Graphic Design franchisee in his most recent 
position, where he was training—for the entire company—new employees on this technology.  He was 
additionally the point of access within the company with questions regarding utilization, but due to his 
industry reputation also for users—not only former colleagues—of competing firms.  The other chosen 
expert, female and 39 years old, worked in the industry for 20 years and 2 years at a university lab for 
three dimensional model building and the head instructor, having guided far over 1,000 students 
working with the machinery at the time of my interviews.vi  She was recommended in multiple 
telephone conversations due to the institute’s sophisticated applications, such as, having helped a 
successful start-up with prototyping wooden bicycles or being able to even cut sheets of paper with the 
laser technology. 

 The qualitative inductive research structure was combined with my ethnographic participation 
in the users’ working day and field-imposed-raising of informal open-ended questions.  To holistically 
understand utilization behaviour, the questions were posed within the working context of the moment 
in order to trigger narratives of the operators’ individual experiences and the problems other users in 
the field encounter.  While participating for ten working days (8 to 13hours per day), I wrote up 
fieldnotes (when possible) in order to avoid laboratory interview conditions (cf. Laznek 1993; 
Diekmann 1995; Flick 2015).  They represented narratives and observations of operation of a range of 
users—from first-timers to the experts—, of my own operating impressions, of cleaning and 
maintenance activities, of servicing by the manufacturer’s field technicians and their interaction with 
operators.  In total, interviewing material and contextual information of 2 experts and 24 users was 
compiled for the purpose of this study.  

 My analysis followed the general procedure of qualitative content analysis (Mayring 2000) 
with a general inductive emphasis.  My open-ended gathered information in the field guided 
theoretical pre-considerations for extraction and structuring with deductive material being consulted 
only when deemed necessary or to collate conclusions drawn.  Thereby, this data structuring was 
oriented on suggestion of open category manipulation to bridge the contradiction of theory guidance 
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and openness of the qualitative content analysis (Gläser and Laudel 2010, 205). Transcribing, 
unitizing, coding, and categorizing lead to over 400 potential items to measure that could influence 
cumulative utilization experience.  For the purpose of this paper only one of the findings, the deviating 
user from manufacturer logic, is discussed in the following. 

 
Lost in Translation: Language Deviant Behaviorvii  
	
The manufacturer's field service personnel regularly conducted machine service and maintenance at 
user firms that lead to informal exchange of information between users and service personnel.  Users 
informed the personnel about issues, which the latter would directly address with their knowledge and 
resources at hand.  For resources not sufficient or available at that moment, personnel would consult 
back with their head office, to obtain required additional knowledge, tools, or other resources.  In 
reverse, users got updated with information from the manufacturer.  The investigated users and service 
personnel had established a good working relationship over the years and users would even call them 
on their mobile phones, in case they were “stuck” with a problem with the machine.  

 The service personnel transformed the information from a non-standardized user language to a 
structured and standardized manufacturer “language,” making the information from different users 
comparable.  This transformation of information however, was found to be a potentially critical 
variable when it comes to identifying the actual problems users face, especially the manufacturer's 
priorization of solving issues for the users.  Information got lost in the conversion from “laborers’ 
communication” to a common understanding within the manufacturer, with personal, emotional 
judgments being of influence.  The service personnel would decide how to interpret information 
presented by users.  In severity often found to be charged by their own assessment on how 
“problematic or dramatic” users are and what they considered to be relevant issues.  Thus, only the 
user issues and needs that the individual service personnel considered relevant were reported to the 
R&D department as potential requirements for product and process alterations. 

 For instance, to stop the laser machines in case of “emergency,” such as a potential machine 
crash of the laser cutting head with the work piece, users simply opened the machine cover, in order to 
stop the machine immediately, instead of reaching to the emergency stop button next to the operating 
panel.  In observing the users post-processing their workpieces and their interaction with the service 
personnel and follow-up conversations with the latter, something interesting emerged.  Several users 
complained that the laser sometimes randomly omitted engraving vector lines when stopping the 
machines.  The service personnel however, could not identify the source of the problems and “blamed” 
the users’ drawing files to be at fault, claiming the vector was not properly drawn by the user or his 
customer respectively, leading to such omitted engravings and cuts in the work pieces.  Those user 
problems therefore, being considered of external source, self-caused and/or not important, were not 
recorded by the service personnel and reported back to the head office’s R&D department.   

During my ethnographic studies at the University, I observed such an incident of machine 
stopping. A laser machine instructor, cutting out pieces from wood, monitored the machine’s working 
process through the transparent machine cover with his left hand placed under the cover’s edge.  
Suddenly he opened the lid.  The laser cutter had stopped immediately, a fraction before colliding with 
a dumbbell weight plate, which was positioned on the work piece. The instructor repositioned the 
weight plate and restarted the process afterwards. When I asked the user why he had a dumbbell 
weight plate in the machine and opened the lid to reposition it, he explained that he places weights on 
the wood-plate to avoid heat induced warping of the material, which would in turn lead to imprecision 
of the outcome.  So he uses his dumbbell weights to fixate the wood vertically, impeding it to bend.  
Since the weights had to be placed strategically, often into the laser’s processing path, he had to 
reposition the weights in order to avoid the laser going over or colliding with the weight plates. Which 
is why, given his positioning in front of the machine, monitoring the process through the machine’s lid, 
he just opened the lid with both his right and left hand, instead of placing his right hand next to the 
menu panel, an uncomfortable position for him, in order to stop the machine when necessary.  
Observing the expert user interacting with a student, I noticed the expert’s posture, while working at 
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the machines, was similar to her colleague.  She too was leaning towards the left, bending over the 
machine to look inside through the lid and had her left hand on the lid’s handle, ready to open 
whenever she deemed necessary. After I asked why she would simply not “pause” the process on the 
menu panel she responded that, “pressing (the) pause (button) would not stop the machine 
immediately…” She added: “When it is urgent to stop the machine, this is not suitable, so I simply 
open the lid.”  

The manufacturer interviews revealed that the service personnel did not report the occurrence of 
the problem, of “omitted engraving lines,” back to the headquarters. The manufacturer’s R&D 
department was surprised that several users experienced this issue and none of the engineers could 
explain this matter.  One engineer immediately left the room during the interview to test “stopping the 
machines” with their machines in the laboratory but could not find any issue. Involving the field force 
into the immediate discussion disclosed that they didn’t consider it “necessary” to report this issue and 
led to the only explanation that users may have used faulty programmed software files. The head of 
R&D however, not content with the answers provided, ordered the field force—that had been informed 
about this matter by the users—to check these users’ machines to find out what may be cause of this 
“mysterious” problem.  Getting together three months later did not lead to further insights other than 
that the checked machines were found to be in proper working condition. In one instance, the service 
personnel even dissembled the machine’s mechanics, but no issue could be found and the software and 
files seemed in proper order too. Testing the users’ software files with the machines in the head office’s 
laboratory and on different software versions did not turn out to be a fruitful avenue either.  

To summarize the problem, in manufacturer’s language “stopping” meant to cut the machine’s 
entire power supply in case of an emergency such as a fire or any other safety hazard.  For the 
observed users, “stopping” meant to only immediately stop the machine’s working process, hence the 
movement of the laser’s cutter head, when the stopping is initiated. This “user-language stopping” may 
approximate “pausing” the working process in manufacturer-language. This too however indicated 
different understandings, since the manufacturer did not understand pausing as a time sensitive matter 
to stopping the machine’s cutter head, but let it finish the vector executed in the second the key 
impulse/signal was initiated.  This did not comply with the users’ way of working with direct machine 
control.  It made the machine’s response and working process respectively, indirect, as they were not 
under control to anticipate where exactly on the cutter head’s (pre-programmed) path the laser would 
actually pause. By opening the lid, users could actively control the process, as the machine’s safety 
brake would be activated and evoking an immediate machine response for what they understood to be 
“stopping the machine.”   

Empirical support for the differences in languages spoken between users and manufacturer is 
found throughout the data set.  The manifestation of the manufacturer’s logic, described in words with 
the operation manual that was not understood by users is further evidence for language deviant 
behavior.  It showed both sides to speak fundamentally different languages and express them in 
different forms and words.  To be understood as lengthy and written in “technical Jargon” by one user, 
illustrates the tension in concepts and languages between user and manufacturer.  The same user 
however, described the manual to be generally simple in form: “Above all, there is a lot, yes, ‘technical 
jargon.  Ok, it's described in a pretty simplified way, but to be honest, I didn't really understand it” 
(User).  Such contradiction, in this case, the user clearly expressed herself to be at fault, was found 
throughout the data-set.  Users blamed themselves for the lack of understanding.   

To bridge the difficulties this “static” form of communication evokes, among other suggestions, 
users found training directly from the manufacturer or an expert to be helpful in overcoming confusion.  
A common understanding may be reached more easily by explanations, leaving less room for individual 
interpretation. As a workaround to overcome confusion, users ran small experiments to figure out the 
effect of certain machine functions. The experiments shifted from random, in the early stage of learning, 
to being more deliberate with increasing experience. Fundamentally leading to a deeper understanding 
of the input-output translation, ultimately elaborate experiments were causal that users’ perceived reality 
of the final product would match their intended theoretical outcome as close as possible under the given 
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constraints. Thus, to attain sense in their working-world, the centre of which is, at least in parts, the 
manufacturer’s machine, users intended to make sense of the manufacturer itself.   

This general difficulty to bridge understandings was fuelled by diverging units to measure 
several working concepts. Users measured productivity with jobs achieved (according to the 
customers’ requirements) in a given amount of time, whereas the manufacturer measured it with 
possible machining per second.  While machine speed is certainly a critical factor for productivity in 
laboratory conditions, in real-world applications the effect of cutter head speed was found to be 
inferior in most cases.  Operators “don't have the time” (Expert) for lengthy machine monitoring—
often for hours—, as required per manufacturer protocol for safety purposes, needing to get as much 
work done as possible in a day.  Leaving the machine unobserved however, was considered risky and 
evoked emotional stress—“we are afraid to leave it alone. . . yes, so if it starts to flame, we have a 
problem” (User).  Therefore, users solved the problem with their own adjustments or different forms of 
disembodied or embodied workarounds.  For instance, they adjusted their work by fulfilling tasks next 
to the machine, adapted their workplace around machine observability or implemented cameras.  The 
concept of data management was a superior source affecting productivity in the real world, bringing to 
the surface a diverging logic between user and manufacturer. This, the structuring of jobs in the 
software’s task list, allowed to recall old jobs in order to save time by working with templates of given 
working parameters.  The manufacturer provided a listing in alphabetical order by job-number/name, 
whereas in the users’ logic demanded jobs to be chronologically listed by customer- or job-name.  To 
help search for a job, the manufacturer offered to either filter for kind of process or resolution of the 
job—again a technical parameter, DPI—while users understood this to be best done by filtering by 
task or particular incidents that helped them remember the job.  

Fixating work pieces in the machine’s coordinate system to allow for only intentional relative 
movements of the cutterhead, to solely describe the intended path on the workpiece, is another major 
productivity affecting source.  Fixation, however, also reflected the concept of quality, as it would 
impact the accuracy of the outcome. The manufacturer addressed the concept of quality on a 
theoretical level, by reducing vibrations as part of an overall effort of improving the machines.  In 
contrast, users provided practical understanding, counteracting residual strain and reducing the relative 
movement of the workpiece, to produce more accurate results. Depending on the user’s level of 
experience and kind of workpiece, different degrees of workarounds were implemented.  For instance, 
adhesives, magnets or heavy objects, such as dumbbells—as was shown in the aforementioned 
example—were applied to weigh down the workpiece.  In more sophisticated cases, self-made devices 
were developed to keep the workpiece surface in a defined position. All efforts, again, were made 
based on economic considerations, depending on the customers’ willingness to pay for the outcome.   

Dozens of other examples, for differing logical concepts and their manifestations in units of 
measurements or actions, can be found in the data-set.  They exemplify the different contexts of reality 
of the individuals involved.  The theoretical perspective of mainly the manufacturer’s engineers to 
arrange the world into numbers and their product experience from laboratory testing conditions, was 
confronted with the practice-oriented reality of users and their economic understanding of 
manoeuvring in a competitive landscape in order to achieve operative effectiveness.  

 
Conclusions 
	
This inductive research provides evidence that learning by using lays at the heart of continuous 
productivity gains, even with prolonged usage of an established technology.  Beyond product ageing, 
and despite testing and customer research to best address user needs, an existing gap between actual to 
potential performance of users is shown.  This deviance in potentiality finds a root cause in the 
discrepancy of languages spoken between users and manufacturer.  With the manifestations in form of 
words, text, symbols, software, hardware, and actions, this paper shows language to transport 
underlying concepts that increasingly diverge between user and manufacturer the further down one 
goes.  Thus, while the expressions on the surface may be the same on both sides, the underlying 
fundamental concept may deviate between them. While users and manufacturer have the same 
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technology in common and both sides mutually share terms, they show language deviant behavior, 
consequent to the individuals’ specific (working) context.  The context in which perception takes 
place, the theoretical one of manufacturer with experience in laboratory conditions vs. the applied 
world of usage, provokes different understandings of the same vocabularies. 

An important example of such vocabulary is “Productivity” that holds a large untapped potential 
for improvement.  Manufacturer and user address two different layers, machine vs. process 
improvement, and scales, economic vs. mechanical, to measure outcome.  To be noted is users’ second 
order change of productivity by outsourcing tasks that do not require individual input.  Certain 
processes however, may only be outsourced with difficulty, requiring operators’ direct input of specific 
knowledge and experience at that time.  This is comparable with other professions, such as in aviation, 
where take-off and landing are critical flight situations requiring the users’ utmost attention and input 
during operation.  Input per time unit for take-off is greater than the input per same time unit at 
altitude.  A complex field of variables has to be navigated and the window of error, the possible correct 
combinations to choose within limited time, is small.  In such situations, cofounding variables may 
lead to the operators’ activities beyond the (learned) protocol, often acting subconsciously, on instinct, 
thus showing a gap between developers’ and users’ logic. 

The findings highlight some important implications for both manufacturers and operators alike.  
Users’ recognition of manifestations of the different languages and their lack of adjustment to 
diverging logical concepts can be bridged by supporting their intentions for a better understanding.   
That local understandings can be transformed within organizations is shown by Bechky (2003), 
whereas this paper suggests that language transformation across occupational communities may be 
possible.  This can be done through a direct exchange between the manufacturers’ employees, which 
hold knowledge of and are experts in development decisions, and the users.  Meanwhile, users should 
be encouraged to raise their voices in the search for explanations.  In a less interactive form, 
manufacturers’ can promote users’ experimentation efforts to bridge the gap of understanding in order 
to unlock the potentials of productivity and satisfaction at work.  
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i This paper is drawn from Sharma (2017). 
ii On October 26th, 1952, the first hull loss was sustained, as BOAC	G-ALYZ Flight 115/030 failed to become airborne at Roma-
Ciampino Airport (CIA/LIRA), Italy. On March 3rd 1953, a second hull loss occurred, when Canadian Pacific Airlines CF-CUN 
failed to become airborne at Karachi-Mauripur RAF Station (OPMR), Pakistan, suffering the first fatalities.  In 1954, on January 10th, 
BOAC G-ALYP Flight 781 (3rd Comet built) from Roma-Ciampino Airport (CIA/LIRA), Italy, en route to London suffered 
explosive decompression at altitude, suspicion of an engine turbine fault.  BOAC G-ALYY, Charter Flight SAA Flight 201, from 
Roma-Ciampino Airport (CIA/LIRA), Italy, en route Egypt was lost 33mins in flight.  Recently, in 2018, October 29th, Lion Air 
Boeing 737-8MAX PK-LQP Flight JT610 from Jakarta-Soekarno-Hatta International Airport (CGK/WIII), Indonesia, en route 
Pangkal Pinang Airport (PGK/WIKK), Indonesia, crashed approximately 11mins into the flight. On March 10th, 2019, Ethiopian 
Airlines ET-AVJ Flight 302 on, from Addis Ababa-Bole Airport (ADD/HAAB), Ethiopia, en route Kenya crashed 6min into the 
flight (Federal Democratic Republic of Ethiopia Ministry of Transport 2020). 
iii I referred to accounts of David (1973) and Arrow (1962 ) cf. Lundberg (1961), pp. 129-32.  
iv The data were initially collected as part of a larger study on the user-friendliness of CNC laser machines of one manufacturer and 
the soci-techno-economical impact on a diverse work force. 
v They use a contactless subtractive manufacturing procedure, of mainly cutting (complete material separation along vectors) and 
engraving (removal with limited depth according to the DPI of digital graphics) with laser beam, of approximately 100µm focal 
diameter on the workpiece surface, where the material generally vaporizes and is sucked in by an exhaust.  Workpiece positioning 
relative to a reference point and constraining variables of freedom in all axes allows referencing the digital input, relative movement 
of the lens to the material, following any trajectory. 
vi As per her own account, during the regular term on average 40 students are using the machines per day. 
vii The findings presented in this section are quoted from Sharma (2020). 



RAIS Conference Proceedings, August 17-18, 2020	 132	

References 

Alchian, Armen. 1963. “Reliability of Progress Curves in Airframe Production.” Econometrica 31 (4): 679. 
Arrow, Kenneth J. 1962. “The Economic Implications of Learning by Doing.” The Review of Economic Studies 29 

(3): 155.  
Asher, Harold. 1956. Cost-Quantity Relationships in the Airframe Industry. Santa Monica, Calif: Rand Corp. 
Bechky, Beth A. 2003. “Sharing Meaning Across Occupational Communities: The Transformation of Understanding 

on a Production Floor.” Organization Science 14 (3): 312–30. 
Boeing Company. 2020. “Your 737 MAX Questions. Answered.” Boeing 737 MAX Updates. 2020. 

https://www.boeing.com/737-max-updates/737-max-answers/. 
David, Paul A. 1973. “The ‘Horndal Effect’ in Lowell, 1834–1856: A Short-Run Learning Curve for Integrated 

Cotton Textile Mills.” Explorations in Economic History 10 (2): 131–50. 
Enos, John L. 1962. Petroleum Progress and Profits; a History of Process Innovation. M.I.T. Press Research 

Monographs. Cambridge, MITPress. 
———. 2002. Technical Progress and Profits : Process Improvements in Petroleum Refining. Oxford ; New York: 

Published by Oxford University Press for Oxford Institute for Energy Studies. 
Gläser, Jochen, and Grit Laudel. 2010. Experteninterviews und qualitative Inhaltsanalyse. Wiesbaden: VS Verlag für 

Sozialwissenschaften. 
Great Britain. Ministry of Transport and Civil Aviation. 1955. Civil Aircraft Accident : Report of the Court of Inquiry 

into the Accidents of Comet G-ALYP on 10th January 1954 and Comet G-ALYY on 8th April 1954. CAP 
(Series) ; 127. London: Her Majesty’s Stationery Office. 

Hippel, Eric von. 1976. “The Dominant Role of Users in the Scientific Instrument Innovation Process.” Research 
Policy 5 (3): 212–239. 

Hippel, Eric von, and Marcie Tyre. 1996. “The Mechanics of Learning by Doing: Problem Discovery during Process 
Machine Use.” Technology and Culture 37 (2): 312. 

Hirsch, Werner Z. 1952. “Manufacturing Progress Functions.” The Review of Economics and Statistics 34 (2): 143-
55. 

Levitt, Steven D., John A. List, and Chad Syverson. 2013. “Toward an Understanding of Learning by Doing: 
Evidence from an Automobile Assembly Plant.” Journal of Political Economy 121 (4): 643–81.  

Lundberg, Erik. 1961. Produktivitet och räntabilitet; studier i kapitalets betydelse inom svenskt näringsliv. 
Stockholm: Studieförbundet Näringsliv och samhälle. 

Mayring, Philipp. 2000. “Qualitative Content Analysis.” Forum Qualitative Sozialforschung / Forum: Qualitative 
Social Research 1 (2). http://www.qualitative-research.net/index.php/fqs/article/view/1089. 

Meuser, Michael, and Ulrike Nagel. 1991. “ExpertInneninterviews - vielfach erprobt, wenig bedacht : ein Beitrag zur 
qualitativen Methodendiskussion.” In , edited by Detlef Garz and Klaus Kraimer, 441–71. Opladen: Westdt. 
Verl. http://nbn-resolving.de/urn:nbn:de:0168-ssoar-24025. 

Pisano, Gary P. 1996. “Learning-before-Doing in the Development of New Process Technology.” Research Policy 
25 (7): 1097–1119. 

Pisano, Gary P., Richard MJ Bohmer, and Amy C. Edmondson. 2001. “Organizational Differences in Rates of 
Learning: Evidence from the Adoption of Minimally Invasive Cardiac Surgery.” Management Science 47 
(6): 752–768. 

Rosenberg, Nathan. 1982. Inside the Black Box : Technology and Economics. Cambridge Cambridgeshire ; New 
York: Cambridge University Press. 

Rosenberg, Nathan, Alexander Thompson, and Steven E. Belsley. 1978. “Technological Change and Productivity 
Growth in the Air Transport Industry.” http://ntrs.nasa.gov/search.jsp?R=19790002826. 

Sharma, Siegfried. 2017. “How Learning by Using Is Done: Product and Process Improvement in CNC Laser 
Machines.” Cambridge, MA: Unpublished Dissertation. 

———. 2020. “How Learning by Using Is Done: Product and Process Improvement in CNC Laser Machines.” 
Cambridge, MA: Updated version of unpublished Dissertation. 

Stobaugh, Robert B., and Phillip L. Townsend. 1975. “Price Forecasting and Strategic Planning:  The Case of 
Petrochemicals.” Journal of Marketing Research (JMR) 12 (1): 19–29. 

The Federal Democratic Republic of Ethiopia Ministry of Transport, Aircraft Accident Investigation Bureau. 2020. 
“Interim Investigation Report on Accident to the B737-8 (MAX) Registered ET-AVJ Operated by Ethiopian 
Airlines on 10 March 2019.” Report No. AI-01/19, 138. 

Thomke, Stefan H. 1998. “Managing Experimentation in the Design of New Products.” Management Science 44 (6): 
743–762. 

Watzlawick, Paul. 2011. Change; Principles of Problem Formation and Problem Resolution. [1st ed.], Reprint 2011. 
New York: Norton. 

Withey, P. A. 1997. “Fatigue Failure of the de Havilland Comet I.” Engineering Failure Analysis 4 (2): 147–54. 
Wright, T. P. 1936. “Factors Affecting the Cost of Airplanes.” Journal of the Aeronautical Sciences (Institute of the 

Aeronautical Sciences) 3 (4): 122–28. 



The Rise of Exceptions and the Eclipse of the 
Elemental Principle of Most-Favoured-Nation 

Shubha Ojha 

B.A. LL.B. (Hons.) National Law University Jodhpur, India, shubhaojha0698@gmail.com 

ABSTRACT: It is often asserted that in one respect, the World Trade Organization is in fact 
fundamentally egalitarian. The term ‘fundamentally egalitarian’ throws light upon the commitment of the 
World Trade Organization [“WTO”] to an ideal of formal equality. According to this conception all the 
member states are entitled to offer and receive uniform and equal treatment. The WTO evinces this 
commitment to formal equality through the ‘principle of Non-Discrimination’. The principle of Non-
Discrimination is embodied in two elemental rules- Most-Favoured-Nation Treatment and National 
Treatment. As per the tenets of the Most-Favoured-Nation [“MFN”] rule, all the member states are 
required to refrain from treating any member states less favourably than they treat other member states. 
The principle is purportedly a misnomer. Though the term ‘most-favoured-nation’ suggests special 
treatment, in the context of the WTO, it is supposed to mean non-discrimination, that is, treating virtually 
everyone equally. The MFN rule had emerged as a fundamental principle of the General Agreement on 
Tariffs and Trade, 1947 [“GATT 1947”] but with time, multiple exceptions have come into picture that 
overshadow the fundamentality of this principle. This research paper ventures into the intricacies and 
implications of the MFN principle and analyses how the exceptions to the MFN principle have eclipsed 
the principle in the recent times and have ironically reduced its status from the status of a fundamental 
principle to that of an exception. 

KEYWORDS: Fundamentally Egalitarian, Formal Equality, Non-Discrimination, Most-Favoured-Nation 
Treatment, National Treatment 

Introduction 

The main instrument by which the World Trade Organization [“WTO”] promotes and encourages 
trade is the most favoured nation principle [“MFN”], which is also considered by many as the central 
tenet of WTO. The MFN principle is considered as a misnomer because essentially all kinds of 
favourable treatments eventually become universal. In effect, the WTO requires all of its 164 member 
states to treat other member states as their ‘most favoured’ trading partner (Hathaway & Shapiro 
2017). The principle finds applicability not only in international trade, but also in investment 
protection agreements (Schill 2009), protection of intellectual property, directs taxation etc. (Kofler 
2005). The WTO upholds the principle of sovereign equality of all nations, and to that end it prohibits 
member states from indulging in any kind of discrimination with respect to customs duties and 
charges of any kind imposed on or in connection with importation, exportation or international 
transfer of payments for imports or exports. The MFN principle is embodied in the General 
Agreement on Tariffs and Trade, 1947 [“GATT, 1947”] under Article I of its text. The MFN Clause 
was regarded as the cardinal clause of the GATT, requiring that the best tariff and non-tariff 
conditions extended to any contracting party of the GATT had to be automatically and 
unconditionally extended to every other contracting party. 

However, there exist impediments to the absolute achievement of this principle in practice. 
For example, Regional Trade Agreements [“RTA”], Preferential Trade Agreements [“PTA”], 
Free Trade Agreements [“FTA”], and the like are on the rise. The signatory parties to such 
agreements create parallel trading systems, wherein they can enjoy reduced tariff and other such 
incentives for trade. Further, the WTO Agreements contain certain special provisions which 
confer special rights upon the developing countries, and which grant developed countries the 
option to treat developing countries more favourably than other member states. This is referred to 
as the Special and Differential Treatment. These special provisions include, for example, 
longer time periods for implementing Agreements and commitments or measures to increase 
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trading opportunities for developing countries. In the November 2001 declaration of the 4th 
Ministerial Conference in Doha [“Doha Declaration”], member governments agreed that all 
special and differential treatment provisions are an integral part of the WTO Agreements, and 
that these provisions  shall be reviewed with a view to strengthening them and making them more 
precise, effective and operational. Therefore, within and outside of the WTO framework, there 
exist ways to sidestep the MFN principle. As a consequence, the MFN principle, which was 
originally the central organising principle of GATT, has almost become an exception (Sutherland 
et al. 2005, 90, para 60).  The first part of this paper journeys through the historical background 
and the evolution of the MFN principle. The second part delves into the definition, purpose, and 
scope of MFN clauses. The third part deals the various exceptions to the MFN principle and how 
its existence as the central organising principle is being challenged by the mechanisms of RTAs, 
FTAs, PTAs, and Special and Differential Treatment. Finally, the last section analyses to what 
extent the WTO has drifted away from the MFN principle owing to the proliferation of RTAs, the 
spaghetti bow effect of the FTAs, PTAs, and other mechanisms. 

History and the Evolution of the MFN Principle 
 
Post- World War I 
Origins of the MFN principle as it stands today can be traced back to the World War I, wherein 
European trade alliances and their discriminatory practices were one of the major reasons of the 
war (Ustor 1969, 10-64). Countries realized the importance of the MFN clause and began to 
negotiate various bilateral and plurilateral agreements during the war. The birth of the League of 
Nations then saw the inclusion of an unconditional MFN clause to promote the principles of free 
trade (Ustor 1969, 65-106). Trade liberalization saw countries taking advantage of the new 
international economic order by exporting products and services they had an expertise over, and 
consequently importing products and services they were not so good at; making countries 
mutually interdependent over one another. As a result of the change in circumstances, and the 
new economic scenario, equality of treatment to importers became imperative. The drafting 
conferences on the GATT in London (1946) and in Geneva (1947) made MFN treatment the 
cornerstone of the Charter of the International Trade Organization [“ITO”]. With the failure of 
the ITO Charter, MFN treatment was successfully added in the form of Article I of the GATT 
1947 to assure traders that they will be treated equally in the exports of ‘like’ products and that 
any concession granted to one Member, shall unconditionally be granted to another (Rubin 1981). 
Meanwhile, in the 1970s the International Law Commission [“ILC”] acknowledged the 
importance of MFN treatment in international law, by preparing the “Draft Articles on Most-
Favoured-Nation” in 1978. The ILC recommended that the General Assembly of the United 
Nations adopt a Convention, which was however never done. This instrument attempted to both 
codify and develop the use of the MFN provisions contained in treaties between States. The most 
favoured nation status was awarded by one nation to another typically in bilateral treaties and 
after its multilateralization, any receiving nation was granted all trade advantages that any other 
nation also received. The effect was that nation with the most favoured nation status was not 
discriminated against and was not treated worse than any other nation with most favoured nation 
status (Bhala & Kennedy 1998, para 62). 
 
Scenario after 1994 
With the conclusion of the Uruguay Round negotiations in 1994 at the Ministerial Conference in 
Marrakesh on 15 April 1994, various Agreements were part of the new World Trade 
Organization as a new start to international trade law. Countries realized that there was more to 
trade in goods and due to new developments in technology and expertise in various services, 
countries began to export services like never before. With the mutual interdependence of 
Members, there was a need to assure trading partners that their services and service suppliers 
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would be given the same treatment as that of like services and service suppliers of other Members 
and hence MFN treatment was not limited merely to trade in goods, but also to trade in services. 
In matters of intellectual property, the Paris and Berne Convention did not consider it essential to 
include an MFN clause given the fact that the existence of the principle of national treatment 
made it imperative to provide benefits to nationals of other Members in case benefits were 
provided to nations of one Member. Discrimination would thus be justified only if nationals of 
another country were given more favourable treatment than nationals of its own country. The 
Agreement forming the Trade Related Aspects of Intellectual Property Rights [“TRIPS”] hence 
decided to include the MFN clause to address such scenarios. The scope of MFN is hence largely 
the same in services and intellectual property. 
 
Definition, Purpose and Scope of MFN 
 
Definition 
MFN treatment is defined by the Draft articles on MFN as the- 
“[…] treatment accorded by the granting State to the beneficiary State, or to persons or things in 
a determined relationship with that State, not less favourable that treatment extended by the 
granting State to a third State or to persons or things in the same relationship with that third 
State.” (Art. 5, Draft Articles on MFN) 

MFN clause is defined as:  
“[…] a treaty provision whereby a State undertakes an obligation towards another State to accord 
most-favoured treatment in an agreed sphere of relations.” (Article 4, Draft Articles on MFN) 
	

Article I of the GATT 1947 deals with ‘general most favoured nation treatment’. In EC – 
Seal Products (Appellate Body Report, DS400, para 5.86), the Appellate Body [“AB”] explained 
that based on the text of Article I:1, the following elements must be demonstrated to establish an 
inconsistency with the provision:  

 
(i) that the measure at issue falls within the scope of application of Article I:1;  

(ii) that the imported products at issue are ‘like’ products within the meaning of Article I:1;  
(iii) that the measure at issue confers an ‘advantage, favour, privilege, or immunity’ on a 

product originating in the territory of any country; and  
(iv) that the advantage so accorded is not extended ‘immediately’ and ‘unconditionally’ to 

‘like’ products originating in the territory of all Members. Thus, if a Member grants any 
advantage to any product originating in the territory of any other country, such advantage 
must be accorded ‘immediately and unconditionally’ to like products originating from all 
other Members. 

 
Purpose 
For more than fifty years, the obligation to provide most-favoured-nation treatment in Article I of the 
GATT 1994 has been both central and essential to assuring the success of a global rules-based system 
for trade in goods (Appellate Body Report, US – Section 211 Appropriations Act, para. 297). In 
Canada- Autos (Appellate Body Report, DS139, para 84), in support of its interpretation of Article I:1 
of GATT, the AB explained that the object and purpose of Article I “is to prohibit discrimination 
among like products originating in or destined for different countries.” In EC- Seal Products the AB 
explained that “the obligation set out in Article I:1 has been described by the AB as ‘pervasive’, a 
‘cornerstone of the GATT’, and ‘one of the pillars of the WTO trading system’.” (Appellate Body 
Report, DS246 EC-Tariff Preferences, para 101) The ‘elimination of discriminatory treatment in 
international trade relations’ is identified as one of the two main means by which the objectives of the 
WTO may be attained (Preamble to the Marrakesh Agreement establishing the WTO). 
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Scope and Application 
 

(i) Scope of Discrimination under the MFN Principle 
	
In EC- Bananas III, in support of the proposition that Article II of General Agreement on Trade 
in Services [hereinafter, “GATS”] prohibits de facto discrimination as well as de jure 
discrimination, the AB noted that GATT Article I applies to de facto discrimination (Appellate 
Body Report, DS27 EC- Bananas III). In Canada- Autos, the AB found the prohibition of 
discrimination under Article I:1 to include both de jure and de facto discrimination- 
“[T]he words of Article I:1 do not restrict its scope only to cases in which the failure to accord 
an ‘advantage’ to like products of all other Members appears on the face of the measure, or can 
be demonstrated on the basis of the words of the measure. […] Article I:1 does not cover only ‘in 
law’, or de jure, discrimination. As several GATT panel reports confirmed, Article I:1 covers 
also ‘in fact’, or de facto, discrimination. Like the Panel, we cannot accept Canada's argument 
that Article I:1 does not apply to measures which, on their face, are ‘origin-neutral’.” Hence, 
discrimination that is either is the form of explicit provisions of laws or regulations, or by means 
of a conduct is prohibited. The Belgian Family Allowances dispute comprehensively elucidates 
the scope of discrimination, and the phrase “any advantage, favour, privilege or immunity” for 
the purpose of understanding the nature and scope of discrimination prohibited by the MFN 
principle (Panel Report, Belgian Family Allowances (Allocation Familiales), adopted 7 
November 1952, BISD 1S/59). 
 

(ii) Types of Measures covered under Article I:1 
 
The MFN principle under Article I:1 of the GATT covers the following types of measures:  
 

• Customs duties and charges of any kind (for example, transport or warehouse charges) 
which are requisite for free and fair trade; and such type of customs duty or charge that is 
imposed on or is applied in connection with the importation and exportation of products.  

• The charge imposed on the internal transfer of payments for imports or exports. Hence, 
suppose a Member charges a different exchange rate or service charge on the importation 
or exportation of goods only for a particular WTO Member in a discriminatory manner, 
the measure is in violation of Article I:1.  

• “Method of levying such duties and charges”- This measure refers to the method used to 
calculate the duties and charges; and in turn refers to the application of ad valorem versus 
specific duties. Accordingly, if a WTO Member applies ad valorem duties on the ‘like’ 
products imported or exported to some Members, while imposing specific duties on 
similar products; the same would be considered as a different method of levying duties 
and charges.  

• “Other rules and formalities in connection with importation and exportation”- This means 
that rules and formalities with respect to importation and exportation of like products 
must be uniform for all Members so as to maintain a level playing field.  

• “All matters referred to in paragraphs 2 and 4 of Article III”- This means all laws, 
regulations and requirements affecting their internal sale, offering for sale, purchase, 
transportation, distribution or use must be uniform for like products, destined to or 
coming from another Member’s territory. This phrasing was inserted during the Geneva 
session of the Preparatory Committee in 1947, in order to extend the grant of MFN 
treatment to all matters dealt under these paragraphs regardless of whether national 
treatment is provided for in respect of such matters (US proposal at EPCT/W/146; 
annotated agenda, EPCT/W/150; EPCT/A/PV/7, p. 14). 
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• “Any advantage, favour, privilege or immunity granted by any contracting party”- The 
following items fall under this phrase as per the GATT 1994 Analytical Index: 

a) Duty waiver conditional on certification by a particular government (Panel Report, 
European Economic Community - Imports of Beef from Canada, 7L/5099, adopted 10 
March 1981, 28S/92, 98, paras 4.2-4.3). 

b) Export price monitoring schemes (Panel Report, L/6309 Japan - Trade in Semi-
Conductors, adopted 4 May 1988, 35S/116, 159, para 122). 

c) Exemption from charges (Panel Report, United States - Customs User Fee, L/6264, 2 
February 1988, 35S/245). 

d) Actions with respect to countervailing duties (Panel Report, DS18/R - 39S/128, para 6.9). 

(iii)  Unconditional and Immediate Advantage 
 
Article I:1 requires that any advantage granted by a WTO Member to imports from any country 
must be granted ‘immediately and unconditionally’ to imports from all other WTO Members. 
Once a WTO Member has granted an advantage to imports from one country, it cannot make the 
granting of that advantage to imports of other WTO Members conditional upon those other WTO 
Members ‘giving something in return’ or ‘paying’ for the advantage. The granting of an 
advantage within the meaning of Article I:1 may not be conditional on whether a Member has 
certain characteristics, has certain legislation, or undertakes certain action. In the Belgium – 
Family Allowances case, concerning a Belgian law providing for an exemption from a levy on 
products purchased from countries which had a system of family allowances similar to that of 
Belgium, the Panel held that the Belgian law at issue introduced a discrimination between 
countries having a given system of family allowances and those which had a different system or 
no system at all, and made the granting of the exemption dependent on certain conditions. The 
Panel concluded that the advantage, that is the exemption from a levy, was not granted 
‘unconditionally’ and that the Belgian law was, therefore, inconsistent with the MFN treatment 
obligation of Article I:1. 
 

(iv)  “Like” Products 
 
In order to prove that the principle of MFN has been violated, the aggrieved party must first 
prove that the products are “like”. The jurisprudence of the concept of “likeness” evolved in the 
case of EC Asbestos wherein the Panel laid down the guidelines to determine “like” goods by 
following three general criteria: a) the property, nature and quality of the products; b) the end 
uses of the product; c) tariff classification of the products. Furthermore, in Spain – Unroasted 
Coffee, it was states that a WTO panel examining whether products are ‘like’ within the meaning 
of Article I:1 would now definitely also consider consumers’ tastes and habits. Hence, the 
physical properties, the extent to which the product may be perceived as serving the same end 
use, the extent to which consumers perceive and treat the products as an alternative and the 
international classification of the products for tariff purposes is what ought to be taken into 
account (Appellate Body Report, European Communities - Measures affecting Asbestos and 
Asbestos containing products, WT/DS145/AB/R, ¶ 102). The Japan-Alcoholic Beverages case is 
also known for its jurisprudence on the concept of “like products”. However, no clear guidelines 
as to the circumstances in which goods may be considered as “like” were laid down. 
 
Challenges to the Central Organising Principle of MFN 
 
There are certain exceptions to the MFN principle that have altered the landscape of the GATT 
1994 mechanism and have posed challenges before the MFN rule, which was introduced as the 
central organising principle of GATT. 



RAIS Conference Proceedings, August 17-18, 2020 
 

138 

The Regional Integration Trade Mechanism [RTAs/FTAs/PTAs] 
	

“I think that it would be fair to say that proliferation is breeding concern — concern about 
incoherence, confusion, exponential increase of costs for business, unpredictability and even 
unfairness in trade relations.”               -Pascal Lamy 
 

The above statement highlights the recent proliferation of RTAs between the WTO 
member states that poses an apparent contradiction against the background of the original charter 
of the WTO, that is, to promote multilateral trade arrangements via MFN treatment. The original 
mandate of the WTO, with the end of WW2 in sight, was one of actively discouraging bi and 
plurilateral agreements in favour of multilateral agreements which would promote global free 
trade through consensus between all member states. However, just the opposite has happened, 
and MFN has been discarded in favour of more expedient RTAs. Although the RTA mechanism 
is legal in terms of the loose interpretation of GATT rules and weakness of the WTO as an 
administrative instrument, it is certainly not in the spirit of MFN treatment on the basis of which 
GATT was founded (Trost 2008, 43). As of 1 June 2020, 303 RTAs were in force which 
corresponds to 490 notifications from WTO members, counting goods, services, and accessions 
separately.  

There are many terms used to describe trade agreements outside of the WTO multilateral 
trading system. These include ‘regional’, ‘preferential’ or ‘free’ trade agreements as well as 
‘Customs Unions’ i.e. countries employing common customs policies such as the EC. The WTO 
defines RTAs as having “both a more general and a more specific meaning: more general, 
because RTAs may be agreements concluded between countries not necessarily belonging to the 
same geographical region; more specific, because the WTO provisions which relate specifically 
to conditions of preferential trade liberalization with RTAs.” (50) The specific conditions with 
respect to the regional integration mechanism are spelled out in three sets of rules: 

• Paragraphs 4 to 10 of Article XXIV of GATT provide for the formation and operation of 
customs unions and free-trade areas covering trade in goods ; 

• The Enabling Clause refers to preferential trade arrangements in trade in goods between 
developing country Members.  It allows derogations to the MFN treatment in favour of 
developing countries. In particular, its paragraph 2(c) permits regional or global 
arrangements among developing countries in goods trade. It has continued to apply as part 
of GATT 1994  under the WTO (Differential	 and	 more	 favourable	 treatment	
reciprocity	 and	 fuller	 participation	 of	 developing	 countries,	 Decision	 of	 28	
November	1979	(L/4903)); and 

• Article V of GATS governs the conclusion of RTAs in the area of trade in services, for 
both developed and developing countries. 

	

While the term ‘regional’ denotes close geographical proximity of partners such as European 
Commission members or Closer Economic Relations [“CER”] there is a trend to expand such 
agreements far more widely. The expression is used “both to accommodate ‘extra-regional’ 
agreements and to emphasise the preferential (and discriminatory) nature of such arrangements.” 
(Goh 2006) RTAs now cover, not only trade, but also “services, investment, intellectual property, 
technical barriers to trade, dispute settlement, supra-national institutional arrangements and so on” 
(Crawford & Laird, 4) and contain such disciplines as may limit the “use of quantitative restrictions 
and subsidies.” (Id.) There are several rules in GATT 1994 that permit WTO members to enter into 
RTAs. The Sutherland Report outlines the two principle classes by which MFN may be exempted 
under an RTA- (1) for “functional reasons” and (2) “those that exempted certain classes of 
contracting parties from the rules accepted by all the others (or modified the rules for them).” 
(Sutherland 2005, para 67) Under the first class there exists Article XXIV of the GATT rules that 
permits rules that permits the formation of RTAs and Customs Areas (Id. at para 68) and the second 
class permits developing countries preferential trading rules such as those under Article XVIII of 
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GATT 1947 and under Article I:2 which permitted pre-existing colonial trading arrangements to 
continue (Id. at para 69).  

It was never envisaged that Article XXIV would be much used; indeed, the architects of 
GATT expected it to be implemented quite judiciously and prudently. Just the opposite has 
happened. RTAs created under this exemption must “above all be trade-creating as opposed to 
trade-limiting” and seek to reduce duties and tariffs on ‘substantially all trade’. The trade creating 
and tariff/duty reducing aspects of RTAs finds expression in Article XXIV:4 of GATT 1947 and 
finds further elaboration in the Understanding on the Interpretation of Article XXIV of the GATT 
1994 which re-affirmed “that the purpose of such agreements should be to facilitate trade 
between the constituent territories.” Earlier, it was a requirement of the rules of GATT that RTAs 
be ‘notified’ to the WTO and subjected to examination by the Council for Trade in Goods (CTG). 
Given that the problem with the interpretation of the rules was so problematic, in 1996, the WTO 
created a Committee on Regional Trade Agreements [“CRTA”] to give coherence to these 
discussions (Nataraj 2007).  

The Sutherland Report notes that governments need to take consider the damage being 
done to the multilateral trading system before embarking on new discriminatory initiatives and 
urges them to refrain from pursuing such initiatives simply out of an instinctive desire to “catch 
up” with others. And if the existing PTAs cannot be scrapped and new ones cannot be prohibited, 
the long-term remedy to the “spaghetti bowl” problem would be through the effective reduction 
of MFN tariffs and non-tariff measures in multilateral trade negotiations. The report proposes that 
another approach to PTAs is to clarify the language of Article XXIV and to improve the means of 
administering its provisions. Although the report calls for countries to restrain their urge to “catch 
up” with others by joining FTAs, in reality it is difficult to deter them. When a group of countries 
conclude an RTA, it inevitably generates a domino effect that compels those outside to follow 
suit and seek similar preferences so as to offset the negative impact of the RTA. At the same 
time, however, concluding an RTA is no easy task and negotiations often drag on, as has been the 
case with the Free Trade Area of the Americas [“FTAA”] and the EU-Mercosur free trade 
agreement. Meanwhile, many developing countries are left outside the RTAs. Faced with all 
these problems, both developed and developing countries may now be coming to recognize once 
again the importance of the Doha Round (Asako 2005). 
 
General Exceptions 
 
Article XX of GATT 1994 lists general exceptions, under which countries may undertake measures 
that are in the interests of their legitimate policy objectives- protection of public morals, human, 
animal or plant life or health. The Appellate Body Report has ruled that, under the GATT 1994, it is 
within the authority of a WTO Member to set the public health or environmental objectives it seeks to 
achieve (Appellate Body Report, US- Gasoline, p. 30); as well as the level of protection that it wants 
to obtain, through the policy it chooses to adopt (Appellate Body Report, Brazil – Retreaded Tyres, 
para 140). It also includes measures relating to importations or exportations of gold and silver; 
necessary to secure compliance with law; necessary to secure compliance with laws or regulations 
which are consistent with the provisions of the Marrakech Agreement, including those relating to 
customs enforcement, the enforcement of monopolies operated under paragraph 4 of Article II and 
Article XVII, the protection of patents, trademarks and copyrights, and the prevention of deceptive 
practices. It further covers measures relating to the products of prison labour; imposed for the 
protection of national treasures of artistic, historic or archaeological value; relating to the conservation 
of exhaustible natural resources if such measures are made effective in conjunction with restrictions 
on domestic production or consumption; undertaken in pursuance of obligations under any 
intergovernmental commodity agreement, involving restrictions on exports of domestic materials 
necessary to ensure essential quantities of such materials to a domestic processing industry during 
periods when the domestic price of such materials is held below the world price as part of a 
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governmental stabilization plan; essential to the acquisition or distribution of products in general or 
local short supply. 

The chapeau of Article XX is an instance of exceptions in the GATT, which take into 
account the prevalent international conditions at the time when it was drafted. The AB in its 
report on US-Shrimp case (Appellate Body Report, DS58 United States - Import Prohibition of 
Certain Shrimp and Shrimp Products, decided 21 November 2001) laid down the standards for 
compliance with Article XX: 
	

1. Not amount to an arbitrary discrimination between countries where the same conditions 
prevail; 

2. Not amount to an unjustifiable discrimination; and 
3. Not to be a disguised restriction to trade. 

The AB observed that because US had offered international negotiations to resolve 
problems encountered by the enactment of US Section 609 to some countries but not all, this was 
found to be inconsistent with Article XX and subsequently, US had to give the same opportunity 
to all other shrimp exporters as well. As for the clause “disguised restriction of trade”, the panel 
in its report on EC - Asbestos held that the term effectively outlaws interventions that aim to 
promote interests that are not mentioned in the sub-paragraphs in the guise of protection of one of 
the grounds mentioned in the sub-paragraphs of Article XX of GATT and emphasised that the 
key to understanding the clause is in the word “disguise” rather than “restriction” and therefore, 
any measure that falls within the purvey of Article XX would be scrutinized as a restriction if it 
attempts to abuse the Article. 
 
Special and Differential Treatment 
Special and differential treatment [“SDT”] is premised on the notion that developing countries have 
different needs than developed countries, and that WTO disciplines should be modified to reflect 
those different needs. Many developing countries face difficulties in implementing the WTO 
agreements, dealing with the adjustment costs of trade liberalization, and engaging in international 
trade to reap the full benefits of WTO membership (Lewis 2007). Thus, the preamble to the 
Marrakesh Agreement recognized that there is need for positive efforts designed to ensure that 
developing countries [“DCs”], and especially the least developed countries [“LDCs”] amongst them, 
secure a share in the growth in international trade commensurate with the needs of their economic 
development.” Doha declaration reiterated this and confirmed that “in this context, enhanced market 
access, balanced rules, and well targeted, sustainably financed technical assistance and capacity-
building programs have important roles to play.” The WTO secretariat has identified six categories of 
SDT provisions. Although these categories overlap, they provide a useful way of classifying and 
assessing the provisions (69). The categories are: 
	

a) Provisions aimed at increasing the trade opportunities of DCs, such as exemption from 
MFN by providing preferential tariff treatment to products from DCs pursuant to 
Generalized System of Preferences [“GSP”] schemes (70). 

b) Provisions under which WTO members should safeguard the interests of DCs, such as the 
requirement that members explore the possibility of constructive remedies before 
imposing antidumping duties on developing country members (71). 

c) Flexibility of commitments and actions, and use of policy instruments, such as the 
understanding that DCs “do not expect reciprocity for commitments made by them in 
trade negotiations to reduce or remove tariffs and other barriers to trade” of DCs (72). 

d) Transitional time periods- For example, the prohibition on import substitution subsidies 
does not apply to DCs for five years or to LDCs for eight years from the creation of the 
WTO (73).  

e) Technical assistance 
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f) Provisions relating to LDCs- For example, members agree to exercise “due restraint” in 
bringing dispute settlement actions against LDCs (74). 

 
Conclusion: The Threat of MFN-Erosion 
	
The MFN principle, which is considered as a misnomer, is under the threat of being eroded owing to 
the increasing exceptions. However, echoing the beliefs of Arvind Panagariya and Isaiah Frank, we 
should not be too quick to give up on MFN (Baldwin, McLaren, Panagriya 2000, 289). The RTA 
mechanism has emerged as the most alarming reason for the erosion of the MFN principle. As Gavin 
Goh asserts, “commentators have expressed concerns that RTAs undermine the multilateral trading 
system and reduce global welfare by eroding the MFN principle, by diverting trade from non-parties 
and by diverting attention and resources from WTO negotiations.” Encouraging multilateral trade 
represented the spirt and cardinal norm of GATT, but the fact that bilateral RTAs have now become 
the norm can be attributed to wide application of RTAs to not just trade but also non-trade issues such 
as labour rights, environmental protections, protection of intellectual property rights, etc (Trost 2008, 
65). It becomes difficult to encourage member states to take part in multilateral trade negotiations 
because through RTAs, these non-trade issues become ‘boiler-plate’ template requirements in future 
WTO negotiations (Sutherland 2005, para 87). For instance, EC has only 9 MFN agreements while 
all the other trade agreements are preferential in nature (Asako 2005). The resulting convoluted 
‘spaghetti bowl’ of RTAs has made MFN an exception rather than the rule to such an extent that it is 
now being described as the “least favoured nation principle” (Id.). Negative consequences of the 
regional integration trade mechanism gives rise to ‘bilateral opportunism’ whereby countries 
disregard the MFN norm in order to enhance their own well-being at the expense of third countries 
excluded from bilateral renegotiations (Bown 2004, 679). For instance, Japan and EC have been 
formally accused of engaging in bilateral opportunism (Id., 680). Thus, RTAs/FTAs/PTAs can 
sabotage the multilateral trading system as they have “poor trade-liberalising outcomes and trade 
distorting effects.” (Goh 2006) 

 Another important exception is that of SDT. Michael Finger (2008) has described the 
endeavour to concretise SDT as “heartfelt but ill-defined and ultimately fruitless.” This raises the 
question- Whether the WTO has anything useful to do in this area? SDT was introduced for the 
purpose of achieving ‘substantive equality’ and to provide DCs and LDCs with a platform to 
fulfil their obligations at their own pace keeping in mind their respective development needs, 
however, too much reliance on SDT will shake the foundations of  the central tenet of non-
discrimination, prevent the member states from assimilating into the international market, disrupt 
effective WTO negotiations and impede the continued expansion of international trade (Mitchell 
& Voon 2009, 344). Certain general and security exceptions may still be valid exceptions, 
provided they fulfil the necessary tests. But the increasingly complex framework of non-WTO 
agreements and the SDT mechanism is leading to an erosion of the MFN rule. 
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ABSTRACT: During the state of emergency, but also in the state of alert established due to the 
coronavirus pandemic, in Romania prosecutors have prepared special cases relating to the crime of 
thwarting the fight against disease, for false statements, abuse or negligence in office, disclosure of secret 
service or non-public information, for fraud, theft, failure to take legal measures for safety and health at 
work. This article is dedicated to one of the measures of criminal law that the Romanian state has 
proposed to adopt in the current context, namely the amendment and completion of Article 326 of the 
Romanian Criminal Code - False statements. The increase in punishment limits is justified, as the 
coronavirus pandemic has proved to be more severe than anticipated both for the life and health of the 
entire population and for the economy, generating numerous unprecedented restrictions. By committing 
this crime, the trust that must be inspired by the official documents drawn up on the basis of the 
statements made before the public authorities or institutions is infringed. 

KEYWORDS: false, false statements, public health, social danger, pandemic 

Introduction 

Emergency Ordinance no 28 of March 18, 2020, amending and supplementing Law no. 286/2009 
regarding the Criminal Code published in Official Gazette no 228 of March 20, 2020, was 
amended and completed the Criminal Code regarding the crime of false statements, the crime of 
thwarting the fight against diseases and the crime of omission to declare information. 
Counterfeiting offenses are provided for in Title VI - Counterfeiting in the Special Part of the 
Criminal Code, in Chapter III entitled Counterfeiting documents. 

The offenses under the name of “False offenses” constitute a well-defined and extremely 
varied category in the vast sphere of facts considered to be dangerous. False facts seriously 
undermine the truth and trust that must lead to the formation and development of human 
relationships. Any social relationship concerns and is based on a certain reality that the subjects 
of the relationship have in mind and whose existence, therefore, implies a mutual good faith and 
trust on the part of these subjects. Without the duty of respect for the truth and without the feeling 
of trust that the truth is actually respected, social relations would be possible only with great 
precautions and inevitable risks (Duvac 2016, 395). 

The Romanian Criminal Code of 1864 did not contain any provision criminalizing the act 
of false statements. The Romanian Criminal Code from 1936 incriminated the false statements in 
two texts, namely: in art. 404 incriminated the act of a person who, in front of a civil servant, 
made false statements for drawing up a public document regarding the marital status or 
establishing the identity of a person or regarding any legal relationship between other persons and 
was punished with correctional imprisonment from three months to one year, a fine from 2000 to 
5,000 lei and a correctional ban from one to two years, and according to the provisions of art. 
405, was false in statements the deed of the one who, on the occasion of an interrogation on the 
identity or other qualities of his person or another, made false statements in front of a civil 
servant in the exercise of his function, being sanctioned with the punishment provided in art. 404. 
The same penalty applies to a person who made false statements, in order to mislead the public 
authority on the identity of his marital status or other qualities of his person or another, even if 
the fact occurred before an individual who has the duty to register his identity people. The 
Romanian Criminal Code from 1968 incriminates the false statements in art. 292 in a concise but 
precise and comprehensive wording, the text succeeding in containing all possible variants of 
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false in statements producing legal consequences: ”The act of giving a false statement to an 
individual as mentioned in Article 145 or before a body in which they carry out their activity, in 
order to produce legal consequences either for themselves or for another, when, according to the 
law or to the circumstances, the statement made is used to produce such consequence, shall be 
punishable by no less than 3 months and no more than 2 years of imprisonment or by a fine”. 

After the entry into force of the current Romanian Criminal Code, in 2014, we find that the 
text of the law from art. 326 has the same content as the previous one from 1968 and the same 
punishments as nature and special limits: ”The act of giving a false statement to an individual as 
mentioned in Article 175 or before a body in which they carry out their activity, in order to 
produce legal consequences either for themselves or for another, when, according to the law or 
to the circumstances, the statement made is used to produce such consequence, shall be 
punishable by no less than 3 months and no more than 2 years of imprisonment or by a fine”. 
There is, however, a difference in the wording of the content of the two texts, namely, if 
according to the provisions of art. 292 of the previous Criminal Code, the statement not 
corresponding to the truth was made to a state body or institution or to another unit of those 
referred to in art. 145, in art. 326 of the current Romanian Criminal Code, the improper 
declaration of the truth is made to a person from those provided in art. 175 or a unit in which it 
operates. These differences in the wording of the text criminalizing false statements are explained 
in the different content given to the expression civil servant or the public term in the two criminal 
codes. 

After the amendment and completion of the Romanian Criminal Code by Emergency 
Ordinance no 28/2020, Article 326 - False statements shall read as follows: align. (1)”The 
inaccurate statement of the facts, made to a person other than those indicated in article 175 or to 
an entity in which those persons activate, with a view to producing legal effects, for oneself or for 
others, done when, in accordance with the law or due to the circumstances, the statement made 
would produce such effects, is punishable with imprisonment from 6 months to 2 years or with a 
fine”, and align. (2) ”The act indicated at paragraph (1), committed in order to hide the existence 
of a risk of infection with an infectious-contagious disease, is punishable with imprisonment from 
1 to 5 years or with a fine”. 

Thus, as can be seen, the minimum sentence was increased for the basic option, which was 
previously 3 months, and a new form of criminalization of the crime was introduced, which 
consists in The inaccurate statement of the facts, made to a person other than those indicated in 
article 175 or to an entity in which those persons activate, committed in order to hide the 
existence of a risk of infection with an infectious-contagious disease, is punishable with 
imprisonment from 1 to 5 years or with a fine. 

The text of the law was introduced to hold accountable persons before the state bodies 
regarding the country from which they left, the place from which they left, the date of departure, 
the territories they passed through, the symptoms of coronavirus they present (fever, difficulty 
swallowing, difficulty breathing, intense cough), people they have come in contact with, if they 
have come into direct contact with people suffering from the new coronavirus infection at work, 
in the vicinity of the home or visiting medical facilities or other places in the last two weeks, if 
they have lived or visited areas in which people were suffering from the new coronavirus 
infection if they had been hospitalized in the last three weeks etc. 
 
The notions of false and trust 
 
False, in the broadest sense, is all that must correspond to the truth. The notion of “false” is an 
antinomic concept, derived from the notion of “truth”. There can be no false, that is, an alteration of 
truth, except where the existence or possibility of the existence of truth is conceivable (Dongoroz 
1972, vol. IV, 358). Falsehood consists in altering or distorting the truth. Not every false is a criminal 
false. Therefore, in Criminal law, only the false is incriminated, which, through the consequences or 
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the possibility of producing legal consequences, presents a certain degree of social danger (Stoica 
1960, 35). 

Confidence is the mental state determined by the presumption of good faith that people give 
in their relationships with each other and by the presumption of veracity regarding the existence 
and value of things (Dongoroz vol. IV, 359). 

Considering that, anywhere in the world, confidence is affected and jeopardized by 
misleading, misleading, abusive behavior States have an obligation to adopt common measures to 
defend this safety need by setting limits within to whom people manifest themselves freely. The 
freedom of the will of persons is reflected in their actions, which must not exceed the standard 
adopted and imposed by the states. Thus, trust must be recognized as a value protected by 
criminal law, becoming a special object of facts that exceed the accepted limit, leading to the 
adoption of a conduct as a result of sanctioning the changes and actions to the contrary 
(Tănăsescu 2019, 66). 
 
Pre-existing elements of the crime of false statements 
 
The special legal object consists of those social realities that concern public trust in the 
statements made by individuals to a civil servant or a unit in which he carries out his activity in 
order to produce legal consequences for himself or for another, when according to law or 
circumstances, in our case the coronavirus pandemic, the statement made serves to produce those 
consequences. 

The material object. False statements are usually committed by the author orally, in which 
case the act has no material object. If the perpetrator submits to the civil servant or the unit in 
which he carries out his activity a statement that does not correspond to the truth, in written form, 
that statement will constitute the material object of the crime false in statements.  

From the analysis of the text of the law, it results that in order to be in the presence of this 
crime, the following conditions must be met cumulatively: the person must give a statement in 
front of one of the persons provided in art. 175 of the Criminal Code or against the unit within 
which the civil servant carries out his activity; the statement given does not correspond to the 
truth; the statement should be given in order to conceal the existence of a risk of infection with an 
infectious disease. The reason for the declaration on one’s own responsibility is to warn the 
declarant on the importance of its content, on the real character that this declaration must have, 
especially considering the purpose for which the obligation to draw it up was established. 
 
Subjects of the crime 
 
The active subject can be any person criminally responsible and who is entitled to make the statement 
in front of a person from those provided in art. 175 of the Romanian Criminal Code or to a unit in 
which it carries out its activity in order to produce a legal consequence. Therefore, the active subject 
of the crime of false statements is general, the area of applicability is not limited to people already 
infected, the crime of false statements can be committed by any person who intends to alter the truth 
contained in the statement he makes on his own responsibility, has it on him during the trip and 
presents it to the competent body to request it. As an example we mention the situation in which a 
person leaves the home for another purpose (walk, visits) than those explicitly listed by law, but 
draws up a statement in which he inserts one of those cases and presents it to the competent body to 
justify his move, committee the offense of making false statements. 

Co-authorship is not possible for this crime, each perpetrator making the statement in his 
own name. Criminal participation is possible in the form of instigation or complicity, when the 
untrue statement is made by a person instigated by another person who knows the truth or 
supported by another person who knows the false nature of the statement. 

The passive subject of the above-mentioned crime is, on the one hand, the public authority 
or public unit empowered to issue official documents on the basis of a statement from a 
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responsible person and entitled, according to law, to give that statement, and on the other hand, 
the natural person or person whose rights or interests have been affected as a result of the 
assessment of the legal consequences actually produced by the false declaration. 
 
Constitutive content 
 
The objective side 
The material element consists in the action of making a statement that does not correspond to the 
truth of a person from those provided in art. 175 of the Romanian Criminal Code or to a unit in 
which it carries out its activity, competent to take note of the respective declaration. A statement 
is considered untrue when it, in whole or in part, does not correspond to the truth. For example, 
the person includes in the statement only one of the reasons provided by law, but the move 
extends to other purposes provided or not provided by law in the sense of partial alteration of the 
truth. The statement may not reflect the truth both in the case in which the author made 
statements contrary to reality in relation to data, facts or situations generating legal consequences, 
and in the version in which the author knowingly failed to include in the statement such data, 
facts or situations, although he had the obligation to make them known as well. Thus, the 
inadequate statement of the truth about any of the elements contained in the statement - the 
country where he comes from, the place where the declarant lives, the hours or locations between 
which he travels, the people he came in contact with etc. - may lead to the detention of the crime 
of false statements, so that its commission may take various forms. 

Immediate consequence it consists in producing a state of danger to public confidence in 
the truth which must be represented by a statement of a person made to a civil servant or to the 
unit in which he carries out his activity under the conditions required by law. 

The causal link between the act of declaring a person untrue to the truth to the civil servant, 
in accordance with the law, and the immediate consequence of creating a state of danger to public 
confidence that such a statement must represent results from the materiality of the deed. 
 
The subjective side 
The subjective element. The form of guilt with which the crime of false statements is committed 
is the direct intention because the action of the perpetrator of improper declaration of the truth is 
done in order to produce a legal consequence for himself or for another, without being relevant if 
in concrete these consequences have occurred or not. In order for the intention to be the 
subjective element and to complete the content of the subjective side of the crime of false 
statements, the essential requirement regarding the purpose pursued by the perpetrator must be 
fulfilled: the declaration is made in order to produce a legal consequence, for oneself or for 
another when, according to the law or the circumstances, the declaration made serves to produce 
that consequence. The motive and the purpose pursued by the perpetrator, other than the 
immediate purpose provided in the criminalization norm, are indifferent to the existence of the 
crime and have value only in terms of its judicial individualization. 
 
Forms, modalities, sanctions 
The offense of false statements being a commission and intentional is an objective likely to go 
through the phase of preparatory acts, the phase of enforcement acts, the phase of consumption 
and possibly the phase of exhaustion. 

Normative modalities derive from the provisions of the norm of criminalization of the false 
deed in declarations as provided by article 326 of the Romanian Criminal Code, namely: the 
manner of the improper declaration of the truth in order to produce a legal consequence for the 
perpetrator, the manner of the statement not corresponding to the truth made by the perpetrator, 
but in order to produce a legal consequence for another; how to make a statement that is not true 
in order to produce consequences, for oneself or for another, according to the law and how to 
make a statement in which the consequences are determined by circumstances. 
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The actual ways there are different variants, depending on the unit in which the official 
carries out his activity or depending on the legal consequence pursued by the author of the 
declaration, on its content, on the way in which the declaration is made. 

The two types of ways in which the crime of false statements was committed will be taken 
into account when individualizing the punishment of the perpetrator or participants in the crime. 

In align. (2) of Article 326 is also provided an aggravating modality, namely the deed 
provided in align. (1), committed to conceal the existence of a risk of infection with an infectious 
disease. 
 
Sanctions 
The sanctioning of such a criminal act is justified, on the other hand, by the value protected by its 
criminalization, namely the public trust which represents the core of social relations and the 
guarantee that everything will take place in conditions of predictability. 

According to the provisions of art. 326 of the Romanian Criminal Code, false statements 
are punishable by imprisonment from six months to two years. In determining the nature, 
duration or amount of the sentence, the court will take into account the general criteria for 
individualizing the sentence. Also, the court has the possibility to apply, in addition to the prison 
sentence, the fine as provided in art. 62 of the Romanian Criminal Code. The complementary 
punishment of the prohibition of the exercise of certain rights is optional. 

In align. (2) of Article 326 where the aggravating factor is provided, namely The act 
indicated at paragraph (1), committed in order to hide the existence of a risk of infection with an 
infectious-contagious disease, is punishable with imprisonment from 1 to 5 years or with a fine. 

It was designed to hold accountable and more severely punish persons who enter the 
territory of Romania and give unrealistic statements to state bodies regarding the areas from 
which they come or have transited and/or persons who do not declare or declare unreal any 
symptoms of coronavirus that they have, the crime having, in this case, an express purpose - 
hiding the existence of a risk of infection with an infectious disease. 

It is important to specify that they will be able to be criminally liable for the deeds provided 
by Article 326 of Criminal Code in the new form, only persons who committed the offense of 
false statements after the publication of the Emergency Ordinance no 28/2020 in the Official 
Gazette of Romania. For those who gave statements that did not correspond to the truth prior to 
this moment, the establishment of a more favorable criminal law is being discussed. Persons 
coming from high-risk areas and who have declared the truth at border crossing points prior to 
the publication of the Emergency Ordinance no in the Official Gazette, will be criminally liable 
within the limits provided by the old law, namely between three months and two years or a fine. 
	
Conclusions 
	
The crime of false statements can be committed very easily in the current context, especially 
given the reluctance of some Romanian citizens to comply with the authorities’ recommendations 
in order to stop the spread of the SARS-CoV-2 virus. Therefore, in the current context, the 
amendments to the Criminal Code were not only timely but also necessary. While health 
professionals are fighting a fierce battle every day with the SARS-CoV-2 virus and the 
indifference of some people, much of this effort can be thwarted by irresponsible human action, 
and the authorities have limited resources to prevent such behavior. Economic and social factors, 
education and respect for others will play a more important role than the punishment limits 
provided for these acts. 
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ABSTRACT: The growth in the use of social media in the developing world has encouraged most people and 
businesses to take the advert of their products or services to the social media. This study sought to find out how 
women are portrayed on social media adverts using the Goffman’s category, which indicates cases of 
stereotype and subjugation of women in the society. This study was anchored on the framing theory. The 
researchers used content analysis research design. Using Wimmer and Dominick online calculator on a 
population of 1,523, the researchers arrived at a sample size of 431 and increased it by 71% to obtain 
approximately 600. Code sheet and coding guide served as the instrument for data collection. The inter-coder 
reliability was established using Holsti and Pearson’s r formulas. Data analyses were done using the cluster 
approach. Using Goffman’s categories, this study revealed that women are subliminally portrayed as sex 
objects in some selected online ads. This is made evident in the results from body display, relative size, 
functional ranking, and family categories, which revealed that from the angle of Facebook, 33.8% of the 
pictures-based advert revealed body display, while on the part of Instagram, 28.9% of the videos showed 
significant body display. Further analysis revealed that picture (35.2%) and video (25.7%) adverts on Instagram 
have more propensity to show feminine touches than Facebook, and that over 35% of the video content on 
social media has one form of ritualization of subordination or the other.  

KEYWORDS: Social Media, Advertising, Facebook, Instagram, Portrayal, Women 

Introduction 

In traditional African society, women are seen as the weaker sex whose role in society should not go 
beyond the home arena (Obioha 2009). This is why women are regard as home keeper and wives. 
Culturally, women and men are perceived differently because of the difference in gender (Nwosu 
2012). Since culture is manifested in our behaviour we begin to act in accordance with what we 
observe in our environment, especially when the media is at the forefront of piloting such difference 
in sex and gender. Luo and Hao (2007) notes that the media may not really be an agent of change, but 
may help reinforce the societal ideology that already exist. When this ideology has to do with gender, 
the media may go ahead to reinforce the gender differences.  

In the recent past, women are seen as the weaker vessel. Women are thought to be 
emotional, homely, keepers; modest, prudent while men are thought to be strong, intelligent, and 
courageous (Nwosu 2012). This has really affected so many women as their growth and 
development seem to have been hindered. Today women subconsciously dress their children 
using these distinct colours. It is still in this note that women are thought to be beautiful while 
men are taught be hardworking (Jilbrin 2017).  

Society has unconsciously given gender roles. That is to say that the society has defined 
who a “perfect woman and man” is using the roles they play in the environment and when people 
do not play according to these roles they are not usually accepted by the society. It is these gender 
roles that are used by media users to share and advertise and sell their products. For advertising to 
be effective, the advertisers must know their target audience and make sure that their unique 
selling point must appease the consumers so as to induce sales. If the audience does not structure 
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the adverts accordingly the advert will not achieve its purpose (Zimmerman & Dalhiberg 2008; 
Ademola 2015). All these are out into consideration before a product is advertised by a medium 
be it print or broadcast media.  

On conventional platforms, advertising is being censored to suit the taste of the society 
amidst various religious inclinations of many people. This is not really so on social media where 
many individuals create contents by themselves. Davis (2018) went ahead to note that social 
media give women the power to create any type of content especially the ones that will help 
shape their image. This implies that women can also create adverts that project them in positive 
lights. This view was also supported by Ashcraft (2015), who noted that social media give 
women the ability to create new social construct that will help alter the way society perceive 
them. If this argument is anything to fall back at, it means that women activists and advertisers of 
product can use the social media as an avenue to advance their campaign for a positive social 
perception by creating ideal adverts and encouraging other female social media users to do same. 
This will include those that sell or advertise their businesses and products on social media like 
Facebook pages or Instagram accounts. 

However, this is not the case. Omotoso (2019) noted that the social media have made 
everything worse. She noted that the new media had the promise to better the lot of women when 
it was invented and put to mass use. As it stands today, the new media has made the case of 
women’s image worse than the conventional media. Women are more sexualized and objectified 
“especially through the use and widespread dissemination of memes. They were also exploited 
through sexting, pornography, online dating, and matchmaking” (Omotoso 2019). Advert copies 
or videos on social media seem not to be left out in the sexual objectification of women.   

Gender display continues to be a topic of discussion in various aspects. Scholars like 
Agujiobi (2018) explained that the portrayal of women as sex objects has affected the society in 
various ways especially as it has reduced the moral standards of men in the society. The exposure 
of women sexually has depraved the minds of men in the society and this can lead to various 
social vices like rape and premarital sex in the society. More so, men no longer value the privacy 
of women since they could see at the pages of a newspaper, magazine or in any social media 
accounts. Again using such pictures for adverts has also reduced the ethics of advertising 
(Agujiobi 2018; Cortese 2008). Some of these adverts in the bid to sell their products lie to their 
audience so they can get attention from the audience to check out the adverts which at the long 
run makes them to check out the products. Advertisers use women by exposing their sexuality to 
sell these products which could be considered as deceit since the picture has no connection to the 
product that is being sold.  

One of the frameworks about gender display in the media was categorized by Goffman 
(1988) who explained various factors one can observe and identify such images as gender 
display. He listed these categories as feminine touch, ritualization of subordination, withdrawal 
gaze, body display, relative size, functional rank and family.  When women are presented in any 
of these categories, their image, social (gender) construct and portrayal is generally weakened; 
that is, women feel stereotyped and made to be subordinate to men (Keng 1997; Goffman 1979 & 
1988; Cortese 2008). In analysing social media portrayal of women in advertising, the Goffman’s 
categories were used. Goffman explains each of these categories as; when taking a picture and 
the lady is touching her hair, face or any part of her body (feminine touch); if she is standing on 
one leg, sitting, crossing her leg (ritualization of subordination); looking absent minded or staring 
away from the camera (withdrawal gaze); adverts that deals with class and prestige (functional 
rank); adverts or pictures that deals with caring for the family or having strong bonding with the 
family members (family) (Goffman 1988).These categories enabled the researchers to examine 
and analyse the portrayal of women in advertising on social media, since it is a platform that 
gives freedom to create advert by oneself, individuals, emerging firms and businesses. Instagram 
and Facebook will be used to understand if social media can be a platform for changing the 
narrative of gender display in advertising.  
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The social media has become a platform at which companies or industries are able to 
advertise their products (Bogenhold & Naze 2016). By creating social media accounts like 
Instagram and Facebook companies use celebrities to create awareness about their products 
(Rassi, 2016). This study therefore sought to find out how advertisers portrayed women on 
Instagram and on Facebook during advertising. There have been various studies on self-portrayal 
and Instagram (Rassi, 2016); Liu an Suh (2017); Nicola, Anne and Sandra (2017). These scholars 
discussed how women portrayed themselves by themselves on Instagram. Opeyemi (2015) 
studies how women are portrayed in Nigerian national papers. However, very few studies have 
been carried how on how advertisers portray women on Instagram and Facebook during this 
advertising using Goffman’s categories.  To achieve this the researchers asked the following 
question;  

1. What is the “feminine touch” in adverts on Facebook and Instagram?  
2. What is the “ritualization of subordination” in adverts on Facebook and Instagram? 
3. What is the “withdrawal gaze” in adverts on Facebook and Instagram? 
4. What is the “body display” in adverts on Facebook and Instagram? 
5. What is the “relative size” in adverts on Facebook and Instagram? 
6. What is the “functional rank” in adverts on Facebook and Instagram? 
7. What is the “family” present in adverts on Facebook and Instagram? 

Theoretical Framework  
 
This study is anchored on the framing theory. The framing theory was first propounded by Goffman 
and it is very similar to Agenda Setting theory. This theory is a step above the agenda setting theory 
which explains that the media tells the audience what to think about, but the faming theory goes a step 
further in the way events, occurrence are being represented by the media. Simply put framing is the 
way the media source creates any information given to the receiver (Arowolo 2017). Zhou (2012) 
explained the importance of framing in social media. Framing manipulates how audience understands 
political, social, economic or religious concerns. When their thoughts are being manipulated the way 
users react to such information are also been manipulated based on the way their thoughts are 
influenced/manipulated by such information.  

In relation to this study, online adverts like Instagram and Facebook seem to frame women 
as sexual objects, weak, and are housekeepers/cleaners. This has influenced how people perceive 
women. This has also influenced the way men react when a woman climbs to a certain ladder of 
success. It is assumed that she either slept her way through, or she is not domesticated thereby 
making her unmarriageable. Online adverts have framed women as weak, dependent and sexy. 
These adverts have presented to the society their expectation of perfect woman. The society has 
accepted such presentation. People seem to react favourably to this presentation thereby making 
anything short it unacceptable.  

 
Methodology  
 
This study used quantitative content analysis research design because it enabled the researchers to 
analyse the manifest contents and determined how gender display is used by advertisers on Facebook 
and Instagram (Paveen & Showkat, 2017). This method is very appropriate as it helped the 
researchers analyse gender display using Goffman’s categories. The researchers studied the period of 
8 months which is from June 2019 to January 2020.  The researchers selected Instagram handles and 
Facebook pages of 20 Nigerian celebrities. These handles and Facebook pages includes 
bimboademoye, nancyisime_official, tokemokinwa, kimoprah, official_mercyeke, alex_unsual, 
ogeokye, chidinmmaekile, tontlet, simply_tacha, ceec_offical, mercyjhonsonokojie, realomosexy, 
princesshyngle, rechaelokonkwo, omonioboli, Tiwasavage, omawonder and k8henshaw. The 
researchers’ screenshot all adverts seen on the Instagram and Facebook pages of these celebrities. 
These adverts amounted to 1,523 pictures and videos. Using Wimmer and Dominick online calculator 
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on a population of 1,523 the researchers arrived at a sample size of 431. In order to increase the 
sample size and create more room for reliability of results the researcher increased the sample size by 
71%. The gave an increased sample size of 600. The researchers used the non-proportionate and 
purposive sampling to select 300 posts each from Instagram and Facebook. This sampling method 
gave the researchers the liberty to choose the number of posts needed by the researchers in each 
category (Morrow, Rosen, Vargas & Christensen 2007) 

The units of analysis of the study were the picture and videos collected from the two social 
media platforms of Facebook and Instagram. Pictures and videos in this case involve contents 
that tend to advertise a particular product. As for the content categories, the researchers used the 
Goffman’s (1988) categories of gender display.  The content categories for this study, therefore, 
includes: a) taking a picture and the lady is touching her hair, face or any part of her body 
(feminine touch); b) standing on one leg, sitting, crossing her leg (ritualization of subordination); 
c) looking absent minded, or staring away from the camera (withdrawal gaze); d) adverts that 
deals with class and prestige (functional rank); e) adverts and pictures of women smaller than 
men in height and weight (relative size); f) physical appearance in terms of beauty, slim, sweet 
and no odor (body display); g) adverts and pictures that deals with caring for the family or having 
strong bonding with the family members (family).  

The instrument of data collection was code sheet and coding guide. The code sheet 
contained the seven content categories and their corresponding indicators for coding. The 
researchers familiarized themselves with the code sheet and the coding guide and reviewed it 
several times to ensure that the indicators were mutually exclusive. This was done to validate the 
instrument. As for the inter coder reliability of the instrument, sixty (60) of the contents were 
coded by two coders; one master coder and one trained coder. They conducted mock coding to 
understand the coding properly before coding for the inter coder reliability. The 60 contents 
constituted 10% of the total sample studied. The 60 contents that were coded were 15 videos and 
15 pictures from Instagram and Facebook respectively. Two formulas were used to calculate the 
reliability of the data collected, and they were the Holsti formula and Pearson’s r formula. The 
Holsti formula was used to check the level of agreements and differences in the coded contents, 
and the results were slightly different from that of Pearson’s r. The inter coder reliability was 
done based on each content categories (Wimmer and Dominick, 2014). The results presented here 
are that got using Pearson’s r formula, and they are; feminine touch (CR= 0.8), ritualization of 
subordination (CR= 0.8), withdrawal gaze (CR = 0.8), functional rank ( CR = 0.7), relative size ( 
CR= 0.8), body display ( CR= 0.7), and family (CR = 0.8).  

The analysis of data was done using clustered analysis (Guenther, Ruhrmann & Bischoff, 
2020). This means that data were presented in one table using numbers and percentages. The 
analyses of the data followed afterword.   

 
Data Presentation and Analysis  
 
This study analysed 600 videos and pictures got from Facebook and Instagram. The aim was to 
ascertain the portrayal of women in advertising on social media using the Goffman’ (1988) 
categories. These categories have also been used in the analysis of gender portrayal on print media by 
Cortese (2008).  
 
Women Portrayal in advertising from the lens of Goffman’s Categories   
 
As earlier indicated, Goffman proposed seven clues from which to analyse gender display or 
portrayal in the media. These categories were applied on conventional media, but the new media via 
social media channels are redefining the face of advertising and consumer targeting. Hence this study 
applied the Goffman’s categories to the social media platforms of Facebook and Instagram. The 
presence of any of these categories indicates a negative portrayal of women in advertising, because 
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they tend to stereotype and weaken the image and social construct of women in the society (Goffman, 
1988; Kang, 1997; and Cortese, 2008).  
 

Table 1. Analysing Gender Display according to Goffman’s category 
Goffman’s Category Facebook Instagram Total Percentage 

% 
Pictures Videos Pictures Videos 

Feminine Touch 31 
29.5% 

10 
9.5% 

37 
35.2% 

27 
25.7% 

105 17.5% 

Ritualization of 
Subordination 

10 
27.0% 

13 
35.1% 

- 14 
37.8% 

37 6.2% 

Withdrawal gaze 48 
32% 

32 
21.3% 

25 
16.6% 

45 
30% 

150 25% 

Body Display 48 
33.8% 

21 
14.8% 

32 
22.5% 

41 
28.9% 

142 23.7% 

Relative Size 9 
42.8% 

- - 12 
57.1% 

21 3.5% 

Functional Ranking 15 
42.8% 

- 7 
20% 

13 
37.1 

35 5.8% 

Family 30 
27.3% 

33 
30% 

12 
10.9% 

35 
31.8% 

110 18.3% 

Total 191 109 113 187 600 100 
Total 300 300 600 100 

Source: Field survey (2019) 
 

a) Feminine Touch Category  
This category looked at the women in the picture and video adverts with the aim of finding out the 
way they were touching their bodies. This includes the touching of their hair, face or any other area of 
their body. Analysis of data revealed that 29.5% of the pictures on Facebook had the women touching 
different parts of their bodies. This is slightly lower than the 35.2% of pictures on Instagram with 
visible evidence of feminine touches. From the aspect of video adverts, analysis revealed that 25.7% 
of the adverts on Instagram showed feminine touches. This implies that there are more feminine 
touches on picture and video adverts on Instagram as against Facebook. 

The key implication of these findings is that feminine touches still constitute part of the 
messages about women that is sold to the public, even with the invention of the new media. The 
social media have not changed the fact that advertisers still used feminine touches to attract 
customers and prospective customers. It was also revealed that videos and pictures on Instagram 
have more propensity to show feminine touches than the ones on Facebook.  

  
b) Ritualization of Subordination Category  
This aspect of the category looked at whether the women in the picture or video adverts were 
standing on one leg, lying or sitting down and/or crossing their legs. This helped to x-ray more of 
the gender portrayal in advertising. Analysis of data revealed that video adverts on Facebook 
(35.1%) and Instagram (37.8%) in the area of ritualization of subordination were more that 
picture adverts, even though Instagram has more video content than Facebook. More surprisingly 
is the fact that Instagram picture-based adverts has no ritualization of subordination content.  

The implication of this finding is that video contents on social media have over 35% of its 
content on ritualization of subordination. There were video contents of women crossing their 
legs, lying down, sitting down, and standing with one leg. This shows the extent to which video 
adverts portray women as subordinate gender and weaker sex.  
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c) Withdrawal Gaze Category  
This category is also known as licensed withdrawal. It has to do with women in advertising, 
either picture or video-based, staring away from the camera deliberately or looking absent 
minded. In the course of data analysis, result indicated that 32% of the pictures advert had 
withdrawal gaze or licensed withdrawal more than the video adverts (21.3%) on Facebook. This 
mean that women are more likely to engage in withdrawal gaze in picture-based adverts on 
Facebook more than the video adverts. However, this is not the case with Instagram which had 
30% of its video advert on withdrawal gazing. This means that, on Instagram, withdrawal gazing 
is prominent on video-based adverts.  

The implication of this finding is that the way withdrawal gazing plays out on Facebook is 
different from that of Instagram. On Facebook, women withdrawal gazing is prominent in 
pictures adverts, but on Instagram, it is common in video adverts.  

 
d) Body Display Category 
This is reflected in form of beauty, but it has to do with the presentation of sexy dress or nude 
appearance. It also has the appearance of provocative sexual content. Data analysis revealed the 
presence of sexual content or nude dressing and appearance. From the angle of Facebook, data 
analysis revealed that 33.8% of the pictures-based advert revealed body display. On the part of 
Instagram, 28.9% of the videos showed significant body display.  

The implication of this finding is that nude pictures and sexualized dresses appeared on 
both platforms, meaning that advertising on social media still communicate gender stereotype 
against women and portray women as sex objects.  

 
e) Relative Size Category  
This is depicted in the form of having having adverts of women that at smaller in hight and 
weight than their male counterpart in the same advert. This creates obvious disparity between the 
male and the female gender.  In this study, the analysis of data revealed that 42.8% of the picture 
adverts on Facebook showed relative body size, while 57.1% of the video adverts on Instagram 
showed relative size.  

The implication of this finding is that the Instagram showed more propensity to 
accommodate and disseminate messages that can affect the portrayal of women in the society. 
The presentation of video-based adverts on Instagram were over 50%.  

 
f) Functional Rank Category  
This category is focused on the class and prestige in the picture or video of the woman in the 
advert. When women are used to advertise corporate organisations and banks, this shows class 
and prestige; but when they are used to advertise kitchen utensils and toilet cleaners, that is not 
class. Communicating result of data analysis, it was revealed that 42.8% of the picture-based 
adverts on Facebook showed functional rants where women are presented as homes keepers (food 
preparation and cleaners). This was also evident in the video-based adverts presented on 
Instagram as 37.1% indicated cases of functional rank against women.  

The implication of this finding is that women are still being used to portray the 
conventional societal role for them in adverts. They, in most cases, play the role of cooks, house 
keepers and petty trade market sellers, instead of bankers and corporate executive officers.  

 
g) Family Category 
This category focused on how women are presented as caring for the family and/or having strong 
bonding with the family members. In the course of data analysis and presentation, it was revealed that 
30% of the women in video adverts on Facebook and Instagram are presented as family people, 
thereby qualifying under family category. There are also picture-based adverts that qualify as family 
on both Instagram and Facebook, but that of Facebook was more prominent at 27.3%.  
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The implication of this finding is that, on the average, 25% of the adverts on Facebook and 
Instagram depict women as family people, and this tends to affect the way they are perceived in 
the society.   

Summarily, the analysis of data indicated that the seven categories of Goffman’s gender 
display analysis were present in the picture and video advertisements on social media. This 
further proves that advertising on social media cannot be exonerated from among the media genre 
that corrode the image of women in the society. Data analyses indicated that 25% and 23.7% of 
the picture and video adverts analysed had withdrawal gazing and body display respectively 
which showed women as absent minded and sexual object. Further analysis indicated that 
feminine touches (17.5%) and family (18.3%) which were present in the picture and video 
adverts portray women as subordinate to men in the society. Feminine touch, apart from being 
sexualized, also reveals low self-esteem, while family shows that the woman is better-off a 
mother or a house wife (Goffman, 1988). Relative size (3.5%), functional ranking (5.8%) and 
ritualization of subordination were the least among the seven categories analysed. This indicated 
that these three categories were not as predominant on social media adverts as the other four 
categories earlier mentioned.     

   
Discussion of findings  
 
This study looked at social media portrayal of women in advertising from the lens of Goffman’s 
categories of gender display (Goffman 1988). In the study of Kang (1997) and Cortese (2008), 
analyses were done on the conventional or traditional mass media using the same Goffman’s 
categories. This study is unique because it applied Goffman’s seven categories to adverts on social 
media to see if the social media adverts portray women as sexual objects and subordinate to men. 
This study used quantitative content analysis research design and randomly selected 600 Instagram 
and Facebook adverts, which comprises pictures and videos.  From each of the platforms (Instagram 
and Facebook), 300 adverts of both pictures and videos were randomly selected. The seven categories 
that were used were feminine touch, ritualization of subordination, withdrawal gaze, functional 
ranking, relative size, body display and family. The instrument of data collection was code sheet and 
coding guide. Data analyses was done using clustered analysis (Guenther, Ruhrmann & Bischoff 
2020). 

Communicating result from data analysis revealed that picture (35.2%) and video (25.7%) 
advert on Instagram have more propensity to show feminine touches than Facebook. Considering 
the percentage involved in the number of picture and video adverts, it is evident that feminine 
touches still constitute part of the messages about women that is sold to the public on social 
media. This is exactly the argument of Omotoso (2019), who said that the social media have 
made things worse. Most of the ills that are prevalent in the conventional media about women 
seem to have been inflated by the social media. The position of Omotoso (2019) is further made 
clearer when one considers the findings from ritualization of subordination, which revealed that 
over 35% of the video content on social media has one form of ritualization of subordination or 
the other. The implication of this finding is that there were video contents of women crossing 
their legs, lying down, sitting down, and standing with one leg. These are all evidence of women 
being portrayed as subordinate gender and weaker sex. Studies have noted that the media portray 
women as weaker sex, subordinate to men or people to be seen but not heard, and sexual objects 
or an instrument of sales (Nwosu 2012; Agujiobi 2014 and Cortese 2008). 

Using withdrawal gazing as a cases of analysis, analysis also revealed that the way women 
are portrayed from one form of advert type to another within platform, and from one social media 
platform to another may differ. This is more so because data analysis indicated that 32% of the 
pictures advert had withdrawal gaze or licensed withdrawal more than the video adverts (21.3%) 
on Facebook platform. This mean that women are more likely to engage in withdrawal gaze in 
picture-based adverts on Facebook more than the video adverts on Facebook, while Instagram 
has 30% of its video advert on withdrawal gazing. This means that, on Instagram, withdrawal 
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gazing is prominent on video-based adverts. The implication of this finding is that the way 
withdrawal gazing plays out on Facebook is different from that of Instagram. On Facebook, 
women withdrawal gazing is prominent in pictures adverts, but on Instagram, it is common in 
video adverts. This finding is connected to that of Cortese (2008) and Kang (1997) who changed 
media types in order to find out how gender display vary from one form of media type to another. 
They also discovered that there are slight changes as one moves from the study of newspapers to 
magazine.    

Further analyses also revealed different way social media adverts stereotype women, 
sexualise them and subject them to be subordinate to men. This is made evident in the results 
from body display, relative size, functional ranking, and family categories. Data analysis revealed 
that from the angle of Facebook, 33.8% of the pictures-based advert revealed body display, while 
on the part of Instagram, 28.9% of the videos showed significant body display. The implication 
of this finding is that nude pictures and sexualized dresses appeared on both platforms, meaning 
that advertising on social media still communicate gender stereotype against women and portray 
women as sex objects.On the area of relative body size, the analysis of data revealed that 42.8% 
of the picture adverts on Facebook showed relative body size, while 57.1% of the video adverts 
on Instagram showed relative size. The results of data analyses in respect to functional ranking 
revealed that 42.8% of the picture-based adverts on Facebook showed functional rants where 
women are presented as homes keepers (food preparation and cleaners), while the video-based 
adverts presented on Instagram showed that 37.1% of the contents indicated cases of functional 
ranking. The implication of this finding is that women are still being used to portray the 
conventional societal role for them in adverts. They, in most cases, play the role of cooks, house 
keepers and petty trade market sellers, instead of bankers and corporate executive officers. This is 
exactly what Luo and Hao (2007) revealed in their study when they found that women identity in 
the media is a reflection of societal norms and ideological changes where the case maybe. The 
findings in the family category is also not far from this position. Data analysis revealed that, on 
the average of 25%, the adverts on Facebook and Instagram depict women as family people, and 
this tend to affect the way they are perceived in the society.   

Comprehensively, the analysis of data indicated that the seven categories of Goffman’s 
gender display analysis were present in the picture and video advertisements on social media. 
This further proves that advertising on social media cannot be exonerated from among the media 
genre that corrode the image of women in the society. It is important to note that each of these 
categories are not prominent on the social media adverts on equal grounds. Some of these 
categories are more pronounced and appear often than the others. For instance, data analyses 
indicated that withdrawal gazing and body display are common used at 25% and 23.7% 
respectively; whereas, categories like relative size (3.5%), functional ranking (5.8) and 
ritualization of subordination (6.2%) were the least used. In the middle of the usage are categories 
such as feminine touches (17.5%) and family (18.3%), which portray women as subordinate to 
men in the society. Feminine touch, apart from being sexualized, also reveals low self-esteem, 
while family shows that the woman is better-off as a mother or a house wife (Goffman, 1988). 
Butkowski, Dixon, Weeks (2019) and David (2018) observe that social media users and 
advertisers or promoters use nude dressed ladies and other gender display categories of Goffman 
to attract attention to their Instagram and Facebook accounts. These researchers also noted that 
displaying the sexuality of women for social media content can also increase the level of 
feedback. The reason for every advert is to receive an active feedback of the product being 
purchased by the consumers.  

 
Conclusion  
 
Based on the findings of this study, it is safe to conclude that the social media content on advertising 
also portray women as subordinate to men and engage in sexual objectification of women in the 
society. This is more so as the seven category test of Goffman gender display revealed ample data 
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showing that women are stereotyped and degraded in some ways in social media based adverts. In a 
way, it appears that adverts on social media also mirror the society or probably reinforce what is 
already existing in the society. The society, in some places today, still sees women as subordinate to 
men and people to be seen and not heard. Advertisements are not exempted. Gender display is 
imbedded in the content of social media advertising (Instagram and Facebook). 

Again, morality has been degraded in the society. The portrayal of women as sex objects is 
not new. It has been there before the 21st Century and unfortunately it is still here with us. The 
social media are so democratized that even women can create their own contents and rewrite their 
story. However, the advert contents on some female Facebook and Instagram handles also reflect 
the categories of feminine touches, body display, withdrawal gazing and family. Some women 
advert producers, advertisers and promoters on social media are not doing anything to re-write 
the narrative.   

These advert producers, social media promoters and advertisers may not be doing what they 
are doing deliberately, but it does not negate the fact that they exist. Vance Packard (1957) titled 
his book “Hidden Persuaders” to note that some media contents do persuade the people in a given 
way or form without them knowing it. In the same vain, people are influence by advert contents 
in a given way without them knowing it. More critical to this analogy is the fact that even the 
advertisers may not know that they are inadvertently portraying women as sex objects because 
their focus may be to sell products or attract customers.  

The portrayal of women as sex objects and subordinate to men tend to affect their self-
worth. The idea that women has a lot to offer is no longer news as there are women that have 
been able to differentiate themselves from these stereotypes. All over the country, women have 
excelled in different areas of human endeavour. Most countries of the world where women are 
given equal treatment as men rank among the developed nations of the world and vice versa.  

 
Recommendations 
 
The researchers recommended that: 

1. It will be a praiseworthy effort for advertisers to limit gender display in Instagram and 
Facebook advertisement. Advertisers should bear in mind that there are women who are 
making candid efforts to achieve a lot irrespective of the thoughts of the society. These 
women should also be reflected in the functional values of Goffman’s category of gender 
display.  

2. Given that the differences in media type do not affect the way gender is negatively 
displayed, advertisers on social media and social media promoters should be encouraged 
by the Advertising Practitioners Council of Nigeria (APCON) to be gender-
knowledgeable and sensitive when using women for adverts.  

3. Women should use the opportunity of the social media to become advert contents 
producers that will help advance the cause of women. They should use the liberal nature 
of the new media to create advert contents that will project women as achievers and co-
builders of the society. 
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ABSTRACT: Taking into account the current political landscapes both at the national and international 
levels, one might be tempted to assert that Aristotle’s dictum “man is a political animal” is even more 
relevant today than perhaps at any other time in history. Indeed, even Aristotle realized that the gift of 
speech—inherent to all—could have a positive or negative impact upon the life of an individual and/or 
community. We intend to analyze the manner in which populist political discourse came to be constructed 
and used within two particular instances, namely in the United States of America and France. Focusing on 
the aspect of identity construction, we will set forth a comparative theoretical framework highlighting the 
commonalities and distinctions between the two approaches, while also illustrating how these had been 
carried out at a discursive level. 

KEYWORDS: populism, discourse theory, identity construction, Donald Trump, Marine le Pen 

Introduction 

The art of political persuasion lies in the skillful process of putting words together in an order that will 
have the biggest impact on an audience. While being constantly bombarded by different types of 
messages as we go through our lives, we sometimes neglect to realize the influence certain words 
have on ourselves, our perception of reality and the world around us. The impact of political 
discourse is especially significant during times of distress—such as economic hardship, war, etc.—, 
when due to the general instability of society people tend to be more easily drawn to words that call 
for action and change. In such unstable times, it is enough for one man to speak out against the 
existing regime or system, to put into words all the things people are thinking, for he will probably 
become the voice of an ever-increasing crowd of concerned citizens. 

Still, in a democracy, politics revolves around getting the vote, and sometimes seducing the 
masses is just the way to do it. In the context of populist discourse, often times not even the truth but 
the political actor’s power of persuasion is the most important aspect to take into account. The goal is 
to use a type of rhetoric that pleases the people, the masses. In the 21st century, when political actors 
use every means available to them to pursues their ambitions and the world is connected to a never-
ending global news-cycle that has the ability to play the same footage over and over again in different 
time zones and on different continents, it is no wonder that politicians themselves have changed the 
rules of the game. When faced with continuous public exposure and scrutiny, they have adjusted their 
discourse to fit into sound bites, feeding the media machine and turning news into sensationalist 
entertainment. In this context, the messages conveyed in such political discourses seep into the public 
arena, as specific words or phrases get stuck in the public consciousness. This is the reason why we 
should be vigilant in identifying the elements that make up political discourses, for they might have a 
bigger impact on our perception of reality than we may think, nudging us in a direction we might not 
be tempted to pursue otherwise.        

In the following pages we will attempt to depict how identity construction is carried out in 
political discourse, mainly in the case of Rick Santorum, Marine le Pen and Donald Trump. Our 
methodology is based on the selection of three criteria crucial to populist identity construction that 
will be used as a basis for comparison. These are: a) the words used to represent the people; b) the 
values and symbols represented; c) how the process of association between the leader and the people 
is made through discourse.  
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While the comparative approach might not need 3 actors analyzed to ascertain the elements used in 
this discursive way, we believe, that Donald Trump’s speeches veer off the norm, hence, it would not 
be representative of American populist discourse to analyze only his speeches in contrast with Marine 
le Pen’s. This is why we have chosen to add Rick Santorum and his 2012 speech to the mixt, 
representing the baseline for comparison in the American context.  

Our theoretical framework is based on the combination of two approaches. First, the five-
point approach to Discourse Theory formulated by Jacob Torfing (Howarth and Torfing 2005, 
14-17), and second, on the discursive categories set forth by Oana-Raluca Crăciun (Mişcoiu, 
Colopelnic and Crăciun 2008, 44). The speeches that will be analyzed are Rick Santorum’s 
speech given on August 28, 2012, at the Republican National Convention and Marine le Pen’s 
speech presented on the 13th of March, 2012, in which she announced her intention to run for 
president of France, alongside Donald Trump’s presidential announcement on June 16, 2015. 

Torfing’s approach is based on five distinct assumptions and processes that outline how 
identity is constructed: 

1. Discourse is very much linked to context. Since it has a historical background, 
discourse connects the past to the future, since all notions, concepts and words used 
within a discourse gained their meaning in specific socio-historical settings. Also, since 
discourse is continuously employed, the meaning is constantly changing and evolving 
according to usage and context. 

2.  Discourse and hegemonic struggles go hand in hand. Discourse is constructed through 
hegemonic struggles meant to create a “political and moral-intellectual leadership” by 
way of “articulating meaning and identity” (Howarth and Torfing 2005, 14-17). In other 
words, discourse bears a close relationship with those who make political decisions, since 
those actors who establish meaning do so by offering a credible (re)interpretation of past 
and present events, and offer future solutions all part of a narrative and in a manner in 
which it is appealing to the public. 

3.  The Self–Other dichotomy construction. Social antagonism is crucial to the hegemonic 
articulation of meaning and identity, since the ‘us vs. them’ approach creates the fertile 
grounds from which a truly persuasive discourse can be constructed. Hence, it is not only 
useful to simplify events, problems, political issues and the like to a simplistic ‘black or 
white’ approach, but also, by using this type of an approach, those people who hold the 
discourse can effortlessly convince the audience of the fact that they are indeed ‘in the 
same boat’, so to say, with the members of the audience, conveying a sense of solidarity 
that is highly appealing to anyone present. At the same time, anyone who is not “with us”, 
therefore, any element that is identified with the “Other”, is automatically perceived to be 
a threat. This continuous comparing and contrasting made with regards to the “other” is 
the process by which identity is created. 

4. The dislocation of discourse takes place. A discursive system is dislocated when it stops 
being credible with regards to current events. This usually happens when another 
discursive system is attempting to take is place in terms of credibility. 

5. The “split subject” emerges. The dislocation of the discursive system is connected to the 
emergence of the ‘split subject’, the failure to fully integrate into a community, hence, 
making the “other’ to be the ‘evil’ that is always responsible for the individual not 
acquiring his/her full identity. 

	
The discursive strategies highlighted by Crăciun are: 

1. Referential strategies that are employed to construct and oppose two different camps, 
the in-group and the out‐group. The in-group is positively represented while the out-
group is portrayed in negative terms. The most important semantic structure manifesting a 
referential strategy is the pronoun. When referring to the in-group actors it is used the first 
person plural (e.g. we, us, our), whereas, the out-group actors are referred to the third 
person plural (e.g. they, them, their). 
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2. Semantic moves are usually encountered in discourses about immigrants, for instance, in 
the form of disclaimers. They illustrate the possible contradiction between positive self-
presentation and negative Other-presentation.  

3. Argumentation is frequently used in political discourses because it helps politicians to 
persuade the public and to gain adherence and votes. However, sometimes argumentation 
is misused by politicians. They intentionally break the rules of accurate argumentation 
and employ fallacies that appeal to common sense. Usually, fallacies are employed to 
delegitimate the opponents by oversimplifying and exaggerating their intentions and 
actions, by appealing to pity and by launching personal attacks. 

4. Rhetoric, as a form of argumentation, is used in political discourses because it carries out 
a persuasive function. Also, it plays an important role in ideological manipulation because 
political actors use rhetorical means such as metaphors, hyperboles, euphemisms, 
rhetorical questions to manipulate the meaning of the social representation of in-group 
and out-group. 

5. Topoi are socially shared beliefs linked to traditions or authoritative sources such as 
religious texts used as argumentative tools by politicians because they have increased 
persuasion powers (e.g. religious texts). 

6. Narrative stories are widely shared, often unspoken explanations, the majority of its 
elements being unawarely taken for granted.  

 
Table 1. Comparative analysis of selected criteria 

 
 

  
	

„Us” 
	

„Them” 

Criteria  Rick 
Santorum 

Marine 
le Pen 

Donald Trump Rick 
Santorum 

Marine 
le Pen 

Donald Trump 

How the 
people are 
represented 

we, our, 
America, 
Americans, 
Mitt Romney, 
Paul Ryan, 
farmers, 
ranchers, 
working man, 
soldiers 

nous, les 
français, les 
française,  

thousands, 
there’s been no crowd 
like this, 
the best, 
fellow Republicans, 
lovely people, 
we have tremendous 
people, 
we have people that 
aren’t working, people 
that have no incentive 
to work 
 

President 
Obama, he 

les politiques 
de gauche et 
de droit, 
la gauche 
affairiste, 
la gauche 
trotskiste, les 
immigrés, les 
aveugles et 
sourde 

they didn’t know the air 
conditioning didn’t work,  
they sweated like dogs, 
they didn’t know the room 
was too big, 
they’re bringing drugs, they’re 
bringing crime,  
they’re rapists, they’ve 
become rich,  
they’ve built a hotel in Syria,  
our enemies are getting 
stronger and stronger, they 
don’t know what they’re 
doing, Obamacare,  
politicians all talk, no action,  
Obama is going to be out 
playing golf,  
politicians not very good,  
[Obama] is not a leader, he is a 
negative force, 
they take ourjobs, they take 
our money, they loan us back 
the money,  
how stupid are out leaders? 
How stupid are these 
politicians? 
people negotiating don’t have 
a clue,  
our president doesn’t have a 
clue, he is a bad negociator, 
no-good traitor, they are trying 
to kill us, not really talented 
people, people that are stupid,  
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are controlled by special 
interests, 
their leaders are much smarter 
than our leaders, our leaders 
don’t understand the game,  
losers, morally corrupt 

Values/ 
symbols 
represented 

American 
Dream, 
Freedom, 
opportunity, 
dreams, 
resposibility, 
marriage, 
family, 
education, hard 
work, sacrifice, 
life (born and 
unborn), 
liberty, dignity, 
God 

éspoir,  
sacrifice,  
amour pour la 
France,  
sécurité, 
ordre, 
tranquilité, les 
libertés 
individuelles, 
l'honnêté, 
liberté, 
prospérité, 
droiture, de 
loyauté, 
fierté,  dignité  

 Government 
handouts, 
dependency, 
unrealized 
dreams, debt, 
poverty, 
asssault on 
marriage and 
the family, 
weakened 
education 
system, 
welfare, 
weak 
immigration 
laws  

les 
séctarismes, 
l’agression, 
mensonge,  
la dictature 
(de l’Euripe 
et des 
minorités),  
les assistaits,  

moral corruption 

How the 
association 
between the 
people and 
the leader is 
made? 

1st generation 
American,  
grandson of a 
coalminer → 
man of the 
people 

je suis une 
femme, une 
mere comme 
toutes les 
meres,  
une Française 
parmi les 
Français 

I beat China all the time 
→ great businessman, 
negotiator,  
truly great leader,  
cheerleader,  
somebody that can take 
the brand of the United 
States and make it great 
again,  
I will be the greatest 
jobs president that God 
ever created,  
I’ll bring back our jobs, 
I’ll bring back our 
money,  
I’m using my own 
money, I’m not using 
the lobbyists. I’m not 
using donors. I don’t 
care. I’m really rich. I 
am a nice person,  
People that know me, 
like me 
I am a nice person, I 
give a lot of money 
away to charities, I’m 
actually a very nice 
person 
I’m a private company, 
I started off in a small 
office with my father, I 
am really proud of my 
success, I’ve employed 
tens of thousands of 
people over my 
lifetime, I have assets 

- -  

 
 
Results and discussions 

 
In the table above, one can easily notice the similarities of constructing identity through populist 
discourse in the case of Rick Santorum and Marine le Pen. When building the two ‘opposing sides’, 
they both use personal pronouns, (we, us, Americans/francais), also naming their opponents (Obama, 
he/le droite, le gauche, etc.). In contrast, however, for Donald Trump the in-group/out-group 
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references are not merely referring to the opposing political party/parties, but all of the political 
establishment, also including other countries, citizens of other countries, lobbyists, workers, so-called 
criminals, everyone who is not associated with him. Here, the us vs. them dichotomy takes on a 
hyperbolic proportion, especially when describing the in-group, those who are righteously supporting 
the future candidate Donald Trump (thousands, no crowd like this, tremendous people, etc.). The 
disproportionate referencing of the out-group, in contrast with the in-group, enhances the supposed 
threat they bear, and subsequently lift the speaker to an almost Messianic stance in comparison.  

Interestingly, when talking about values and symbols they represent, the first two speakers 
seem to again be in unison when evoking the values and concepts that are characteristic for each 
country’s legacy and history. We have on one hand Rick Santorum mentioning ideals such as: the 
American Dream, freedom, opportunity, dreams, responsibility, and other elements that portray 
the American image of self-reliance, while on the other hand he witness Marine le Pen evoking 
the ideas of éspoir, sacrifice, amour pour la France, sécurité, ordre, (hope, sacrifice, love for 
France, security, order), etc. As we can clearly observe, Donald Trump’s discursive approach 
deviates from the others by not really talking about concepts, but rather choosing to portray most 
ideas within shorter or longer narratives, placing the American voter in a context of having to 
choose his allegiance either to the USA or foreign countries/interests. As Crăciun aptly notes, 
using narratives for building identity proves to be a highly effective tool of political persuasion.  

We believe the third standpoint, that of relating the leader to the people is where Donald 
Trump most stands out in his discourse. Whereas Rick Santorum and Marine le Pen chose to 
appear one of the people, a common individual (1st generation American, grandson of a 
coalminer + je suis une femme, une mere comme toutes les meres, une Française parmi les 
Français – I am a woman, a mother like all mothers, a Frenchwoman among the French), Donald 
Trump portrays himself above the American voter, as an all-powerful, all knowing figure, who 
has arrived to save America from the political establishment.  
 
Conclusions 
 
Based on the above-detailed analysis, we assess that the identity construction carried out in populist 
political discourse in the USA and France is quite similar, the political actors using more or less the 
same discursive tools to achieve the delineation from their opponents and their voters. Also, in what 
has represented a whirlwind of change both at a policy and discursive level, Donald Trump’s 
speech(es) veer off the beaten path of discursive structure and method, portraying himself as the only 
one truly belonging to the in-group. Thus, he maintains his flexibility to add anyone who does not 
adhere to his proposals to the ‘they’ column at any time he wishes, an approach demonstrated 
throughout his first term time and time again.  
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ABSTRACT: The currently ongoing COVID-19 crisis has challenged healthcare around the world.  The global 
solution against global pandemic spreads but also to provide essential healthcare is likely to feature components of 
technological advancement and economic productivity as a starting ground for vital solution finding.  Anti-
corruption is a necessary prerequisite for access to and quality of healthcare provision in the public sphere.  
Market innovation financialization of a society raises private sector funds for research and development but also 
funds the market-oriented implementation of healthcare, which appears beneficial and efficient in combating 
future healthcare crises. Technology-driven growth, corruption free-healthcare and well-funded markets fostering 
innovation account for the most prospective public and private sector remedies of the global COVID-19 crisis. 
These ingredients differ vastly around the world. This paper innovatively combines the mentioned facets in four 
indices.  Highlighting international differences in economic starting positions as well as public and private sector 
healthcare provision potential around the world serves as indicator where in the world global pandemic medical 
solutions may thrive in the future.  Reflecting the different pandemic crisis alleviation ingredients concurrently 
allows to capture unknown interaction effects.  Pegging remedy credentials to certain regions of the world also 
holds invaluable insights on what territories of the world should take the lead in different sectors when bundling 
our common world efforts to overcome the COVID-19 pandemic together.  Index 1 highlights the connectedness 
of Artificial Intelligence (AI) – as operationalized by internet connectivity – with economic productivity – 
measured in Gross Domestic Products (GDP) – around the world.  Index 2 captures the degree of anti-corruption 
in its relation with a strong public healthcare sector over an entire world sample. Index 3 integrates internet 
connectivity with anti-corruption and promising healthcare internationally.  Index 4 shows the impact of internet 
connectivity, GDP, anti-corruption, healthcare in light of market capitalization prospects with special attention to 
technological innovations in the digital age.  In its entirety, the four indices highlight different facets of the future 
of medical care in order to bundle our common efforts strategically in overcoming COVID-19 and thriving in a 
healthier and more digitalized world to come.   

KEYWORDS: Access to healthcare, Advancements, AI-GDP Index, Apps, Artificial Intelligence (AI), 
Coronavirus, Corruption-free maximization of excellence and precision, Corruption Perception (CPI)-Global 
Connectivity (GCI) Index, Corruption Perception (CPI)-Global Connectivity (GCI)-Healthcare Index, Corruption 
Perception (CPI)-Global Connectivity (GCI)-Healthcare-Market Innovation Financialization Index, COVID-19, 
Decentralized grids, Economic growth, Healthcare, Innovation, Market disruption, Market entrance, Pandemic, 
Rational precision, Social stratification, Supremacy, Targeted aid, Telemedicine 

Artificial Intelligence (AI) 

AI is “a broad set of methods, algorithms, and technologies that make software ‘smart’ in a way that 
may seem human-like” (Noyes, 2016; Puaschunder, forthcoming).  The Oxford Dictionary defines AI 
as “the theory and development of computer systems able to perform tasks normally requiring human 
intelligence, such as visual perception, speech recognition, decision-making, and translation between 
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languages.”  AI describes the capacity of a computer to perform like human beings including the ability 
to review, discern meaning, generalize, learn from past experience and find patterns and relations to 
respond dynamically to changing situations (Puaschunder, forthcoming).1  AI is perceived as the sum of 
different technological advancements with currently developing regulation (Dowell, 2018; Puaschunder, 
forthcoming).  Machine learning are computational algorithms that learn from data in order to derive 
inferences (Puaschunder, forthcoming).   
 
Artificial Intelligence international leadership 
 
AI leadership appears to develop foremost in Europe, North America and China.  Together, the United 
States, China and the European Union represent over 93 percent of total AI private equity investment 
from 2011 to mid-2018.  Of those investments, 8 percent occurred in Europe, 30 percent in China and 
about 70 percent in the United States.  Start-ups in Israel (3 percent), Japan and Canada (1.6 percent) 
also played a role (OECD, 2019; Puaschunder, forthcoming; Puaschunder, Mantl & Plank, 2020).  
Recently AI has also grown in qualitative terms, with widespread applications in healthcare 
transportation, agriculture, finance, marketing and advertising, science, criminal justice, security and 
virtual reality (OECD, 2019; Puaschunder, Mantl & Plank, 2020). 
 
Artificial Intelligence in healthcare 
 
No other scientific field grants as much hope in the determination of life and death and fastest-pace 
innovation potential with economically highest profit margin prospects as does medical care 
(Puaschunder, 2019e).  Digitalization nowadays opened unprecedented opportunities and potentials in 
healthcare (Puaschunder, 2019e). Artificial Intelligence (AI), Robotics and Big Data revolutionized the 
world (Puaschunder, 2019a). The currently ongoing digital disruption enabled big data-driven tailored 
personal medical care (Puaschunder, 2019d).  As early as November 2019, experts identified new 
technologies such as robots, AI, algorithms and large data-generated insights as helpful innovations in 
the medical sector (Puaschunder 2019e, f). Tailor-made data-driven preventive medicine was praised as 
one of the most groundbreaking achievements in modern medicine (Puaschunder 2019f).  Efficiency, 
precision and better quality work were highlighted as advantages of artificial intelligence, robots and big 
data in healthcare.  Decentralized preventive medicine and telemedicine enable personalized preventive 
care that makes health more accessible to large sections of the population (Puaschunder 2019d, f, 
forthcoming).  The power of big data enables understanding of group behavior and trend predictions as 
well as preventive health care – such as through genetic predisposition and origin tests in the USA and 
hand-picked genetic material selection.   

AI-supported scientific discovery and medical assistance have increased steadily in the last 
decade. In recent years, the range of medical information collected has grown tremendously 
(Puaschunder, forthcoming). Every day, healthcare professionals, biomedical researchers and patients 
produce vast amounts of data from an array of devices, including clinical, genetic, behavioral and 
environmental cues (Puaschunder, forthcoming).  With the medical literature doubling every three 
years, also the pharmaceutical industry now has access to unprecedented amounts of scientific data.   

As never before in the long history of medicine, improvements in data generation, storage and 
analysis coupled with unprecedented computational power and statistical means have resulted in large-
scale data processing on healthcare (Puaschunder, forthcoming).  Through machine learning, algorithms 
and unprecedented data storage and computational optimal control, AI technologies gain information, 
process it and give a well-defined output to the end-user (Puaschunder, forthcoming).    

Growth of genomic sequencing databases but also widespread awareness and implementation of 
electronic health recording have improved the nature and quality of accessible preventive medicine 
(Puaschunder, forthcoming).  Daily monitoring creates big data to relate behavioral patterns’ to health 
status in order to predict global health trends.  Online App-administered tracking provides a complete 
view of the patient journey over time – covering the spectrum from prevention efforts, early disease 
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state to management of therapeutic choices and therapy-specific outcomes as well as recommendations 
for future health goals (Puaschunder, 2019a, b, forthcoming).   

Healthcare has never been as individually-targeted and accessible as today.  User self-reporting 
allows instant information generation and in-depth knowledge retrieval.  Digital consultant Apps enable 
medical consultation based on personalized medical history records and common medical knowledge 
derived from big data inferences (Puaschunder, forthcoming).   
 

Artificial Intelligence in healthcare during COVID-19 
 
The new Coronavirus crisis (COVID-19) is an infectious disease that was first diagnosed in Wuhan, 
China, in December 2019.  The majority of those infected only develops mild symptoms such as fever, 
cough, difficulty breathing and tiredness as well as loss of smell and taste, but also rashes and other 
diffuse symptoms.  Depending on age and prevalence, COVID-19 can also lead to acute complications 
such as organ failure, cytokine loads, blood clots and septic shock.  Pre-existing conditions, such as 
obesity and diabetes, but also the general status of the immune system, are crucial determinants whether 
the new coronavirus is of danger to the individual.  Prevention and holistic medicine play an important 
role whether the disease turns out to follow a trajectory of severe or only a mild symptoms.   

In January 2020, the World Health Organization declared a state of emergency with international 
relevance over COVID-19, and in March 2020 a global pandemic.  As of July 2020, around 15 million 
infected cases are known and almost one million deaths have been recorded in over 200 countries in all 
six World Health Organization territories (The Lancet COVID-19 Commission, July 10, 2020).  
Exponentially growing numbers of infections and a lack of an effectively tested vaccine or completely 
curing medication so far project that there will not be a quick end to the crisis in the near future (United 
Nations, 2020). 

The currently ongoing COVID-19 crisis increased attention to the potential of AI in healthcare as 
a pandemic prevention means around the globe (Puaschunder, forthcoming). COVID-19 unleashed the 
online healthcare tech world.  On a flat globe, data traffic exploded (Puaschunder, forthcoming). A 
multi-tasking online workforce2 gained global outreach and flexibility in digitalization cutting red tape 
(Puaschunder, 2019a).3  Health Apps target at tracking human contact and preventing COVID.  
Bluetooth-tracking4 of medical devices5 helps overcome bottlenecks and fraud while protecting privacy. 
Telemedicine detects COVID-19 symptoms and cures remotely (Puaschunder, forthcoming).   

As Puaschunder (forthcoming) outlines, the COVID-19 pandemic outlined vast differences in the 
use of the internet and AI as well as algorithms for medical purposes. Digitalization’s international 
differences accentuated during the pandemic – in China online COVID whistleblowers disappeared.6  
Strategically-internet-controlling Asia and the former Soviet world trumped on mobile crowd control7 
and social monitoring compliance (Ackermann, 2020).8  US S&P 500 leaders partnered9 to pool health 
data 10  while freedom-of-speech-fueled-information-overload deadlocked relevant communication 
(Puaschunder, work in progress).11  Europe emphasized privacy protection12 in envisioning13 a 5th 
freedom of data14 to harvest network effects of exponentially-growing marginal utility of information 
(Puaschunder & Gelter, 2019). 

With the currently ongoing COVID-19 crisis, we may see a further development of an effective 
big data-driven crisis response ecosystem in public health pandemic early warning and disease 
transmission monitoring systems. The wealth of electronic health records has also excelled digitalized 
diagnosis and prevention of diseases and their outbreak control (Puaschunder, 2019e).  With the growth 
of scientific evidence derived from big data, AI also helps to analyze health trends to guide on global 
pandemic alleviation.15  For instance, health risk early warning systems function through data constantly 
collected via mobile Apps. Once tagged and compiled, AI tools that employ natural language 
processing help mine the data for community health status monitoring and pandemic outbreak 
tracking.  Pandemic spreads visualized via google search mapping analytics are the most recent 
advancements based on big data, large-scale mapping sophistication and computation control.  All these 
AI-led opportunities to gather actionable insights lead to strategic data-driven interventions on medical 
prevention and health crisis management excellence (Puaschunder, forthcoming).   
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Integration of fragmented diagnosis and treatment results coupled with self-monitoring devices 
collecting data on a constant basis are viewed as future medical necessities nowadays more than ever 
before.  An as such integrated diagnostic process fosters personalized treatment. Targeted aid can form a 
grid of medical specialists to work concurrently on patient diagnosis. Data integration can combat 
fragmentation of different help groups and foster information flow between field workers responding to 
crises. A recently-started Bluetooth-enabled cartography of the medical device distribution helps 
overcome bottlenecks and fraud while protecting patient privacy (Puaschunder, 2019a, e).16   

The ongoing COVID-19 crisis increased the necessity to share medical care data.  International 
development crisis management has profited from data-driven prevention. Technological development 
of information and communication technologies open unprecedented opportunities in sharing insights 
and resources on a global level.  Telehealth enables instant monitoring and preventive control.  
Emergency outreach and remote diagnosis based on large-scale data-driven knowledge generation 
decentralize healthcare.  Network connectivity thereby grants affordable healthcare around the globe in 
a cost-effective way.  Health-related data from personal self-diagnosis devices enhanced by low-cost 
generation of big data and patient-led monitoring but also information technology advancements make 
data-driven quality care more accessible in remote areas and developing nations than ever before 
(Puaschunder, forthcoming).   

Decentralized information collection and information storage grids as well as technological 
diversified data collection means are expected to revolutionize the healthcare sector in the future.  
Information share among neighbors helps overcome shortages and enables fast-paced aid cheaper and 
more democratically-distributed scarce resources. Geopolitically the individual becomes more 
independent from centralized medical structures.  Remote communities thereby benefit from equal, easy 
and cheap access to medical aid. Decentralized grids also open novel opportunities of monitoring and 
measuring information constantly and closely where health or diseases occur.  Information can be 
tracked and linked directly to the scientific and patient impact they are having.  Instant messaging has 
opened the gates for remote access to affordable diagnostics.  Networking data sharing capacities have 
reached unprecedented density and sophistication.  Novel mapping tools can display local search results 
and crowd media use into visible alert systems so it becomes more accessible in a broader way. 
Decentralized crisis management applications of AI and machine learning are key in data-driven 
assistance in pandemic outbreak (Puaschunder, forthcoming).   

In the near future, advances in 3D printers may soon make it possible to substitute healthcare 
provision closer to the consumer, where the manufacturing process is simplified thanks to the 
reproduction of models.  Outsourcing monitoring to patients and electronic recording devices but also 
tapping into the wealth of expert knowledge generated through big data helps classical human medical 
doctors and healthcare agents, who benefit from freed capacities for creative decision making and expert 
advice giving (Puaschunder, forthcoming).  

With the COVID-19 pandemic, the issue of the relationship between preventive medicine, general 
health and prevalence through a weakened immune system has become of paramount importance for 
emergency medicine and general health.  The entry of AI, algorithms and large data sets in the medical 
field raises hope in prevention through self-monitoring but also safety through mobile tracking of 
infected as a means of crowd control (Puaschunder, forthcoming).   

In the future, self-led monitoring and remote diagnosis fostered by machine learning mining of 
big data and algorithmic decision making are continuously meant to grant access to affordable and 
excellent healthcare around the globe.  Clinical decision support systems are expected to advance in the 
near future with 5G technologies arising, which will boost prognostic capacities.  Virtual nursing 
assistants are predicted to become more common to perform targeted patient aid that can run 24/7 at 
most efficient levels.  

 
Artificial medical care and economic growth around the world 
 
Capturing differences in digitalization in the healthcare sector around the globe allows to derive 
inferences on opportunities to establish a leadership in digitalized, tailored healthcare solutions for 
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individual well-being.  Knowing about key strengths of countries to provide novel technologies, seed 
funding and non-corrupt healthcare solutions offers pandemic panaceas for current and future public and 
private sector medical endeavors. Integrating different components of technology-driven healthcare 
innovations concurrently will enable to find interaction effects of the different ingredients and success 
factors of contemporary medical care.  Highlighting the international differences in the access and 
quality of provision of healthcare will serve to depict resource bundling strategies in order to alleviate 
the current COVID-19 pandemic and prevent future healthcare risks in the international compound. The 
healthcare AI market is expected to increase by a compound annual growth rate of 50.2 percent until 
2025.17  A 2017 Accenture Research and Frontier Economics report of economic growth rates of 16 
industries concluded that AI has the potential to boost profitability on average by 38% by 2035.18   

The use of AI is predicted to improve the prevention of diseases, accuracy of diagnoses and 
predictions on treatment plan outcomes.  AI innovations offer benefits of rational precision and human 
resemblance, targeted aid and corruption-free maximization of excellence.  Utilizing the predictive 
power of big data has perpetuated the effectiveness and efficiency in the healthcare sector (Puaschunder, 
2019d).   

Machine learning's ability to collect and handle big data, and its increasing adoption by hospitals, 
research centers, pharmaceutical companies and other healthcare institutions, are expected to fuel 
economic growth in healthcare.19  Hospitals and healthcare provider segments are expected to hold the 
largest size of AI in healthcare market due to a large number of applications of AI solutions across 
provider settings, the ability of AI systems to improve care delivery and patient experience while 
bringing down costs as well as the growing adoption of electronic health records by healthcare 
organizations.  Moreover, AI-based tools, such as voice recognition software and clinical decision 
support systems, help streamline workflow processes in hospitals at lower cost with improved care 
delivery and enhanced patient experience.20  Today advanced hospitals are looking into AI solutions to 
support and perform operational initiatives that increase precision and cost effectiveness.  Medical 
decision making become enhanced by predictive analytics and general healthcare management 
technology.  Big data insights support drug development and global health monitoring.   

Advanced computing power and the declining cost of hardware are other key factors in the 
projected market growth.21  The growing adoption of applications – such as patient-data and risk 
analysis, lifestyle management and monitoring – is further propelling technology in the healthcare 
market (Puaschunder, 2019b).22  Electronic health records used by healthcare organizations and the 
outsourcing of health monitoring by novel personal care products – such as routine check-up medical 
tools and wearable devices – are further believed to better service quality and eventually bring down 
costs.  Higher frequency of self-monitoring checks at lower costs are expected to improve preventive 
medicine sustainably.   

Technology plays an important role to help analyze and identify actionable insights derived from 
a multitude of accessible data sources. The medical profession shifts towards precision medicine using a 
variety of complex datasets such as a patient’s health records, physiological reactions and genomic data 
(OECD, 2019).  While data collection is easier than ever, proper usage of linked data is and will be a 
key factor for productivity, quality and accessibility of AI-driven applications. The core promise of 
data-driven solutions is to collect data at a density that is not feasible for humans and identify patterns 
humans cannot detect. Since AI in healthcare is currently utilized mainly to aggregate and organize data 
– looking for trends and patterns and making recommendations – a human component that is creative, 
cognitively highly flexible and compatible with AI sources is still needed (Puaschunder, 2019d, e).23   

Rather than replacing human medical doctors and staff, AI is therefore believed to support 
medical doctors and nurses with excellence and precision on decision making predicaments and 
cognitive capacity constraints (Puaschunder, 2019d, e; Puaschunder & Gelter, 2019).  Radiology is an 
example why technology often will not replace humans, instead giving human better tools (Hosny, 
Parmar, Quackenbush, Schwartz & Aerts, 2018; Pakdemirli, 2019).   

Intriguing, yet less described and hardly researched, appears that AI, robots and algorithms differ 
from human healthcare providers by holding the potential to be less susceptible to materialistic vices 
and less prone to be corrupt in comparison to human counterparts.  If programmed to follow an ethical 
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imperative, AI and robots being without self-enhancing profit-maximizing goals promise to grant 
healthcare free from any corruption, bribery or monopolistic price margins.        
 
Corruption 
 
Corruption has many faces such as organized crime, illegal business, bribery, non-meritocratic 
placements and nepotism, tax havens and voting to name a few (Alt & Lassen, 2012; Charron, Fazekas 
& Lapuente, 2016; Gordon, 2009; Holmes, 2007; Johannesen & Zucman, 2014; Klumpp, Mialon & 
Williams, 2016).24  Breeding in collective experiences in the pertaining societal networks, national 
conduct and social norms; corruption determines economic development and the state of democracy in 
countries around the world (Bardhan, 2016; Davis & Trebilcock, 2008; Fisman & Miguel, 2007; Rose-
Ackerman & Palifka, 2016).   

Corruption is prevalent in territories with missing accountability and rule of law (Agerberg, 
2019).25  Governmental revenues derailed through corruption weaken public financial management and 
fiscal space for the establishment, procurement and maintenance of collective goods (Campos & 
Pradhan, 2007).26  Corrupt institutional structures have been associated with poverty and hindered 
international development (Human Development Report, 2019).27  Corruption erodes the regulatory 
impact and the provision of public services ranging from medical care, education, energy, transportation 
and environmental protection (Campos & Pradhan, 2007; Rose-Ackerman & Palifka, 2016; Rose-
Ackerman & Tan, 2014).   

International efforts to combat corruption include international treaties, governmental 
accountability and whistleblower protection,28 transparency, national laws against foreign-induced 
corruption, security and peace-building (Boucher et al., 2007; Hite-Rubin, 2015; Le Billon, 2003; 
McLean, 2012; Rose-Ackerman & Lagunes, 2015; Vlasic & Atlee, 2012).29  Anti-corruption reform is 
likely to stem from the international community fostering corruption prevention,30corporate watch,31 
consumer action,32 social, ethical,33 and humanitarian accountability,34 international development35 as 
well as integrity action and training36 (Davis, 2019; Cooley & Sharman, 2015; Engel, Ferreira Rubio, 
Kaufmann, Lara Yaffar, Londoño Saldarriaga, Noveck, Pieth & Rose-Ackerman, 2018; Rose-
Ackerman & Carrington, 2013).37   

Corruption in the digital age is underexplored.  First attempts have been made to capture digital 
corruption in the political domain (Ackermann, 2020).  A quantification of the relation of AI-led growth 
and corruption is – to this day – missing; yet highly relevant during this unprecedented time of IT 
governance and the search for AI-driven healthcare solutions against global pandemics (Puaschunder, 
2020).   
 
Empirical validation 
  
The empirical part presents four indices that highlight the influence of AI, economic growth and market 
capitalization, corruption and healthcare for a country’s potential to hold future healthcare solutions:  

(1) The first index is based on internet connectivity – as a proxy for digitalization and AI 
advancement – as well as Gross Domestic Product (GDP) – as indicator for economic productivity.  
This AI-GDP Index is first calculated to outline global AI innovation hubs with economic impetus 
around the world.  This index establishes a basis of countries that are prone to have vital economic 
conditions to host technology innovations.  

(2) Second, a novel anti-corruption artificial healthcare index is created called Corruption 
Perception (CPI)-Global Connectivity (GCI) Index, which outlines countries in the world that have 
vital AI growth in a non-corrupt environment.  This index highlights the role of anti-corruption for 
establishing a functioning healthcare sector.  In the public domain, a corruption-free democracy 
leaves the fiscal space to build essential public health capacities and grant democratic access to 
affordable general healthcare.   

(3) Third, a so-called Corruption Perception (CPI)-Global Connectivity (GCI)-Healthcare 
Index integrates internet connectivity, anti-corruption as well as healthcare access and quality to 
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determine the potential to have AI-led healthcare solutions. This index integrates the current access 
to and quality of a functioning healthcare system with technology-affinity and anti-corruption.   

(4) Lastly, an index titled Corruption Perception (CPI)-Global Connectivity (GCI)-
Healthcare-Market Innovation Financialization Index combines public and private sector forces to 
establish AI-technology leading countries with public and private sector favorable conditions for 
future healthcare innovations in the age of digitalization.38  This index in contrast to the preceding 
indices outlines the importance of financial market capitalization and access to private sector capital 
driving innovations.  The index phases in a market-driven financialization of AI and big data firms 
angle by adding a Nasdaq-rated index that targets corporations with excellence in AI and big data 
derived revenues.     

In its entirety, the integration of different components allows highlighting concurrent effects 
and complementary nuances of diverse public and private sector input. The stepwise addition of the 
components outlines continent-specificities in the provision of capital, innovation, anti-corruption 
and healthcare. Outlining vast international differences in health crises remedy strengths to establish 
medical excellence offers insights for a favorable diversification of diverse forces, bundling of 
complementary strengths opportunities but also the implicit hope of strategic technology-transfers 
to grant universal access to healthcare around the globe where and when it is needed to serve the 
greater good.   

 

Operationalization 
 
 (1) AI-GDP Index: AI entrance into economic markets was modeled into the standard neoclassical 
growth theory by creating a novel index for representing growth in the artificial age.  The AI_GDP (A) 
per country 𝑐 index was calculated for 191 countries of the world based on Equation 1, comprised of the 
GDP per capita per country 𝑐 and AI internet connectivity percentage of a country, 𝐼𝐴 𝑐 . 
 

𝐴𝐼!_𝐺𝐷𝑃!  𝐴 = 𝐺𝐷𝑃! ∗ 𝐼𝐴!       (Equation 1) 

GDP per capita was retrieved from a World Bank database for the year 2017.2  This measure was 
multiplied by AI entrance operationalized by the proxy of Internet Access percent per country, 𝐼𝐴 𝑐 , 
which represents country 𝑐 inhabitants’ internet usage in percent of the population retrieved from a 
World Bank database for the year 20173 (Puaschunder, 2020).   

The table section in Graph 1-A in the appendix holds the 𝐴𝐼_𝐺𝐷𝑃 (𝑐) index value per country 
and tables the 𝐴𝐼_𝐺𝐷𝑃 countries’ indices ranked from the highest to the lowest.  Graph 1 displays the 
𝐴𝐼_𝐺𝐷𝑃 country’s index around the world.  The higher the index, the darker the country is colored in 
Graph 1.  The darker the country, the higher the multiplier is of internet connectivity of the country and 
GDP. 

																																																								
2 https://data.worldbank.org/indicator/ny.gdp.pcap.cd 
3 https://data.worldbank.org/indicator/it.net.user.zs 
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Graph 1: AI-GDP Index for 191 countries of the world 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

As visible in Graphs 1, continent-specific AI-GDP relations reveal Africa being relatively low on AI-
GDP in comparison to the rest of the world.  Asia and the Gulf region are in the middle ranges with 
Qatar and United Arab Emirates and Japan and South Korea leading.  In Europe Luxembourg, 
Switzerland, Norway, Iceland, Ireland, Sweden and Finland are top AI-GDP countries.  North America 
has a higher AI-GDP index than South America, where Chile, Argentina and Uruguay appear to lead.  
In Oceania, Australia has a higher AI-GDP index than New Zealand.   

The parts of the world that feature internet connectivity and high GDP are likely to pioneer on AI-
driven big data monitoring insights for pandemic prevention.  Connectivity is seen as a technology 
proxy.  Coupled with economic potential these tech-affine parts of the world have an optimal starting 
ground for breeding innovation in the digital age.   

 
 (2) Corruption Perception (CPI)-Global Connectivity (GCI) Index:  Financial means as driver for 
innovation can come from public and private sector sources.  In the public sphere, fiscal space depends 
not only on economic growth and productivity, but also on the level of corruption.  Anti-corrupt regimes 
allow for fiscal space that can spark and nurture innovation (Roe, 2003, 2006).   

AI advancements should be put into relation with anti-corruption, as integer institutions will aid a 
successful implementation of AI and healthcare free from misplaced funds, lower quality due to 
nepotism and overinflated price margins in light of suboptimal monopolistic lock-ins (Campos & 
Pradhan, 2007; Escresa & Picci, 2017; Mungiu-Pippidi & Dadašov, 2016; Rose-Ackerman & Palifka, 
2016; Rose-Ackerman & Tan, 2014).39  

In a cross-sectional study of 79 countries’ relation of Corruption Perception – measured by the 
Corruption Perception Index of 201940 – and global connectivity (GCI) – as captured by the Global 
Connectivity Index for 2019 41  – AI is significantly positively correlated with anti-corruption 
(𝑟!"#$%&' = .860,𝑛 = 79,𝑝 < .000).  AI comes from parts of the world that are perceived as less 
corrupt.   

An AI_anti-corruption index 𝐴𝐴 is calculated based on Equation 2, comprised of the global 
connectivity (GCI) of a country 𝑐 in 2019 multiplied by the Corruption Perception Index of the same 
country 𝑐 in 2019.  
𝐴𝐼!_𝐴𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛!  𝐴𝐴 = 𝐺𝐶𝐼! ∗ 𝐶𝑃𝐼!      (Equation 2) 
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The table section in Graph 2-A in the appendix holds the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛 (𝐴𝐴) index value 
per country and tables the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛 (𝐴𝐴) countries’ indices ranked from the highest to the 
lowest.  Graph 2 displays the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛 (𝐴𝐴) country’s index around the world.  The higher 
the index, the better connected and less corrupt the country is perceived, and the greener the country is 
colored.  The lower the index, the less connected and the more corrupt the country is viewed, and the 
redder the country is colored.  Medium connectivity and corruption perception are displayed in yellow.  
	

Graph 2: AI-anti-corruption (AA) index for 79 countries of the world 

 
Artificial Intelligence (AI) – measured by Global Connectivity – is significantly positively correlated 
with freedom from corruption.  AI thus springs from non-corrupt territories of the world.  AI therefore 
offers a relatively corruption-free leadership decision making tool, which could improve support of 
healthcare in non-corrupt global pandemic solutions.  Artificial global governance should therefore 
come from the countries with high global connectivity and low corruption that are exhibited in the lower 
right quadrant in Graph 3. 

Graph 3: Global connectivity (GCI) and Corruption Perception Index (CPI) 
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Countries that rank high on AI and corruption freedom could lead on building AI to monitor 
international public health and solve global healthcare problems.  Artificial global governance in non-
corrupt territories could unprecedentedly aid on global healthcare for the general protection and security 
of humankind.  The detected non-corrupt AI centres exhibited in the right downward quadrant hold 
comparative advantages to lead on global artificial healthcare solutions against COVID-19 and serve as 
pandemic crisis and risk management innovators of the future.   

Continent-specific relations reveal Africa being relatively low on AI and problematic on 
corruption as visible in Graph 3.  Asia and the Gulf region are more in the middle ranges but still feature 
unfavorable levels of corruption.  Singapore, Japan, South Korea and United Arab Emirates but also 
Malaysia are leading on AI and less corruption in Asia and the Middle East.  In Europe Switzerland, 
Nordic countries like Sweden, Denmark, Norway and Finland are top AI and anti-corruption countries.  
North and South America are opposites – while the United States of America has a top condition to lead 
on AI and anti-corruption; South America and there especially Venezuela, Paraguay and Bolivia, rank 
lowest on AI and relatively worse on corruption.   In Oceania, New Zealand has a better AI and anti-
corruption index performance than Australia.   

 
(3) Corruption Perception (CPI)-Global Connectivity (GCI)-Healthcare Index: In order to highlight 
the importance of a vital healthcare sector to drive innovations in the medical domain, the access and 
quality of healthcare was phased into the model.    
 
In a cross-sectional study of 79 countries’ relation of Corruption Perception (CPI, measured by the 
Corruption Perception Index of 2019)42 and global connectivity (GCI, as captured by the Global 
Connectivity Index for 2019)43 and healthcare (as quantified by the 2016 Healthcare Quality and Access 
Index); 44  freedom from corruption is significantly positively correlated with good healthcare 
(𝑟!"#$%&' = .715,𝑛 = 79,𝑝 < .001) and internet connectivity is significantly positively correlated 
with good healthcare (𝑟!"#$%&' = .896,𝑛 = 79,𝑝 < .001).  AI comes from parts of the world that are 
perceived as less corrupt and feature better public healthcare.   
 
An AI_anticorruption_health index 𝐴𝐴𝐻 is calculated based on Equation 3, comprised of the global 
connectivity (GCI) of a country 𝑐 in 2019 multiplied by the Corruption Perception Index of country 
𝑐 in 2019 and multiplied by the Health Quality and Access Index of 2016.45   
 
𝐴𝐼!_𝐴𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛!_𝐻𝑒𝑎𝑙𝑡ℎ!  𝐴𝐴𝐻 = 𝐺𝐶𝐼! ∗ 𝐶𝑃𝐼! ∗ 𝐻𝐴𝑄!   (Equation 3) 
 
The table section in Graph 3-A in the appendix holds the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ (𝐴𝐴𝐻) index 
value per country and tables the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ (𝐴𝐴𝐻) countries’ indices ranked from 
the highest to the lowest.  Graph 4 displays the 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ (𝐴𝐴𝐻) country’s index 
around the world.  Graph 4 highlights the parts of the world that feature high internet connectivity, 
freedom from corruption and good access to and quality of general healthcare in green, whereas 
those parts of the world that have less internet connectivity and more perceived corruption and 
worse access to and quality of general healthcare in red.  The higher the index, the better connected 
and less corrupt the country is perceived and the better access to and quality of general healthcare is 
offered in the greener-colored countries.  The lower the index, the less connected and the more 
corrupt the country is viewed and the worse off are its citizens regarding access to and quality of 
general healthcare, and the redder the country is colored.  Medium AI-connectivity and corruption 
hubs with medium access to and quality of healthcare are displayed in yellow. 
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Graph 4: AI-anticorruption-health (AAH) index for 79 countries of the world 

 
 
Continent-specific relations reveal Africa being relatively low on AI, problematic on corruption as well 
as general healthcare provision as visible in Graph 4.  Asia and the Gulf region are more in the middle 
ranges but still feature problematic levels of corruption and relatively weak access and quality of 
healthcare.  Singapore, Japan, South Korea and United Arab Emirates but also Malaysia seem to be 
leading on AI, anti-corruption as well as access to and quality of healthcare in Asia and the Middle East.  
European countries like Switzerland and the Nordic countries – such as Sweden, Finland, Denmark and 
Norway – are top AI and anti-corruption territories with excellent general healthcare.  North and South 
America are opposites again – while the United States of America has a top condition to lead on AI anti-
corrupt and with excellent healthcare; South America, and there especially Venezuela, Bolivia and 
Paraguay, rank lowest on AI and relatively worse on corruption and general healthcare.  In Oceania the 
leading New Zealand and immediately-thereafter ranked Australia have almost the same conditions as 
captured by the AI, anti-corruption and healthcare index.   
 
(4) Corruption Perception (CPI)-Global Connectivity (GCI)-Healthcare-Market Innovation 
Financialization Index: In order to highlight the importance of a market financialization as public 
sector innovation driver in the medical domain, the Corruption Perception (CPI)-Global Connectivity 
(GCI)-Healthcare-Market Innovation Financialization Index was created.  Market innovation 
financialization was operated by phasing in the country of registration of a Nasdaq-rated fund that 
primarily focuses on AI and big data-derived insights gains and stock-market wealth creation.   

As an empirical validation for the ongoing digitalization trend, the novel Nasdaq Yewno Global 
AI and Big Data index measures AI and big data inference wealth creation.  The Nasdaq Yewno Global 
Artificial Intelligence and Big Data Index is designed to track the performance of companies engaged in 
Deep Learning, NLP, Image Recognition, Speech Recognition and Chatbots, Cloud Computing, 
Cybersecurity and Big Data.4  The index began on November 12, 2018, with a base value of 1,000.5  As 
for market performance, the index has increased by 23.2% in roughly one and a half years since its 
inception, while the overall market performance rose by 17.92% as compared to the Standard & Poor’s 
																																																								
4 https://indexes.nasdaqomx.com/Index/Overview/NYGBIG 
5 https://indexes.nasdaqomx.com/Index/Overview/NYGBIG 
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(S&P500).  If measuring from the outbreak of the crisis, which is set at January 23, 2020, around which 
time it became apparent that there is a global health risk lurking, the index has increased from 1.09%, 
while the overall market performance shrunk by -3.55% during the same time.  Two before-after time 
snapshot pairs were created.  One from the beginning of the Nasdaq Yewno Global Artificial 
Intelligence and Big Data Index inception (November 12, 2018) until July 15, 2020.  Another before-
after pair from January 23, 2020 as outbreak of the crisis until July 15, 2020.  The difference between 
the indices over time for both before-after snapshots is significant (t(3)=-15.04, p=.021), which indicates 
a statistically significant better performance of the Nasdaq Yewno Global AI and Big Data index than 
the rest of the market as operationalized by the S&P 500.   

An AI_anticorruption_health_market innovation capitalization index 𝐴𝐴𝐻𝑀  was calculated 
based on Equation 4, comprised of the global connectivity (GCI) of a country 𝑐 in 2019 multiplied by 
the Corruption Perception Index of country 𝑐 in 2019 and multiplied by the Health Quality and Access 
Index of 2016 and multiplied by the country-specific percent of the total market capitalization of the 
Nasdaq Yewno Global AI and Big Data index.46   
𝐴𝐼!_𝐴𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛!_𝐻𝑒𝑎𝑙𝑡ℎ!_𝑀𝑎𝑟𝑘𝑒𝑡 𝐶𝑎𝑝!  𝐴𝐴𝐻𝑀 = 𝐺𝐶𝐼! ∗ 𝐶𝑃𝐼! ∗ 𝐻𝐴𝑄! ∗ 𝐶𝑀𝐶!       (Equation 4) 
 
The country of registration of index funds was retrieved for the 99 companies listed in the Nasdaq 
Yewno Global AI and Big Data index as of April 2020.6  The companies’ listed weights 𝑤 determining 
the market capitalization per company were added up in country categories (𝐶𝐶) per country-of-
registration 𝑐 to retrieve the country specific contribution to the index based on the following Equation 5. 
 
𝐶𝐶! = (𝑤! + 𝑤! +⋯+ 𝑤!)                    (Equation 5) 
 
Graph 5 displays the country-specific market capitalization as measured by the percentage of countries’ 
contribution to the market capitalization for AI and big data innovations as captured by the Nasdaq 
Yewno Global AI and Big Data index as of April 2020.  
 
Graph 5: Country-specific contributions of market financialization of AI and Big Data-mining companies as 

listed in the Nasdaq Yewno Global AI and Big Data index in percent 
 

 
 

																																																								
6 https://www.nasdaq.com/docs/2020/04/02/NYGBIG.pdf 
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Continent-specific relations reveal Africa not being present in the respective Nasdaq Yewno Global AI 
and Big Data index.  Asia is featured in Japan (6.67%), Taiwan (4.14%), China (3.45%), South Korea 
(2.75%) and India (2.09%).  Middle East is represented in Israel (1.02%).  European countries lead with 
France (4.47%), Netherlands (1.76%), Finland (1.04%), Germany (1.03%), Norway (1%), Ireland 
(0.95%), Spain (0.74%) and United Kingdom (0.72%).  North America clearly leads with 66.44% 
market innovation AI and big data financialization.  Canada accounts for 1.64% market share in the 
respective Nasdaq Yewno Global AI and Big Data index.   South America and Oceania are not 
represented in the index.   

The table section in Graph 4-A in the appendix holds the 
𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ_𝑚𝑎𝑟𝑘𝑒𝑡 𝑓𝑖𝑛𝑎𝑛𝑐𝑖𝑎𝑙𝑖𝑧𝑎𝑡𝑖𝑜𝑛  (𝐴𝐴𝐻𝑀) index value per country and tables the 
𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ_𝑚𝑎𝑟𝑘𝑒𝑡 𝑓𝑖𝑛𝑎𝑛𝑐𝑖𝑎𝑙𝑖𝑧𝑎𝑡𝑖𝑜𝑛  (𝐴𝐴𝐻𝑀)  countries’ indices ranked from the 
highest to the lowest.  Graph 6 reveals 𝐴𝐼_𝑎𝑛𝑡𝑖𝑐𝑜𝑟𝑟𝑢𝑝𝑡𝑖𝑜𝑛_ℎ𝑒𝑎𝑙𝑡ℎ_𝑚𝑎𝑟𝑘𝑒𝑡 𝑓𝑖𝑛𝑎𝑛𝑐𝑖𝑎𝑙𝑖𝑧𝑎𝑡𝑖𝑜𝑛 (𝐴𝐴𝐻𝑀) 
country’s index around the world.  Graph 6 highlights the parts of the world that feature high 
internet connectivity, freedom from corruption and good access to and quality of general healthcare 
as well as well-funded AI and big data-derived market innovations in green, whereas those parts of 
the world that feature less internet connectivity and more perceived corruption and worse access to 
and quality of general healthcare as well as lack of funding for AI and big data market innovations 
in red.  The higher the index, the better connected and less corrupt the country is perceived and the 
better access to and quality of general healthcare as well as access to capital for AI and big data 
mining corporations are offered in the greener-colored countries.  The lower the index, the less 
connected and the more corrupt the country is perceived and the worse off are its citizens regarding 
access to and quality of general healthcare and the less likely are AI and big data solutions funded, 
and the redder the country is colored.  Medium AI-connectivity and corruption hubs with medium 
access to and quality of healthcare and potential funding for AI and big data market innovations are 
displayed in yellow. 
   

Graph 6: AI-anticorruption-health-market innovation financialization (AAHM)  
index for 181 countries of the world 

 

 
 
As one can obviously see, the United States has a gigantic comparative advantage when it comes to 
public sector funding for market innovation in the AI and big data-mining company domain.  Continent-
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specific relations reveal Africa being relatively low on AI, problematic on corruption as well as general 
healthcare and no market capital in the respective Nasdaq AI and Big Data index.  When weighting in 
market innovation capitalization, Asia and the Gulf region are more in the middle ranges but still feature 
problematic levels of corruption and relatively weak access and quality of healthcare and market 
innovation financialization.  Japan, South Korea, China, Singapore, India and Malaysia are leading Asia 
on AI, anti-corruption as well as access to and quality of healthcare but also market innovation 
financialization in Asia.  The Middle East is foremost featuring in the United Arab Emirates and Saudi 
Arabia to have mediocre levels on AI, anti-corruption, a decent access to healthcare and funds for 
market innovations.  European countries are led by France, Netherlands, Norway, Finland, Germany, 
Ireland and the United Kingdom but also Spain, Switzerland, Sweden, Denmark, Luxembourg and the 
Nordic countries – such as Sweden, Finland, Denmark, Norway, Austria, Belgium have good levels on 
AI and anti-corruption with excellent general healthcare and present financial market capitalization.  
The United States of America has a top condition to fund AI innovation anti-corrupt and with good 
healthcare.  South America is foremost present in Chile and Uruguay, rank low on AI and relatively 
worse on corruption and general healthcare or raising funds for AI and big data-retrieving companies.   
In Oceania the leading New Zealand and immediately-thereafter ranked Australia have almost the same 
conditions for funding AI and big data solutions as well as AI, anti-corruption and access to quality 
healthcare.   
 
Discussion 
 
The currently ongoing COVID-19 crisis has challenged healthcare around the world.  The call for global 
solutions in international healthcare pandemic outbreak monitoring and crisis risk management has 
reached unprecedented momentum.  Digitalization, AI and big data-derived inferences are supporting 
human decision making as never before in the history of medicine.  In today’s healthcare sector and 
medical profession, AI, algorithms, robotics and big data are used as essential healthcare enhancements.  
These new technologies allow monitoring of large-scale medical trends and measuring individual risks 
based on big data-driven estimations.  This article provided a snapshot of the potential for AI, 
algorithms, big data-derived inferences and robotics in healthcare around the globe.  Examining medical 
response possibilities to COVID-19 on a global scale makes international differences in the approaches 
to combat global pandemics with technological solutions apparent.  Empirically, the article outlines 
what countries have favorable conditions to provide AI-driven global healthcare solutions based on the 
different components of digitalization degree, economic prosperity, healthcare standards and market 
finance resources for innovations.   

The currently ongoing COVID-19 crisis has created an unprecedented need for the global 
community to collaborate on public healthcare solutions in the international compound.  In the digital 
age, international healthcare pandemic crisis and risk management could thereby be most innovatively 
fostered by AI and big data-derived inferences.  At the same time, international differences in the 
approaches to combat global pandemics with the use of algorithms became currently more apparent 
than ever before.   

The prospective post-COVID era will likely show advanced healthcare.  Future global digital 
healthcare innovations are more likely and favorable to come from corruption-free AI pioneering 
countries that tend to have better general medical care.  Internet connectivity and AI-human-
compatibility via tech-skills and digital affinity are growing competitive advantages (Puaschunder, 
2019d, e).  Countries that feature AI-growth potential with non-corrupt institutional support and good 
general healthcare systems are in a better position to lead the world on global pandemic monitoring and 
crisis management. 

The article provided four indices that depict the international differences in digitalization, 
economic potential, anti-corruption and access to general healthcare as well as market funding of AI 
healthcare solutions.  In a multi-faceted analysis, different aspects and combinations of AI-led growth, 
anti-corruption and general healthcare as well as market innovation financialization were highlighted.  
The results were meant as quantified decision making aid on the comparative advantages to lead the 
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world in a global solution on digitalized pandemic prevention and risk management.  The countries that 
score high on AI, GDP, anti-corruption and healthcare excellence as well as seed funding for AI 
innovations were featured as ultimate world-leading, innovative global pandemic alleviation centres.   

The multi-faceted presentation of different indices highlighting various components offers 
invaluable information on what parts of the world feature what kind of qualifications to lead the world 
on global healthcare solutions.  Internet connectivity and high GDP are likely to lead on AI-driven big 
data insights for pandemic prevention and therefore European, Asian and North American countries 
appear to have the best starting conditions for global healthcare leadership.  This is in line with the 
actual development of AI, robotics and big data derived inferences as AI leadership appears to develop 
foremost in Europe, North America and China.  Together, the United States, China and the European 
Union represent over 93 percent of total AI private equity investment from 2011 to mid-2018.     

Countries with vital AI growth in a non-corrupt environment breed good healthcare.  These 
territories have additional essential credentials for global healthcare provision – and therefore European 
countries, New Zealand but also the United Kingdom and the United States have advantageous AI 
healthcare conditions.  As for the necessity to raise funds for AI healthcare, the market capitalization for 
AI global healthcare solutions is likely to come from the United States, Asia and Europe.  When 
backtesting the index assumptions with real-world data, the strongest index countries are also the 
strongest real-world issues of new drug patents.7 

The outlined non-corrupt AI centres hold comparative advantages to lead on global artificial 
healthcare solutions against COVID-19 and serve as pandemic crisis and risk management innovators of 
the future.  The countries that score high on AI, anti-corruption and healthcare excellence and market 
capitalization for AI and big data generated healthcare solutions are promoted as ultimate innovative 
global pandemic alleviation leaders.  The advantages but also potential shortfalls and ethical boundaries 
in the novel use of monitoring Apps, big data inferences and telemedicine to prevent pandemics need to 
be discussed as well in the future.  

While information was presented on how the different countries rank compared to each other on 
their potential of using AI to avert global pandemics, we still need a further and deeper qualitative 
understanding of the ethical boundaries of digitalization in healthcare.  For instance, a worldwide 
solution on AI helping against global virus spreads will require equal access to information on health.  
The sharing of data will need all countries coming together to construct large datasets as learning 
opportunities, which different stakeholders from government, healthcare, engineering and technology 
can use concurrently and equally to analyze and predict the prevailing health situation and global trends.  
The more countries join, the more accurately the dataset will be able to draw inferences about world-
wide prevalent epidemics spread and global diseases outbreaks.  Within the European compound, a 5th 
freedom of data should incentivize data sharing and provide the legal means for combating 
discrimination based on big data-derived inferences as well as protection of privacy (Puaschunder & 
Gelter 2019).  

In the future of artificial healthcare, compatibility problems in the adoption of new technologies 
around the world should be alleviated by research and training in international digitalization literacy.  
Transnational engagement could aid in re-evaluating and seeking out new competencies, technology 
solutions and data sources that better support patient-centric outcomes.  Patients must be trained to use 
digital channels and be open to remote assistance.  All these efforts aim at flourishing our most precious 
common good within the limits of digitalized growth, our all global health and well-being.   
 

 

 

 

 

																																																								
7 https://www.americanactionforum.org/weekly-checkup/new-drug-patents-country/ 
https://stats.oecd.org/Index.aspx?DataSetCode=PATS_REGION 
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Graph 1-A: AI-GDP Index for 191 countries of the world 
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ABSTRACT: The article presents and analyses the main issues related to the criminalization of the crime of 
misappropriation of funds in Romanian legislation. The offence of misappropriation of funds is stipulated by 
the Article 307 of the Romanian Criminal Code, while Article 18² of the Law no. 78/2000 for the prevention, 
detection and sanctioning of corruption provides the offence of misappropriation of funds, obtained from the 
general budget of the European Union or from the budgets administered by it or on its behalf. The crimes are 
incriminated both in the Romanian Criminal Code and in the Law no. 78/2000, in a standard variant, in an 
assimilated variant and in an aggravated variant. At the same time, the article presents and analyzes some 
aspects related to the forensic investigation of the crime of misappropriation of funds. 
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Introduction 

The misappropriation of funds is criminalized in Article 307 of the Romanian Criminal Code in a 
standard version and in an assimilated version. The standard variant contained in the Article 307 (2) 
of the Romanian Criminal Code consists in changing the destination of funds or material resources 
allocated to a public authority or public institution, without complying with legal provisions. The 
assimilated variant contained in the Article 307 (2) of the Romanian Criminal Code consists in 
changing, without complying with the legal provisions, the destination of the funds coming from 
the financings obtained or guaranteed from public funds. The Article 309 of the Romanian Criminal 
Code provides an aggravating circumstance for several office offences, including misappropriation 
of funds, if they have produced particularly serious consequences. 

Each public authority or institution is allocated funds or material resources to fulfill the 
objectives or tasks for which it has been invested. 

Within the Article 18² of Law no. 78/2000 for the prevention, detection and sanctioning of 
corruption is incriminated the misappropriation of funds which has as object the funds obtained 
from the national budget of the European Union or from the budgets administered by it or on its 
behalf. This deed is incriminated as in the Romanian Criminal Code in a standard version, in an 
assimilated version and in an aggravated version. The standard variant is provided by Article 18² (1) 
of Law no. 78/2000 and consists in changing, without complying with the legal provisions, the 
destination of the funds obtained from the general budget of the European Union or from the 
budgets administered by it or on its behalf. The assimilated variant is provided by Article 18² (2) of 
Law no. 78/2000 and consists in changing, without observing the legal provisions, the destination of 
an obtained legal benefit, if the deed results in the illegal diminution of the resources from the 
general budget of the European Union or from the budgets administered by it or in its name. The 
aggravating variant is provided by the Article 18² (3) of the Law no. 78/2000 and refers to the 
situation when the deeds from the previous paragraphs produced particularly serious consequences, 
the special limits of the punishment being increased by half. 

Therefore, the offence stipulated by Article 18² (1) of Law no. 78/2000 is a special variant 
of the crime of misappropriation of funds, differing from it in terms of the source of funds obtained 
from the budgets of the European Union. With regard to the offence provided by Article 18² (2) of 
Law no. 78/2000, we mention the fact that this crime is a distinct one, referring to the damage of 
incomes. 
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At European Union level, some of the most important legal instruments in the field of 
combating fraud affecting the financial interests of the European Union are the following: The 
Convention on the protection of the European Communities' financial interests from the year of 1995 
and the Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on 
the fight against fraud to the Union's financial interests by means of criminal law. 

According to Article 1(a) of  the 1995 Convention on the protection of the European 
Communities' financial interests, the fraud affecting the European Communities' financial interests 
shall consist of, in respect of expenditure, any intentional act or omission relating to:  

the use or presentation of false, incorrect or incomplete statements or documents, which has 
as its effect the misappropriation or wrongful retention of funds from the general budget of the 
European Communities or budgets managedby, or on behalf of, the European Communities;  
non-disclosure of information in violation of a specific obligation, with the same effect;  
the misappropriation of such funds for purposes other than those for which they were originally 
granted. 

According to Article 1(b) of  the 1995 Convention on the protection of the European 
Communities' financial interests, the fraud affecting the European Communities' financial interests 
shall consist of, in respect of revenue, any intentional act or omission relating to:  

the use or presentation of false, incorrect or incomplete statements or documents, which has as 
its effect the illegal diminution of the resources of the general budget of the European Communities or 
budgets managed by, or on behalf of, the European Communities; non-disclosure of information in 
violation of a specific obligation, with the same effect; misappropriation of a legally obtained benefit, 
with the same effect. 

The criminal offences with regard to fraud affecting the European Union's financial interests 
are stipulated in the Articles 3 and 4 of the Directive 2017/1371 of the European Parliament and of 
the Council of 5 July 2017 on the fight against fraud to the Union's financial interests by means of 
criminal law. 

Therefore, according to Article 3 (2)(a) from the Directive 2017/1371, the following deeds 
shall be regarded as fraud affecting the Union's financial interests in respect of non-procurement-
related expenditure, any act or omission relating to: the use or presentation of false, incorrect or 
incomplete statements or documents, which has as its effect the misappropriation or wrongful 
retention of funds or assets from the Union budget or budgets managed by the Union, or on its 
behalf; non-disclosure of information in violation of a specific obligation, with the same effect; the 
misappropriation of such funds or assets for purposes other than those for which they were 
originally granted. 

Article 3 (2)(b) from the Directive 2017/1371 stipulates that the following deeds shall be 
regarded as fraud affecting the Union's financial interests in respect of procurement-related 
expenditure, at least when committed in order to make an unlawful gain for the perpetrator or 
another by causing a loss to the Union's financial interests, any act or omission relating to: the use 
or presentation of false, incorrect or incomplete statements or documents, which has as its effect the 
misappropriation or wrongful retention of funds or assets from the Union budget or budgets 
managed by the Union, or on its behalf; non-disclosure of information in violation of a specific 
obligation, with the same effect; the misappropriation of such funds or assets for purposes, other 
than those for which they were originally granted, which damages the Union's financial interests. 

Article 3 (2)(c) from the Directive 2017/1371 stipulates that the following deeds shall be 
regarded as fraud affecting the Union's financial interests, in respect of revenue other than revenue 
arising from VAT own resources referred to in point (d), any act or omission relating to: the use or 
presentation of false, incorrect or incomplete statements or documents, which has as its effect the 
illegal diminution of the resources of the Union budget or budgets managed by the Union, or on its 
behalf; non-disclosure of information in violation of a specific obligation, with the same effect; 
misappropriation of a legally obtained benefit, with the same effect. 

Article 3 (2)(d) from the Directive 2017/1371 stipulates that the following deeds shall be 
regarded as fraud affecting the Union's financial interests, in respect of revenue arising from VAT 
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own resources, any act or omission committed in cross-border fraudulent schemes in relation to: the 
use or presentation of false, incorrect or incomplete VAT-related statements or documents, which 
has as an effect the diminution of the resources of the Union budget; non-disclosure of VAT-related 
information in violation of a specific obligation, with the same effect; the presentation of correct 
VAT-related statements for the purposes of fraudulently disguising the non-payment or wrongful 
creation of rights to VAT refunds. 

Article 4 (1) of the Directive 2017/1371 stipulates that there are other criminal offences 
affecting the Union's financial interests, such as the crimes of money laundering, as described in 
Article 1(3) of the Directive (EU) 2015/849 on the prevention of the use of the financial system for 
the purposes of money laundering or terrorist financing, involving property derived from the 
criminal offences covered by the Directive 2017/1371, constitute criminal offences in the regulation 
of the Directive 2017/1371. 

Moreover, we emphasize that Article 4 (2) of the Directive 2017/1371 stipulates that the 
other criminal offences affecting the Union's financial interests also include the corruption offences. 

In accordance with the provisions of Article 4 (3) of the Directive 2017/1371, the notion of 
misappropriation of funds means the action of a public official who is directly or indirectly 
entrusted with the management of funds or assets to commit or disburse funds or appropriate or use 
assets contrary to the purpose for which they were intended in any way which damages the Union's 
financial interests. 
 
The pre-existing conditions 
 
The special legal object of the crime of misappropriation of funds provided by Article 307 of the 
Romanian Criminal Code is represented by social relations regarding the proper conduct of the 
activity of a public authority or public institution, which is conditioned by compliance with 
financial discipline that requires the use of funds and resources. materials in accordance with the 
legal provisions governing this matter. The special legal object of the crime of misappropriation of 
funds, provided by Article 18² of Law no. 78/2000 is constituted by the social relations regarding 
the financial discipline within the European Union, the observance of which requires the use of 
funds and of the legally obtained benefits in accordance with the legal provisions in force (Hotca, 
Gorunescu, Neagu, Pop, Sitaru & Geamănu 2019, 517). 

The material object of the crime of misappropriation of funds provided by Article 307 of the 
Romanian Criminal Code has as material object, in the case of the standard variant, the funds or 
material resources that have been allocated to a public authority or public institution, and in the case 
of the assimilated variant, the funds from the financing obtained or guaranteed from public funds. 
The material object of the crime of misappropriation of funds provided by Article 18² of Law no. 
78/2000 is constituted by the money funds or the legally obtained benefits that were 
misappropriated by the committed deed. 

The active subject of the crime of misappropriation of funds provided by Article 307 of the 
Romanian Criminal Code refers to the civil servant who manages these funds and material resources 
allocated to a public authority or public institution and who has the obligation not to change their 
destination. In the case of the assimilated variant of this crime, we mention that the active subject can 
also be the person who has the competence to use the funds coming from the financings obtained or 
guaranteed from the public funds and who change this destination without observing the legal 
provisions (Dobrinoiu, et al. 2014, 589). 

Criminal participation is possible in all its forms: co-author, incitement and complicity. We 
also consider that the co-perpetrators of the crime of misappropriation of funds can only be persons 
who have this quality and who have the opportunity to change the destination of funds or material 
resources. 

The active subject of the crime of misappropriation of funds provided by Article 18² of Law 
no. 78/2000 can be any person, and the criminal participation is possible in all its forms. We 
mention that an active subject of the crime can also be a legal person, which is criminally liable if 
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the deed was committed in carrying out the object of activity, in the name or interest of the legal 
person, with the form of guilt provided by the criminal law. 

The passive subject of the crime of misappropriation of funds provided by Article 307 of the 
Romanian Criminal Code is the state as the holder of the budget and which has been harmed by acts 
of misappropriation of funds or material resources committed by the active subject of the crime. We 
also highlight the fact that the passive subject may be any legal person, to which funds or material 
resources have been allocated that have been misappropriated without complying with the legal 
provisions. The passive subject of the crime of misappropriation of funds provided by Article 18² of 
Law no. 78/2000 is the European Union as the holder of the budget and which has been harmed by 
the commission of the act. 
 
The constitutive content of the offences 
 
The material element of the objective side, in the case of the crime of misappropriation of funds 
provided by Article 307 of the Romanian Criminal Code, consists in carrying out an action to change 
the destination of funds or material resources allocated to a public authority or public institution to 
other objectives than those established by the state budget, as well as the destination of funds from 
funding obtained or guaranteed from public funds (Dobrinoiu, et al. 2014, 589). 

In order for the action to change the destination of funds or material resources allocated to a 
public authority or public institution or to change the destination of funds from funding obtained or 
guaranteed from public funds to be the material element of the crime of misappropriation of funds, it 
is required that it to be carried out without observing the legal provisions, that is those provisions that 
regulate the possibility of a change in the destination of these funds. 

Regarding the immediate consequence, once the incriminated actions have been carried out 
under the conditions described in Article 307 of the Romanian Criminal Code, a state of danger will 
be created regarding the normal development of the activity of the public authority or public 
institution whose funds or material resources have been misappropriated by violating legal 
provisions (Dobrinoiu et al. 2014, 590). 

There must be a causality link between the action that changes the destination of funds or 
material resources and the immediate consequence. 

The material element in the case of the crime of misappropriation of funds provided by 
Article 18² of Law no. 78/2000 consists in the action of changing the destination of the funds or of a 
legal benefit obtained, in their use for a purpose other than the established one. We are of the opinion 
that the crime of misappropriation of funds provided by Article 18² of Law no. 78/2000 exists only 
in the situation when the change of the destination of these funds or benefits is made without 
observing the legal provisions (Hotca, Gorunescu, Neagu, Pop, Sitaru & Geamănu 2019, 519). We 
also consider that the funds or benefits should be obtained initially in accordance with the legal 
provisions. Unlike the offence of misappropriation of a legally obtained benefit, we note that the 
offence of misappropriation of funds does not expressly require that such funds be legally obtained. 

Assuming that the same person first obtained these European funds illegally by presenting or 
using in bad faith false, inaccurate or incomplete documents or statements, we consider that this 
person also committed the crime of illegally obtaining European funds, provided by Article 18¹ of the 
Law no. 78/2000. Therefore, our opinion is that the perpetrator will be investigated and sent to trial 
for committing the crime of illegally obtaining European funds, provided by Article 18¹ of the Law 
no. 78/2000, as well as for committing the crime of misappropriation of funds obtained from the 
budget of the European Union, provided by Article 18² of the Law no. 78/2000, these funds being 
used, after obtaining them, for purposes, other than those for which they were granted. 

The commission of the crime of misappropriation of funds creates a state of danger for funds 
and material resources from the general budget of the European Union or from the budgets 
administered by them or on its behalf. For the offence of misappropriation of a legally obtained 
benefit, the change of destination of the legal obtained benefit must result in the unlawful reduction of 
resources in the general budget of the European Union or in the budgets administered by it or on its 
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behalf. For the aggravated variant provided by Article 18² (3) of the Law no. 78/2000, we note that it 
is required that the change of destination of the European funds to produce particularly serious 
consequences (Hotca, Gorunescu, Neagu, Pop, Sitaru & Geamănu 2019, 524). 

There must be a causality link between the activity of the offender and the consequence that 
results from the materiality of the crime. 

On the subjective side, we emphasize that the crime of misappropriation of funds provided 
by Article 307 of the Romanian Criminal Code and the crime of misappropriation of funds obtained 
from the budget of the European Union, provided by Article 18² of the Law no. 78/2000 are 
committed with the form of guilt of both direct and indirect intention. 
 
The forms of the offences 
 
The preparatory acts are possible, but they are not criminalised and thus they are not punishable. 

The attempt is possible and is punished according to the Article 307 (3) of the Romanian 
Criminal Code and according to the Article 184 of the Law no. 78/2000. 

The offence of misappropriation of funds provided by Article 307 of the Romanian Criminal 
Code is consumed when the change of destination of the funds, of the material resources allocated 
to a public authority or public institution or of the funds coming from the financings obtained or 
guaranteed from public funds takes place, without observing the legal provisions. 

The offence of misappropriation of funds, provided by Article 18² (1) of the Law no. 
78/2000 is consumed when the perpetrator's action occurs, which may jeopardize the funds and the 
material resources of the general budget of the European Union or of budgets administered by it or on 
their behalf. 

The offence of misappropriation of funds, provided by Article 18² (2) of the Law no. 
78/2000 is consumed when the resources from the general budget of the European Union or from the 
budgets administered by it are illegally diminished. 

The offence of misappropriation of funds, provided by Article 18² (3) of the Law no. 
78/2000 is consumed when particularly serious consequences occur. 
 
Procedural and forensic investigation aspects 
 
In case of committing the offence of misappropriation of funds. provided by Article 307 of the 
Romanian Criminal Code and the offence of misappropriation of funds, provided by Article 18² of 
the Law no. 78/2000, according to the provisions of Article 288 paragraph 1 of the Romanian 
Criminal Procedure Code, the competent criminal investigation bodies, the Prosecutor's Offices in 
addition to the County Courts, the National Anticorruption Directorate must be notified in the 
following ways: complaint or denunciation, by the documents concluded by other ascertaining 
bodies provided by law or notified ex officio (Moise & Stancu 2017, 204). 

In case of committing the offence of misappropriation of funds provided by Article 307 of 
the Romanian Criminal Code the criminal investigation stage is carried out by the Prosecutor's 
Offices attached to the Courts. We also mention that, in case of committing the offence of 
misappropriation of funds provided by Article 18² of the Law no. 78/2000 the criminal investigation 
stage is carried out by the National Anticorruption Directorate from the Prosecutor's Office attached 
to the High Court of Cassation and Justice. 

The jurisdiction to judge the offence of misappropriation of funds, provided by Article 307 of 
the Romanian Criminal Code and the offence of misappropriation of funds, provided by Article 18² 
of the Law no. 78/2000 belongs in the first instance to the Courts. 

The special forensic techniques for investigating the offences of misappropriation of funds are 
found in the Romanian Criminal Procedure Code, both in Chapter IV, entitled Special methods of 
supervision or investigation, and in the classic criminal investigation acts, which are performed for 
the administration of evidence (Buzatu 2012, 289). 
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According to the provisions of Article 138 of the Romanian Criminal Procedure Code, the 
following are considered special methods of supervision or investigation, which are used in the 
investigation of the offences of misappropriation of funds: interception of communications or any 
type of remote communication; access to a computer system; video, audio or photography 
surveillance; location or tracking by technical means; obtaining data on a person's financial 
transactions; seizing, handing over or searching postal items; use of undercover investigators and 
collaborators; authorized participation in certain activities; supervised delivery; obtaining traffic and 
location data processed by providers of public electronic communications networks or providers of 
electronic communications services intended for the public (Buzatu 2013, 130). 

The classic criminal investigation acts, which are carried out in the field of criminal 
investigation of the offences of misappropriation of funds for the purpose of administering evidence 
are the following: searches (home; body; computer; vehicles); picking up objects and documents; 
hearing witnesses, suspects or defendants; findings and expertises; flagrant; on-site research; re-
enactment; supervision of bank accounts; preservation of computer data (Moise & Stancu 2017, 205). 

The National Anticorruption Directorate is authorized to hold and use adequate means for 
obtaining, verifying, processing and storing information regarding the acts of corruption provided in 
Law no. 78/2000, with subsequent amendments, in accordance with the law. Any information with an 
operative value of another nature is immediately transmitted to the authorities empowered by law, for 
its verification and capitalization (Palmiotto 1994, 185). 

The Anti-Fraud Department has an important role in the process of forensic investigation of 
the offences of misappropriation of funds, provided by Article 18² of the Law no. 78/2000, which 
represents an institution subordinated to the Romanian Government that acts on the basis of 
functional and decisional autonomy, independent of other public authorities and institutions. The 
Anti-Fraud Department ensures, supports and coordinates, as the case may be, the fulfilment of 
Romania's obligations regarding the protection of the European Union's financial interests, in 
accordance with the provisions of Article 325 of the Treaty on the Functioning of the European 
Union. We emphasize that the Anti-Fraud Department is the contact institution with the European 
Anti-Fraud Office within the European Commission, having in Romania the role of anti-fraud 
coordinator. 
 
Conclusions 
 
We remark that the provisions of Articles 3 and 4 of the Directive 2017/1371 of the European 
Parliament and of the Council of 5 July 2017 on the fight against fraud to the Union's financial 
interests by means of criminal law and the provisions of Article 1 (a)(b) of the 1995 Convention on 
the protection of the European Communities' financial interests were transposed into the Article 307 
of the Romanian Criminal Code and into the Article 18² of the Law no. 78/2000, which refer to the 
offences of misappropriation of funds. 

We also highlight the role of the Anti-Fraud Department in the criminal investigation 
process of the offences of misappropriation of funds. 

In accordance with the Article 325 of the Treaty on the Functioning of the European Union, 
DLAF ensures the protection of the financial interests of the European Union in Romania, as 
follows: coordinates, at national level, adopts legislative, administrative and operational measures 
to combat fraud and any illegal activity affecting the financial interests of the Union These 
measures must be similar to those adopted to combat fraud affecting national financial interests; 
cooperate with the authorities of the Member States, the European institutions or other European 
financial institutions in order to protect the financial interests of the European Union; elaborates, in 
cooperation with other national institutions, and sends Romania's contribution to the Annual Report 
of the European Commission regarding the measures adopted for the implementation of the 
provisions of Article 325 of the Treaty on the Functioning of the European Union. 
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ABSTRACT: Cambodia in the 21st century is an underdeveloped third-world nation that lacks the 
resources to address its economic problems. One of the principal problems is the lack of infrastructure for 
the delivery of clean, sanitary water. Lack of all types of infrastructure in Cambodia is the result of a 
series of unfortunate historical events—collateral damage from the Vietnam War, the atrocities of the 
Khmer Rouge, and difficulties establishing a stable government, each of which contributed to Cambodia 
losing its academic, professional, and business classes. Now, a majority of its citizens are under the age of 
24; the country lacks leaders and role models on which to base social, political, and economic 
development. One of the major problems that cuts across all three of these sectors is the absence of access 
to clean, sanitary water for personal, agricultural, and industrial uses due to underdeveloped infrastructure 
for the delivery of clean water. Factors that contribute to the problem are government inefficiency, lack of 
coordination in allocating government resources, and lack of expertise to address these issues. For 
Cambodia to improve its economy, it must address its infrastructure for the delivery of sanitary water. 

KEYWORDS: Cambodian Economic Development, Clean Water, Sanitation, Infrastructure 

Background and History 

To understand the problem with Cambodia’s struggle to provide clean water and sanitation to its 
population, we have to look at Cambodia’s history to see how the country arrived at its current state. 
An appropriate place to start is with the colonial years of the 20th century when Cambodia was under 
French rule. The French had a significant impact on Cambodia’s economy. Transportation and 
industry were developed by the French in the 1920s, with significant construction of roads and 
railways to develop commerce. Production of rubber, rice, and corn increased. In the 1930s, the 
French required Cambodians to pay taxes, which Cambodians resented, leading to a rise in 
nationalism.  

At the outset of World War II, the Japanese took control of  Cambodia but allowed the 
French to remain in their posts. As the war neared its end, and Japan was in danger of losing, it 
tried to curry favor with Cambodians by capitalizing on the population’s sense of nationalism by 
arresting French officials and declaring Cambodia an independent state. However, Cambodia’s 
newly claimed independence was short-lived. When the Japanese surrendered, the French 
regained control (Slocomb 2010). 

During the second colonial period under France, the Cambodians were allowed to have 
political parties and create a functional constitution. The country was declared semi-independent 
by a treaty signed in 1949. This democracy was short-lived; Norodam Sihanouk, the grandson of 
King Sisowath Monivong, took control and dismissed the government of the nascent republic. In 
1953, the French gave Cambodia full independence. Elections were scheduled, and Sihanouk 
abdicated to support his father, King Suramarit, who had formed a political party. Suramati won 
and controlled Cambodia until his death in 1960. Upon the death of his father, Noradam 
Sihanouk regained control, declaring himself the head of state, and led the country through the 
1960s. His reign crumbled under pressure from the communist revolutions led by North Vietnam, 
which was sweeping all of Indochina. The situation deteriorated when the United States, 
believing that Cambodia was helping the Vietnamese, conducted devastating aerial 
bombardments. In 1970, the national assembly voted to remove Sihanouk as the head of state.  

In 1970, General Lon Nol forced Prince Sihanouk into exile and assumed power, 
establishing the Khmer Republic. However, the Khmer Republic’s leaders were unsuccessful in 
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resisting Vietnamese control, leading to disunity. In 1975 the communist insurgents—the Khmer 
Rouge led by Pol Pot—exploited the political unrest to seize control.  

The advent of the Khmer Rouge began a reign of terror to establish an “idealistic” 
communist society. Pol Pot envisioned a utopian agrarian society, and so forced the evacuation of 
all cities and towns, including the capital city of Phnom Penh. His idea was to relocate citizens to 
rural farms. However, during the attempted relocation thousands died as a result of the lack of 
food, agricultural equipment, and medical care (Lee). 

In 1975 the worst era in Cambodia’s history began. When Pol Pot decreed that Cambodia 
would become an agrarian society, Cambodians were forced to move to the countryside, and Pol 
Pot focused on eliminating intellectuals. Those who wore glasses or could speak a foreign 
language fled or were executed; academics, political dissidents, leaders of business and industry 
were also on Pol Pot’s execution list. Thus, all who could have been instrumental in improving 
societal institutions, including the healthcare system, were removed. Pol Pot is estimated to have 
killed at least 1.5 million people. 

Pol Pot set an unrealistic goal of doubling the agricultural production in the country within 
four years. All private property was appropriated by the regime; the citizens were required to 
produce three tons of rice per hectare. Many people died from hunger and exhaustion. The 
tyranny was unchecked until Vietnam invaded Cambodia in 1978 (Slocomb 2010).  

Pol Pot tried to resist Vietnamese incursions through guerilla warfare, but was ultimately 
unsuccessful. The Vietnamese took control, and did not withdraw until 1989, a move that was 
ratified by the Paris Peace Accords of 1991. A provisional government was installed; in 1993 a 
constitutional monarchy was formed with King Norodom Sinahouk, who returned from exile to 
resume his prior role. Elections were held, King Sinahouk abdicated, and his son Norodom 
Sihamoni became king and head of state.  

As a result of the sequential devastation, including aerial bombardment by the United 
States, genocide under Pol Pot, civil strife with Vietnam, and political upheaval, Cambodia was a 
country lacking the basic human resources and physical infrastructure to succeed in the emerging 
global economy. Although the country has potential, Cambodia has been a nation of poverty ever 
since the unrest during the latter half of the 20th century. 
 
The Health of Cambodia's Citizens 
	
The effects of turmoil—the bombing during the Vietnam War, political upheaval, followed by the 
genocide during Pol Pot's regime—left Cambodia with the residual of major health issues among its 
people. In his attempt to make Cambodia a model of agrarian society, Pol Pot ended up destroying the 
healthcare system of the country—medical personal, hospital infrastructure, equipment, supplies, and 
the supporting structures—power, sanitation, and transportation. Of all the damage that was caused 
during this time, the reduction of the population from seven million people to four million people 
within three years, continues to this day to have a negative impact. After all the damage was done, the 
country was left with only 45 doctors, 20 of whom left the country out of fear of being targets.  There 
were only 26 pharmacists, 28 dentists, and 728 medical students who remained (Rosenboom 2011).  

Health problems are difficult to solve in the absence of water, sanitation, transportation, and 
education. After the country became fully independent with leaders that had realistic visions for 
the country, many people moved from the countryside to the capital Phnom Penh. Those who 
moved were not used to urban life, so they didn’t know about hygiene and sanitation. Although 
the government is putting effort into educating people on ways to maintain health and hygiene 
while trying to make a living in the towns, the problem is hard to solve in an environment where 
clean water is inadequate (UNICEF 2019).  

Those left in rural areas have difficulties obtaining medical care. The geography of the 
country and the lack of proper infrastructure makes it almost impossible to access rural areas 
from the capital. Available medical personnel are reluctant to work in places of isolation due to 
the lawlessness in the rural areas. However, even if those areas were accessible, and enough 
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antibiotics and vaccines were available, those areas lack the necessary facilities to store and 
distribute medical equipment and supplies (Macleod 2014).  

The significant reduction in the population is being offset by a surge in the birth rate. Most 
of the casualties of the late 20th century were males, which has led to the country's unequal 
gender distribution. The sudden baby boom, however, comes with other challenges. For the 
preceding 20 years, most of the population were children, and as pointed out, the remaining 
adults—stripped of intellectuals, academics, businessmen, medical professionals, and 
engineers—left a void in the leadership class. These conditions make it difficult to care for and 
protect the newly born, which has led to one of the highest infant mortality rates in the world: 120 
deaths per thousand for children under one year of age, and 200 deaths per thousand for children 
between the ages of one and five years (Wang 2015). Reports from different NGOs show that 
these high child mortality rates are caused by the lack of proper sanitation, leading to 
malnutrition, diarrhea, malaria, and respiratory infections.  Safer childbirth is also required, 
including education in the community to improve care for newborns. Medical staff in all 
provinces have been trained to ensure safe deliveries along with baby care to reduce the mortality 
rate. Although the training is not as consistent as it ought to be, the structures seem to be in place 
and the rate of childhood mortality is decreasing (Wang 2015). 

The provincial health care system in Cambodia remains ineffective. Only 29 provincial 
hospitals, 157 district hospitals, and 1725 functional infirmaries are operational. (Guech Heang 
2013). Trained medical personnel are overburdened. Most hospitals lack a dependable supply of 
electricity, receiving power only for a limited time each day. The most common health issue 
experienced throughout the country are amputations due to injuries sustained in the ongoing 
unrest with each hospital performing an average of ten amputations per month. Malaria is also an 
endemic concern (MacLeod 2014). 

 
The Health of Cambodia’s Economy 

Sanitation plays a significant role in a country's economy. When a country has frequent health issues 
stemming from the lack of proper sanitation, the economy is threatened.  Much of the resources in the 
country are directed to controlling the health issues brought about by the lack of sanitation. In the case 
of Cambodia, in the year 2005, the economic loss due to poor sanitation and hygiene was $448M 
(Slocomb 2010). Research showed that 42% of the money was spent on healthcare as a result of 
disease due to poor sanitation and hygiene. By improving sanitation, more financial resources are 
available for other pressing needs.  

The lack of clean sanitary water adversely affects diverse segments of the Cambodian 
economy. Tourism is the major source of foreign exchange for Cambodia, contributing 16% to 
the total economy (Guech Heang 2013). The sanitation crisis impedes attracting tourists, which is 
a big obstacle to improving the overall economy. The sanitation issues also have a lasting effect 
on children such as handicapping childhood growth in both health and education. In addition, the 
general academic achievement of the children is low, which stunts the growth of the country as 
Cambodia depends on its younger generation to develop the country. Sanitation problems have 
led to the pollution of water sources, leaving it with the lowest sanitation coverage in Southeast 
Asia. The government focuses more on cleaning the water, and not enough on delivering it to 
areas where it is needed, such as in the operation of power plants and use in agriculture. The 
country does not provide sufficient opportunities for the private sector to engage in providing 
both the capital and methods through which improved  sanitation can be achieved. 

In 2005, Cambodia suffered 9.5 million deaths due to lack of sanitation. Although the 
government has improved the availability of sanitation to 84% in its capital, Phnom Phen, other 
areas are still in crisis with only 16% improvement in sanitation (De Walque 2005). Clearly, the 
government must step up its efforts to improve hygiene through clean water.  
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Benefits of Improved Sanitation in Cambodia 

Improved sanitation has great benefits for a country. For this reason, Cambodia should take some 
initiatives to ensure improved sanitation in the country. The country loses $448M annually just in 
terms of healthcare costs (Guech Heang 2013). Improved sanitation and hygiene ensure that this 
money is utilized in more suitable ways to boost its economy.  

Ironically, because of its geography, Cambodia has multiple sources of clean water. Proper 
sanitation and hygiene should include protecting these sources from pollution. The drain of 
money needed for healthcare lessens what is available for protection from pollution and 
economic development. Money could be used to build power-generating stations and setting up 
industries that would, in turn, improve the country's overall economic well-being. Clean water 
can be used in irrigation projects or in industries requiring water for their manufacturing 
processes. Clean water for irrigation ensures that the country has enough food not only for 
consumption but also for commercial agriculture—a major feature of economic development in 
other countries. 

Poor sanitation most directly affects the health sector. Increased diseases and high mortality 
rates reduce the prospects for economic health. Reversing the effects of poor sanitation is a great 
benefit: it reduces the rate of diseases caused by poor sanitation; it promotes and enables 
development of the industrial sector, and is essential to agriculture. If Cambodia can solve the 
problem of universal delivery of sanitary water, disease would be more manageable, and the 
mortality rate could be improved. The country could then focus on improving its healthcare 
system. Better hospitals, proper training of medical personnel, and the establishment of storage 
facilities for vaccines and medicine in the different provinces of the country would result.  

 
Obstacles to Improving Cambodia’s Water Delivery Systems 

One of the largest challenges to improving water delivery infrastructure is Cambodia’s status as one 
of the poorest in South East Asia. The government has the responsibility to manage the available 
resources and respond to urgent crises. The most urgent is frequent social unrest and violence; the 
country must ensure that bloodshed is prevented and peace is maintained. Common sense dictates 
that prior to directing resources to provide clean water, a country has to protect its people and 
structures from destruction due to violence. Moreover, the country lacks the required technological 
expertise to ensure that the available fresh water is clean for use. The lack of expertise dates to the 
killings among the intellectual, engineering, technological and entrepreneurial classes between 1975 
and 1978. For the country to quickly acquire such expertise requires importing it, a choice it cannot 
make due to an inability to attract suitable human resources to a nation in such poverty. 

Water sources that are clean and efficient for Cambodians to use exist. After the Pol Pot 
regime, and his commanders and soldiers were overthrown, people flocked to the cities and 
towns so that the new government could protect them. This led to more people concentrated in 
densely populated regions rather than in the countryside. The rural areas had better water sources, 
but the insecurity and lack of facilities in those areas led most Cambodians to leave (Ouk 2014). 
The government, however, lacks the resources to avail these new residents with the water they 
need. Infrastructural development in the country was impaired by Pol Pot's rule. The country 
continues to suffer from developmental deficiencies preventing it from providing even the most 
basic services for its citizens. 

The country lacks the necessary facilities and expertise to clean and transport available  
water, creating a challenge to implement projects. Cambodia must import the necessary 
equipment and personnel, an expensive proposition considering its economic status (Irvin 1993).  

 
Possible Solutions to Improve Cambodia’s Water 

The fastest method for the country to acquire clean water would be to dig boreholes and wells in 
different parts of the country. However, scientific research shows that most of the underground water 
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in Cambodia is contaminated with arsenic (Open Development Cambodia 2016). Arsenic is a 
naturally occurring water-soluble compound found in the earth’s crust. People can ingest arsenic 
through drinking, cooking, and bathing. Long exposure to arsenic has these effects on the human 
body: cancer, skin lesion, diabetes, cardiovascular disease, negative cognitive development in 
children, and increased deaths in young adults. 

UNICEF has stepped in to help people living in areas where they are dependent on water 
from wells, and boreholes. Tests on the water show that these water sources were not only 
contaminated with arsenic, but also E. coli bacteria. The United Nations is working on ways to 
ensure that this water is suitable for domestic use. Meanwhile, they are helping set up water 
collection points so that local communities make use of water from other sources like rain. Also, 
they have invested in teaching Cambodians the importance of hygiene, including using toilets and 
washing hands with clean water and soap. Their main goal is to change how the locals of 
Cambodia approach sanitation and hygiene. By making children understand the importance of 
using toilets and not disposing of faecal material improperly, they are creating awareness in the 
whole community (Joshi 2013). The U.N. tries to ensure that hygiene is maintained in schools, 
the community in general, and among individuals. Educating the young is a sure way to attain the 
appropriate level of sanitation in Cambodia (Awan 2015) and also to break the cycle of improper 
sanitation.   

Finances are the major challenge to Cambodia’s lack of sanitation especially in rural areas. 
Help has been sought from the Water and Sanitation Program (WSP) of the World Bank, which 
supports the government in delivering sustainable sanitation service to its citizens. The bank is 
also advising the government on plans to decentralize sanitation for locals. This would ensure 
that there is a mandate and resources at the district and the community level to implement 
sanitation programs. While creating awareness of the government's plans and initiatives to make 
sanitation better, some individuals have taken it upon themselves to contribute a portion of their 
resources toward the common goal of achieving universal success in sanitation programs. The 
leaders in the districts, in collaboration with the local community and NGOs, are setting up 
microfinance institutions to furnish small loans to help poor individuals with no financial 
capability of constructing latrines or private toilets for their households. Access to cash by 
families with no reliable source of income is instrumental in ensuring they have the opportunity 
to be among the universal program for improved hygiene in Cambodia. 

Other than financial support from banks, NGOs, and individual citizens, the government is 
welcoming innovative ideas. Designing and manufacturing sanitation systems, and availing them 
to locals at an affordable price, is an initiative that the government of Cambodia is ready to 
support. The easy latrine, for example, is one of the ideas the country has embraced due to its 
affordability and effectiveness. The latrine can be easily installed using locally available 
materials. The sanitation system consists of a pan-like structure; a water container fixed with a 
ladle connects to pipes which lead to a septic pit. The toilet is effective in disposing of waste 
materials. The pit, once filled, can be left for some time and later used as compost for agriculture 
(Awan 2015). With such ideas, the government can make the country cleaner, free from the 
diseases with which it has been afflicted. 

 
Effectiveness of the Government’s Efforts 

The effectiveness of the government’s effort has been evident over the years. Healthwise, there has 
been a decrease in the infant mortality rate. The drop has been 53%, falling from 124 deaths per 1000 
births to 64 deaths per 100 births in recent years (Wang 2015). Immunization coverage has been on 
the rise. The coverage has increased 58 % from 2000 to 2010, per a report published by the kingdom 
of Cambodia (Rosenboom 2011). Malnutrition, however, has been an indicator that there is some 
level of impairment in progress. The number of citizens who are still not afforded at least one meal 
per day is still high. The problem—initially a major crisis in a country with a high number of births 
that were not attended by skilled health personnel—has been slowly but steadily decreasing. 



RAIS Conference Proceedings, August 17-18, 2020	 198	

However, the significant change is only visible in the urban areas; rural areas still have substantial 
numbers of births being unattended by trained medical personnel. The overall increase can be 
attributed to the public's trust in the measures taken by the government in establishing medical centers 
that attend to the health issues of the citizens. A high percentage of expectant mothers are now 
delivering their babies in public health facilities reducing the number of births unattended by trained 
medical personnel. 

Economically, a drastic improvement is a result of healing from diminishing violence. 
Economic growth has led to an influx of foreign direct investment. Investors do see a future of 
growth in the economy of Cambodia. The country's GDP per capita has also increased due to the 
growing and stable economy of Cambodia. In 1992 the GDP per capita was $216. In the year 
2011, the GDP had almost quadrupled since—to a staggering $909 per capita (Guech Heang 
2013). 

 
Current Status of Improvements  

In terms of water resources, the government, with the help of NGOs, the World Bank and UNICEF, 
has come up with ways of eliminating arsenic present in underground water to make it more suitable 
for both personal and industrial use. It has set up water collection points to ensure they collect and 
store rainwater which has no arsenic. By doing so, they can make clean water available for school 
children, the community as a whole, and each person as an individual. Water pollution, the major 
reason why there is a lack of clean water in the country, has been addressed through the use of 
filtration systems to filter and sanitize water making it clean and safe for public use. This is one of the 
most efficient and effective methods the country is using.  

To ensure that clean water is available for everyone, the government is setting up pipelines 
for all provinces from the different filtration points installed in the country. This way, the clean 
water is available to the locals for both domestic and agricultural use. The government has sought 
help from the World Bank and other humanitarian organizations in an attempt to compensate for 
their lack of funds. It is acquiring financial assistance to help build the necessary structures for its 
citizens.  

The country is in the process of overcoming the loss of its learned and intellectual citizens 
who would have been instrumental in designing ways through which the country can meet the 
challenges they face. Today, the country is opening opportunities for individuals with the 
expertise to design and engineer innovations. These are ways Cambodia is attaining the goal of a 
cleaner, safer, and more productive country. 

 
Conclusion 

Cambodia faces challenges to its health, economy and general development. Recent social and 
political upheaval has impeded recovery. Despite these problems, the country has continued to 
struggle to achieve holistic stability. The progress made in the recent past promises a bright future. 
Poverty continues to be a major challenge that Cambodia must overcome. Seeking help from other 
countries and organizations is an effective way to solve its financial challenges. Modern Cambodians 
recognize that a unified effort to achieve global standards for delivery of clean, sanitary water will go 
a long way toward solving the problems afflicting the health of the populace, as well as the health of 
its economy, both industrial and agricultural. 
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Introduction 

Fiscal policy in the European Union consists of two components: direct taxation, which remains the 
exclusive competence of the Member States, and indirect taxation, which affects the free movement 
of goods and the freedom to provide services in the single market. With regard to direct taxation, 
however, the EU has set harmonized standards for the taxation of companies and individuals, and 
Member States have taken common steps to prevent tax evasion and double taxation. In the field of 
indirect taxation, the EU coordinates and harmonises value added tax (VAT) and excise legislation. 
This avoids distortions of competition in the internal market, as a result of variations in indirect tax 
rates and systems that would give firms in one country an unfair advantage over others. 

The main objectives of a coherent and coordinated fiscal approach are: 
- Elimination of discrimination and double taxation;
- Prevention of involuntary cases of non-taxation and evasion;
- Reducing the compliance costs of falling under the provisions of several tax systems.
The EU’s Fiscalis 2020 cooperation program runs from 2014-2020 and is based on previous

multi-annual action programs in the field of taxation. The overall objective of the program is to 
improve the functioning of EU taxation systems through extensive cooperation between participating 
countries, their tax authorities and their officials. 

The specific objective of the program is to support the fight against tax fraud, tax evasion and 
the implementation of EU tax law by: 

- Ensuring the exchange of information;
- Supporting administrative cooperation;
- Provide assistance to participating countries in order to reduce bureaucracy for tax

authorities and reduce compliance costs for taxpayers (Regulation (EU) No 1286/2013 of the 
European Parliament and of the Council of 11 December 2013 establishing an action program to 
improve the functioning of the tax systems in the European Union for the period 2014-2020 (Fiscalis 
2020) and repealing Decision No 1482/2007 CE (http://eur-lex.europa.eu). Taxation is essential for 
national sovereignty. Tax revenues allow governments to exist and function efficiently. In addition, 
tax legislation reflects the fundamental choices that EU countries make in important budgetary areas, 
such as education, health and pensions (Șaguna, Radu and Radu 2017, 169). 

Legal acts of the European Union with applicability in the field of financial law and in the 
field of tax law  

In the doctrine, the legal acts of the European Union with the applicability in the field of financial 
law, analysed as important are: 
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- Directive 2014/59/EU of the European Parliament and of the Council of 15 May 2014 
establishing a framework for the recovery and resolution of credit institutions and 
investment firms and amending Council Directive 82/891/EEC, and Directives 
2001/24/EC, 2002/47/EC, 2004/25/EC, 2005/56/EC, 2007/36/EC, 2011/35/EU, 
2012/30/EU and 2013/36/EU, and Regulations (EU) No 1093/2010 and (EU) 
No 648/2012, of the European Parliament and of the Council Text with EEA relevance; 

- Directive 2013/34/EU of the European Parliament and of the Council of 26 June 2013 on 
the annual financial statements, consolidated financial statements and related reports of 
certain types of undertakings, amending Directive 2006/43/EC of the European 
Parliament and of the Council and repealing Council Directives 78/660/EEC and 
83/349/EEC Text with EEA relevance; 

- Directive 2014/65/EU of the European Parliament and of the Council of 15 May 2014 on 
markets in financial instruments and amending Directive 2002/92/EC and Directive 
2011/61/EU Text with EEA relevance; 

- Council Regulation (EU, Euratom) 2017/1123 of 20 June 2017 amending Regulation (EU, 
Euratom) No 1311/2013 laying down the multiannual financial framework for the years 
2014-2020; 

- Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 
25 October 2012 on the financial rules applicable to the general budget of the Union and 
repealing Council Regulation (EC, Euratom) No 1605/2002; 

- Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of 
the European Communities financial interests; 

- Regulation (EU) 2016/1011 of the European Parliament and of the Council of 8 June 
2016 on indices used as benchmarks in financial instruments and financial contracts or to 
measure the performance of investment funds and amending Directives 2008/48/EC and 
2014/17/EU and Regulation (EU) No 596/2014 (Text with EEA relevance). 

In doctrine, the legal acts of the European Union with applicability in the field of fiscal law 
analyzed as important are (Dobrilă 2019, 106): 

- Council Directive 2006/112/EC of 28 November 2006 on the common system of value 
added tax; 

- Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 
on the prevention of the use of the financial system for the purposes of money laundering 
or terrorist financing, amending Regulation (EU) No 648/2012 of the European 
Parliament and of the Council, and repealing Directive 2005/60/EC of the European 
Parliament and of the Council and Commission Directive 2006/70/EC; 

- Council Directive 2009/132/EC of 19 October 2009 determining the scope of Article 
143(b) and (c) of Directive 2006/112/EC as regards exemption from value added tax on 
the final importation of certain goods; 

- Council Directive 2008/9/EC of 12 February 2008 laying down detailed rules for the 
refund of value added tax, provided for in Directive 2006/112/EC, to taxable persons not 
established in the Member State of refund but established in another Member State; 

- Council Directive 2011/96/EU of 30 November 2011 on the common system of taxation 
applicable in the case of parent companies and subsidiaries of different Member States; 

- Council Implementing Regulation (EU) No 282/2011 of 15 March 2011 laying down 
implementing measures for Directive 2006/112/EC on the common system of value added 
tax, 

- Council Regulation (EC) No 1798/2003 of 7 October 2003 on administrative cooperation 
in the field of value added tax and repealing Regulation (EEC) No 218/92; 

- Council Regulation (EU) No 904/2010 of 7 October 2010 on administrative cooperation 
and combating fraud in the field of value added tax. 
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Principles of European Union Tax Law 
 
1) The principle of respect for the rights of the defence 
One of the most important principles that must be taken into account in the process of applying 
European law is the principle of the right to defense in its many aspects. Thus, from the point of 
view of the right to be heard, compliance with the principle is required both with regard to the 
hearing in proceedings where sanctions may be applied, even in administrative proceedings, and 
with regard to the hearing of witnesses on certain situations, when requested (Șaguna, Radu and 
Radu 2017, 172). 

In another respect, the right of defense must also be ensured with regard to the right of 
assistance from national authorities and the right to legal assistance and representation in 
connection with which there is legal professional privilege. The principle of the right of defense 
must guide the entire proceedings before the Community judiciary. 

 
2) The principle of res judicata 
The principle of res judicata, a widely accepted principle, means that an action can be tried only 
once - non bis in idem. In practice, however, if a sanction is applied twice for the same act, in a 
different procedure, but according to certain rules, with entirely different purposes, the principle 
is considered to be respected. 

 
3) The principle of legal certainty 
It is a fundamental principle, according to which the application of the law to a specific situation 
must be predictable. The principle can be described as the obligation of public authorities to 
ensure that the law is easily established by those to whom it is applied, and that they can, not 
without reason, foresee its existence, as well as how it will be applied and interpreted. 

The principle, as a measure, cannot be changed once it has been adopted by the competent 
authorities and is, as the Court of Justice has pointed out, an essential factor contributing to legal 
certainty and the stability of legal situations in the Community legal order for both Community 
institutions, as well as for persons whose legal and factual situation is affected by a decision 
adopted by these institutions. 

 
4) The principle of equality 
This principle, considered to derive from the nature of European law, presupposes first of all the 
exclusion of discrimination, namely equal treatment of the parties in identical and comparable 
situations. It is provided, by application, in the very texts of the Community Treaties. Thus, art. 
141 TEC prohibits discrimination between the sexes, by applying the principle that women and 
men must receive equal pay for equal work, and art. 12 The TEC expressly prohibits 
discrimination on grounds of nationality. Other provisions prohibit discrimination in the free 
movement of goods, persons and capital. The principle of non-discrimination applies to all legal 
relationships which may be established within the territory of the Community, by virtue of the 
place where they were agreed or the place where they take effect. 

 
5) The principle of loyalty (solidarity) 
This principle enshrined in the Treaty and also promoted by the Court of Justice of the European 
Union, also called the principle of solidarity, is provided in art. 10 TEC, which provides that 
Member States shall take all appropriate measures, whether general or special, to ensure 
fulfillment of the obligations arising out of the Treaty or of the action taken by the institutions of 
the Community and that they facilitate the fulfillment of its tasks. 

This principle, which is also considered to derive from the nature of Community law, 
shows that there are three obligations on the Member States: two positive and one negative. The 
first positive obligation is specified in the first part of art. 10 para. (1) of the EC Treaty, by the 
Member States, to take all appropriate measures, whether general or special, to ensure fulfillment 



RAIS Conference Proceedings, August 17-18, 2020	
	

203	

of the obligations arising out of the Treaty or of action taken by the institutions of the 
Community. The second positive obligation - provided - provided in the second part of par. (1) of 
Article 10 TEC - on facilitating the performance of Community tasks, concerns the duty of 
Member States to provide the Commission with the required information in order to verify that 
the measures they have taken comply with Community (European Union) law primary or 
secondary. The third obligation - negative - consists in the fact that, according to art. 10 para. (2) 
of the TEC, Member States must refrain from any measure which would jeopardize the 
attainment of the objectives of the European Union. These objectives are provided in art. 2 TEC, 
but this article also contains the means of achieving the objectives, through which, in turn, 
reference is made to the activities involved in this process, mentioned in art. 3 and art. 4. 

 
Conclusions 
 
The European Union has no tax prerogatives, so there are no taxes collected at European level, 
but the evolution of the single market determines the tax impact at Union level. Member States 
therefore establish their own tax system, in accordance with their own tax policy, with a view to 
the sovereignty of the Member State. 

The EU's fiscal policy strategy is set out in the Commission Communication, entitled Tax 
Policy in the European Union. 

The European Union considers that the means by which national policies and legislation 
are required to be harmonized are also specific to its fiscal policy. 
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ABSTRACT: In the matter of copyright, Romanian legislation sets out a number of rights in terms of 
protection and use of a creation containing a person's portrait. In this respect, the rights which the person 
has in relation to the publication and reproduction of these works are provided in Law 8/1996. In this 
paper we propose to present aspects of the protection of the portrait, the consignee of correspondence and 
the secret of the source of information as provided for in Articles 89 to 92 of the above law, together with 
opinions and comments from the specialist doctrine on these articles. We also pointed out the link of this 
text of law with the general rule, namely the Civil Code, and we have exemplified with the case-law 
certain situations that may arise, in order to emphasize the particular importance to be granted to 
regulations in the field. We believe that this topic is of great interest in the context of the technological 
advance and the development of communication that relieves the transmission of information and we 
believe that this work will help to better understand legal regulations on this topic. 

KEYWORDS: intellectual property, multiplication right, use of the work, protection of the recipient, 
consent 

Introduction 

In the context of the technological advance and the development of communication means which 
facilitate the transmission of mass information or social networks where, with a simple click, the 
opera can be disseminated anywhere in the world and to a large number of people, it has become 
easy to violate the rights of authors of those works or, in the case of portraits, of the persons 
portrayed.		

The law in matters recognises the right to its own image at both national and international 
level and even though that right by its nature has an extra patrimonial character, it has not been 
excluded by the legislator the right to its own property exploitation. 

Romanian legislation establishes a number of rights with regard to the protection and use 
of a work containing a person's portrait both by general rules and by special legislation such as 
Law no 8/1996 on copyright and related rights. 

First of all, it should be noted that, in matters of copyright, the rules laid down in Law no 
8/1996 do not have as their purpose or object of regulating the protection of rights with regard to 
the image of persons, the secrecy of sources of information or the inviolability of 
correspondence, but establish a number of rules for their protection only in so far as works or 
copyrights are protected. 

The portrait, in this context, can be defined as immortalizing a person's face by artistic 
means such as photographing, drawing, painting, sculpting, etc. Furthermore, the publication of a 
person's photograph without his consent constitutes a breach of the special legislation on the 
processing of personal data, the data subjects having the right to oppose their processing. In 
addition, they may oblige the person who publishes them to delete those images (Law no 
677/2001). 

The court may also order him to pay moral damages if the data subject suffers a moral 
injury in that case and the cessation of the use of the image is not sufficient to cover that loss. It 
may be up to the situation where it is ordered that the person concerned be ordered to pay a fine 
fixed per day of delay until the court has been complied with in the case of refusal to delete those 
images as provided by the court. 
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Opinions in doctrine 
 
We consider that not all portraits are subject to copyright in respect of the protection of the image 
of persons, an example of this being the making of one person's face on the basis of the 
description made by another. 

In the same sense in other specialized works it is considered that the protection conferred 
by the law applies only to artistic portraits and does not apply for example in the case of the robot 
portrait, i.e. the drawing of a person's face on the basis of witnesses' or victim's relators (Cătuna 
2013, 61). On the other hand, there are opinions in the doctrine which argue that it would be a 
restriction of the concept of portrait if descriptive representation were excluded (Roș 2016, 500). 

However, account must be taken of the difference between the intellectual property right 
and the right to image of the goods, which is also the opinion of the specialized doctrine (Roș 
2016, 497). 

It is also worth mentioning that a distinction must be made between the patrimonial right 
and the moral right that the person portrayed has. In this respect, the High Court of Cassation and 
Justice ruled by Decision no. 3167/2014 finding that the legislature sought to provide protection 
to the person represented in a photograph (portrait), recognizing both a patrimonial right, (...), 
and a moral right to the inviolability of the work enjoyed by the author of that work. 

In addition, the High Court found no moral right to inviolability could be applied if it had 
not been laid down in the law and that moral rights cannot be subject to any waiver or 
estrangements as provided for in Article 11(1). 

At the same time, in our opinion, there is a difference between touching the portrait of a 
person and damaging the image of the author of that work. That is why we believe that we are 
facing two distinct situations. In the first, it is assumed that any touch to the portrait affects the 
entire work and it can be considered that the person portrayed has an interest in the whole work, 
stating that it is not mandatory to affect the image of the author, but only that of the person 
portrayed. In the latter case, the person portrayed can justify an interest only in his portrait and 
not in his whole work. 

The law, however, does not make a clear distinction about this. 
At the same time, there are also opinions that question the right to an image over the 

property that allows the owner of a good to oppose any exploitation of it, based on the exclusive 
nature of the right of ownership. 

Thus, we have opinions that when the owner of a reproduction is used for himself by a 
third party, the latter acquires some of the economic utility of the good by giving the exclusive 
right of use that the owner of the property has (Ungureanu and Munteanu 2013, 141-151). 

For the use of the portrait, account must be taken first of all of the consent of the person 
represented, as provided for in Article 89 (1) of Law 8/1996. 

It is also necessary to take into account the right of the person to his own image as 
provided for in Article 73 of the New Civil Code which stipulates that a person ”may prohibit or 
prevent the reproduction, in any way, of his physical appearance or his voice or, where 
appropriate, the use of such reproduction”. 

An example of this is given by the Bucharest Court of Appeal – Ninth Civil and 
Intellectual Property Division by Decision no 223A /15.12.2009 in which it is verified that the 
portrait published in a magazine, without the consent of the person in the portrait, violates the 
provisions of Law no 8/1996. 

Even after the death of the person, the portrait cannot be used or reproduced without the 
consent of the successors, for a period of 20 years, applying the rights provided for in Article 79 
of the Civil Code which protects the memory of the deceased. 

The legislature has also provided for situations where consent is not necessary as is the 
case where remuneration has been paid or the person represented is a model. 
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However, it is not constituted as a violation of these rights if the violations are permitted 
by law or by international agreements to which Romania is a party, as well as the exercise in 
good faith of the rights and freedoms provided for in the Romanian Constitution. 

Another situation is that consent is presumed, for example “when the person to whom 
information or material refers makes it available to a natural or legal person who is aware of his 
activity in the field of public information”, as provided for in Article 76 of the Civil Code. In this 
case, a written agreement is not required. 

The recipient's consent, or, in the event of his death, the consent of his or her successors, 
is also required in the matter of the use of correspondence addressed to a person, unless otherwise 
ordered. In this case, the provisions on the right to privacy provided for in Article 71 of the New 
Civil Code shall also apply. 

Thus, in paragraph 3 of that article, it is clearly stated that it is “prohibited the use, in any 
way, of correspondence, manuscripts or other personal documents, as well as information in a 
person's private life, without his consent...”. At the same time, in this context, account must also 
be taken of the fact that the law provides that every person is protected from the right to dignity 
and his own image. 

In the event of the use of correspondence, account should be taken of the provisions of 
Article 90 which provide that the use of a correspondence addressed to a person requires the 
consent of the consignee. Moreover, even after his death, the consent of his successors is 
necessary for 20 years if the recipient did not wish otherwise. 

In addition, the Romanian Constitution provided for in Article 28 that the secret of letters, 
telegrams, other postal references, telephone calls and other legal means of communication is 
inviolable. 

Failure to comply with the rules for the use of correspondence without the consent of the 
addressee may meet the elements of the offence of violating the secrecy of correspondence, 
which is provided for and sanctioned by Article 302 of the Criminal Code. 

A special situation is raised by the issue of open letters, i.e. whether the conditions are met 
for them to be considered a protected work covered by the copyright and related rights law or 
merely correspondence. 

Through the regulations made, the legislature wanted to give the right to claim respect for 
the integrity of the portrait and the correspondence, respectively, both to the person represented 
in the portrait and to the recipient of the correspondence. They shall enjoy, in accordance with the 
rules, the right to object to any change thereto and any damage to the work if it prejudices their 
honor or reputation. 

If Article 91 is infringed, we are in the situation of disclosure of professional secrecy, the 
fact provided for in Article 227 of the New Criminal Code providing that the disclosure of data or 
information on a person's private life, such as to bring injury to a person, is penalised by fine or 
prison from 3 months to 3 years. 

However, it is made that this act must be done by the person who has taken aware of this 
data by the profession or its function and which is obliged to keep their confidentiality. 

In the same Article, in paragraph 2 shall be stated that in this case, the action will start at 
the pre-complaint of the injured party. 

As regards the preservation of the sources of information used in the works and the non-
publication of documents relating to them, the publisher or producer is obliged to keep the secret, 
the disclosure being permitted only on the basis of a court order or with the consent of the person 
who entrusted it to him. 
 
Remedies for violating rights on portrait protection 
	
As remedies for the violation of their rights, Law no 8/1996, Article 188 (1) provides that the 
rightsholders may request to the courts or other competent bodies, as appropriate, for recognition 
and a finding of infringement. In addition, they may also claim compensation for the damage 
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caused. The same requests may be made by management bodies, associations to combat piracy or 
persons authorised to use protected rights on behalf and rightsholders under the mandate granted 
for this purpose. 

Persons authorised to use protected rights may also intervene in the process, requesting 
repair of the damage caused to them and where the action was initiated by the rightsholder. 

With regard to the protection of personal data, the person may complain to the National 
Authority for the Supervision of Personal Data Processing. It may carry out checks and impose 
sanctions on operators in Romania. 

It is much more difficult to apply a remedy if the data operator is abroad, especially if it is 
outside the European Union or in a region where international agreements to which Romania is a 
party are not applicable. 

The use of a work containing a portrait without the consent of the person represented in 
the work and without such consent being implicit, constitutes an offence and is punishable by a 
fine in the case of both natural persons and legal persons who use portraits for commercial 
purposes without right. 

The finding and sanctioning of the infringement shall be made on the basis of a complaint 
made and submitted to the competent authorities by the person who considers himself damaged. 
 
Conclusions 
 
We consider that in the matter of the protection of the portrait, the recipient of the 
correspondence and the secret of the source of information, the regulations of Law no. 8/1996 are 
sufficiently clear, but they must be corroborated by the general rules. 

In all cases, a person who considers that he has suffered damage by using his portrait may 
apply to the court to seek an end to the injury and cover the damage suffered, whether it is 
material damage as is the case where the work is used for commercial purposes or moral damage 
in the event of damage to his reputation. 

In the future the law will have to be updated in such a way as to cover new situations that 
will be due to the technological advance.  
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ABSTRACT: Qualitative Management Standards (QlMS) is a representative title for the novel 
methodology that was created during the organizational development process at the Assaf Harofe 
Academic Campus during 2019-2020. Qualitative Management Standards (QlMS) consolidates by Dr. 
Efrat Danino the Assaf Harofe Academic Campus manager and a specialist in Healthcare systems and by 
Dr. Michal Asaf Kremer an expert consultant for organizational development (OD) and the creator of the 
MPL (Managers Productivity Language) methods for excellency in leadership, which are being 
implemented among leading organizations in Israel. The OD process was conducted using MPL 
(Managers Productivity Language) guidelines, and tailored towards the campus urgent needs, considering 
the campus vision as well as the leadership team associated with it. This article addresses three main 
subjects: Part 1: Introduction: MPL - The rationale for the campus organizational development program. 
Part 2: The process - A description of the multidimensional organizational development process. Part 3: 
QMS - the novel approach that was developed during the Organizational Development process, which is 
referred to as “Qualitative Management Standards” in this article, that improves action in qualitative and 
quantitative terms in the health system in a holistic way. 
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Organisational Development, Leadership, Productivity, Efficiency, Decision Making, Cultural 
Competency, Training, Productivity Diamond, Managers Productivity Language (MPL) 

Part I: Introduction: MPL- the rationale 

MPL (Management Productivity Language) (Asaf-Kramer, 2016-2020) is a novel method that 
provides the perception, knowledge, tools, and skills necessary for developing productive leadership 
at the personal and organizational level and is implemented in leading companies and organizations 
in Israel. The rationale of the method is based on innovative studies in the field of managerial 
development that rely on the Meaning approach (Frenkel 1947) and complement one another with 
the various emphases that lead to their actual implementation, including Stephen Kobi (2017) who 
presents the strive for productivity by developing awareness and responsibility for creating an overall 
quality of life for managers, Arieli (2018) who emphasizes the importance of internalizing the factors 
for creating motivation, cooperation and perseverance for success and excellence, and Goldsmith 
(2017) who emphasizes the need to implement tools and skills among managers and the organization 
in the long term, as opposed to a culture of increase in training and acquiring knowledge at the 
expense of a thorough assimilation. 

"There is no doubt that there is a need for a fourth-generation ... For a new paradigm and a 
new approach that does not differ in level but in essence - A thorough detachment from 
ineffective ways of thinking and acting ... We need a revolution and not an evolution. We need to 
move beyond time management to leading life – To a fourth generation that is based on a 
paradigm that will lead to the creation of results emphasizing quality of life... "(Kobi 2018, 36).  
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The innovation core ideas of the 'Productivity Language' developed and based on the 70th 
Research1 (Asaf-Kremer, 2017-2019), a unique management study that examined the perceptions 
of 70 executives from various fields in the Israeli industry regarding productivity led excellence 
in management. 

The ‘Productivity Language’ method provides a solution on the individual as well as on the 
organizational level, by embedding the perception, knowledge, tools, and skills required in 
dealing with the significant challenges faced by managers in the dynamic workplace that 
frequently strive for innovation and achievements through a focus on four different aspects (The 
70th Research, Asaf-Kremer, 2017): 

 
1. Creating a collaborative environment in situations of intercultural gaps as well as gaps of 

different personality types. 
2. Effective resource management study with an emphasis on a qualitative decision- making 

process regarding time, energy, and human capital constraints. 
3. Connecting to a motivation that emboldens all parties in the workplace. 
4. Establishing an environment of creativity leading to innovation in the existing organization. 

 
At the core of this method lay four basic principles on which the process of connecting and 
embedding on the personal and organizational level is taking place: 
 
First principle: Reconnecting to VCGD (Vision-Compass-Goals-Decisions in reality) 

 
The principle refers to the accuracy of the personal and organizational ‘Compass’. The vision is the 
depiction of the future or the beacon that points the direction and the way. According to the VCGD 
model the vision is formed in a shared and encompassing process of the individuals in the 
organization and does not end in its mere formulation but in decision-making and courses of action. 
The process of creating the vision is meant to be creative and emotional and not simply rational. The 
vision creation phase speaks of a type of contract that team members pledge individually as well as 
between each other and the organization, thus actually ensuring their course of action, and are 
engaged throughout the period in promoting it. As part of that, the process of creating the vision also 
includes a statement of personal vision, dealing with personal goals and organizational goals, as well 
as translating the vision to decision-making regarding goals and practical steps, i.e. decisions in 
reality. 
 
Second principle: A Holistic approach – Productive management is more than just ticking a ‘V’ 

 
In the challenging and dynamic modern workplace, it has become evidently clear that ‘being 
productive is more than just ticking a V…’, but is a lot more than that. In today's evolving and 
dynamic world, managers are required to have integrated and complex skills. The online Webster 
Dictionary defines productivity with several expressions in different levels, including expressions that 
refer to the extraction of maximum production out of efficiency, expressions that deal with the 
potential to produce and the productivity inherent in it, as well as those that metaphorically describe 
productivity as an action of impacting one’s environment. “Igniting a spark with your productivity” 
… The principle of the holistic approach to the “Productivity Language” indicates the existence of 
three different dimensions to productivity: The known functional dimension that focuses on 
efficiency and output; The qualitative dimension – That focuses on the potential to produce, as well as 
the energetic dimension that refers to the creation of a productivity spirit of leadership and working 
groups in the organization which is based on a connection to meaning, fostering long-term 

																																																								
1		A research conducted by Michal Asaf Kremer that deals with 70 managers and IDF officers in Israel (2017-2019) and 
with the findings that followed and reveals the cutting edge ‘Productivity Diamond’ model for developing Productivity Led 
Excellency (PLE). 
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motivation, loyalty, and professionalism out of choice and appreciation on the part of the individual 
and organizations. The “Productivity Language” aims to strengthen the energetic dimension which 
tends to dissipate in a lot of companies and organizations in modern times and promote the three 
dimensions simultaneously. 

 
Third principle: ‘Productivity Diamond’ – Embedding applicable tools 

 
Applicable tools are a purposeful principle that refers to the embedding of specific skills. ‘The 
Productivity Diamond’ is one of the innovative developments that emerged from the 70th Research 
(Asaf-Kremer 2017) which found that the four shared challenges facing executives in companies and 
organizations are: The challenges of motivation, cooperation, resource management, and of creativity 
leading to productivity. 

 

 

Figure 1: ‘The Productivity Diamond’ Michal Asaf Kremer (2019) 
 

The 'Productivity Diamond' consolidates these challenges into an applied model that provides a real 
and long-term solution to these challenges by assimilating knowledge, tools, and skills. 

  
Fourth principle: Processes of evaluation and criticism of knowledge assimilation – The 
MPL Index 

 
The method establishes and assimilates the learning process of applicable tools which help in long-
term processes of bona fide change while dealing with environmental triggers. 

Out of understanding that executives go through a plethora of courses and training of 
varying levels during their careers in order to gain competencies and further develop their 
managerial skills, from which it seems that their effect and influence is manifested usually only in 
the short term and usually not noticeable in the long term. This principle raises the importance of 
the effectiveness of training which is measured as stated in the long-term application of knowledge 
in practice. 

The MPL index includes periodic feedback, narrative interviews, and periodic observations. 
Application of the MPL index in companies and organizations (Institute for Leadership in the 
IDF, Amdocs) proves that the language of productivity contributes to raising the level of long- 
term productivity in various fields with an added value of about 20%. 

 
Part II: The process – Assimilation of MPL in the Assaf Harofe Academic Campus and 
creating QMS 

 
We have embarked on a common journey at the end of 2018. Step by step, we built a bespoke and 
precise intervention model for the entire campus. 
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The intervention process was activated gradually, starting from pinpointing of the 
organizational vision and the connection of the team to it, through the search of the burning needs 
that exist among the members of the organization and by assimilating the exact responses 
necessary for the team members in particular and the organization as a whole. 

The program was delivered from the onset via a comprehensive spiral process that 
encompassed all parts of the organization: Campus management, middle management, and the 
entire staff and students. 

In the next part, we shall describe how we have assimilated the four basic MPL principles 
in the Shamir Academic Campus. 

 
First principle: Reconnecting to VCGD (Vision-Compass-Goals-Decisions) 

 
1. The starting point is the connection to the personal and organizational ‘Compass’ 

– The connection to the personal and organizational ‘Compass’ took place in two steps that 
complemented each other: The first step is on a personal level – A connection to the personal 
vision of the campus manager, Dr. Danino as well as that of the leadership group on campus. The 
second step, on the organizational level – A connection to the organizational vision as per its 
definition, evaluation of relevancy and validity, followed by making the necessary change in light 
of the progress that has taken place in the field of health in terms of dynamism and complexity 
nowadays. Also, from the vision, new relevant goals and objectives were derived from which the 
campus operates. 

The new vision emphasizes the multiculturalism and diversity motif, emphasizes the 
importance of continuous learning and the desire to lead innovation in the field of nursing 
(Appendix 1) 

A new personal vision leads to an innovative organizational structure - the previous 
organizational structure of the campus was conducted according to a traditional model of a three-
tier pyramid that includes a senior management tier and below it a tier of deputies and the entire 
staff. 

 

 
Figure 2: The old organizational structure at Assaf Harofe Campus (Danino 2018) 

 
Efrat Danino: When I began my work in the management of the academic campus Shamir - Assaf 
Harofe for nursing, I led a process of mapping - Preservation - Improvement, which began with 
interviews of all staff members, a management exercise to examine the professional maturity of all 
staff members and examining teamwork processes. 

I had observed that the staff working at the school, were burnt out, in a situation without 
any professional future prospects, working in a reality of operational difficulty and inability to 
leverage the quality of teaching as well as the leadership of students both in qualitative and 
quantitative terms. 
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In light of this, I made a change at two levels, on the one hand in the senior professional team, and the 
other in the junior multi-professional team. I created a hierarchy of action rather than a one-size-fits-
all division. A situation that enables a sweeping ability for every employee to create a professional 
horizon, to advance and promote oneself on the one hand, while combining the promotion of the 
quality of teaching and the quality of professional work. This means looking at two aspects: On the 
one hand, an emphasis on team input and, on the other hand, an emphasis on promoting quality and 
professional work. In light of this, a new organizational structure was built, which enables both the 
promotion of a team to a professional and interesting direction and the promotion of professional and 
quality work adapted to the reality on the ground.  
 

	
 
 

Figure 3: New organizational structure (Danino + Asaf Kremer 2018) 
 

In light of this, forums have been built that also put the needs of students before their eyes, such as a 
conservation and support forum and a curriculum forum, which deal with leading and promoting 
students, both quantitatively and qualitatively, and at the same time leading processes adapted to 
reality and progress in nursing and in general. 

This organizational structure enables the creation of a professional direction for each 
member of the staff, and at the same time allows students and organizational partners to respond 
to the promotion of innovative curricula, technological assimilation accompanied by research. 

 
 

 
Figure 4: Inner organizational structure (Danino 2018) 

 
In each forum, work processes were carried out along with relevant parties and innovative thinking 
for solution and promotion. The following are the main points of innovation developed during the 
period in which the new organizational model was implemented according to the seven forums: 
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• Conservation and Support Forum – A drop-out monitoring tool was built, as well as 
monitoring over resources provided to students 

• Technology Forum – A procedure was built for computerized intaking and guiding of 
students, and online work of theoretical instruction 

• Simulation Center – A Gantt chart was built and monitored for the execution of courses, as 
well as a tool for improving the quality and increasing the number of learners and courses, as 
well as leading courses for diverse populations 

• Marketing and Advertising Forum – Innovatively built in Israel on academic campuses for 
nursing. We built significant work processes, campaigns, branding, and marketing that helped 
triple the number of students on campus. 

• Quality forum – works in parallel with all forums where each work process is examined using 
quality control tools 

• Research Forum – Promotion of research that mainly deals with vocational education and the 
implementation of interventions on campus. 

Michal Assaf-Kremer: From the very beginning of the professional accompaniment process, I was 
exposed to excellent work that included locating and focusing on the main areas of work to push 
forward and the various possibilities for promoting staff members that were performed and presented 
to the director Efrat. I recognized great potential in the attachment image (Figure 3) that were 
formulated about the topics marked as important to push forward, a sort of organizational 'compass'. 

My recommendation was to 'revive' the big picture into reality, no less and no more. The 
main recommendations for implementation concerned the creation of additional new leadership 
positions and harnessing the motivation of all team members to promote the ideas. 

As part of the new creation process, new leadership roles were created for the 'Forum Head' 
positions who were in charge of the various areas, and all campus staff members were grouped as 
active 'Forum Members' in the various forums. At the end of the process, all the staff of the 
academic campus was associated and staffed to promote a certain area of work, according to their 
personal and professional inclination, in addition to their ongoing routine work. 

A number of things have actually materialized in reality: The various forums are entrusted 
with the promotion of the specific field in which they are engaged both by using previous 
experience and by acquiring new knowledge leading to innovation in the field; Furthermore, the 
heads of the forums together were grouped to what has been dubbed the 'managerial headquarters' 
whose role is to be a helpful and leading thinking group in areas where strategic decision-making, 
promotion of collaborations and joint problem solving are required. 
 
The second principle according to the MPL: A holistic approach – Productive leadership, 
more than just ticking a V 

 
The assimilation of the principle of the holistic approach is reflected in the training provided to the 
entire team from a perspective of partnership and transparency towards the team in the work process. 
The overarching goal of the training was to promote the quality of life of staff members in general 
and to develop the quality of output in their professional tasks on campus in particular. 

The training included 12 workshops that were constructed in a manner tailored to the needs 
of the participants and the organization. The sessions were delivered in modules that were a 
combination of a frontal lecture that imparts new knowledge, a workshop of practical application 
tools, and the assimilation of knowledge through a case study and content brought by the 
participants which were based on their experience. 

The content which was delivered dealt with issues of resource management with an 
emphasis on decision-making skills regarding time, energy during stressful and routine times and 
human capital, interpersonal communication in places of intercultural gaps and personality types, 
meaningful motivators, and factors encouraging or discouraging motivation as well as the topics 
of creativity and collaboration within heterogeneous work teams. 
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The practical emphases conveyed contributed to the perception of work tasks by reconnecting to their 
meaning and importance in addition to the dimension of urgency that the current routine reflects and 
encouraged the creation of a holistic work-life balance approach, and self and work development in 
order to contribute to the balance of self-fulfilment along with an atmosphere of productivity within 
the team. 

 
The second principle according to the MPL: ‘Productivity Diamond’ – Assimilating 
applicable tools 

 

 
Figure number 1: ‘Productivity Diamond’ 

 
In line with the recommendations of the 70 'th Research’ (Asaf Kramer 2018), the organizational 
development axis on campus has maintained four constant work areas: Collaborations, a connection 
to a meaningful motivation, resource management, and innovation-leading creativity. 

 
The Development Axis of Collaborations focused on reducing situations of poor teamwork in 
which there is little cooperation between the members of the management staff who, in the bottom 
line, impair the leadership and execution of significant moves and projects in the organization. 
 
The Resource Management Development Axis dealt with decision-making regarding time, human 
capital, and personal energy. In light of the many irrational biases that are covertly and overtly 
involved in the decision-making processes, as well as in light of bad habits that are rooted within 
these processes, there has been a dire need to establish an applied leadership decision-making 
strategy. 

In this regard, the productivity diamond has provided innovative applied practice through 
the 'Productive Model for Decision Making' (Assaf-Kremer 2017) which has been studied in 
leading companies and organizations in Israel and has been accepted for publication academia 
internationally (Israel Presidential House and Cambridge UK). The productive decision- making 
model teaches an educated and rational decision-making process that considers various aspects 
including the emotional, political, and bureaucratic aspects necessary for optimal decision-
making in any situation. 
The Meaning Based Motivation Development Axis addressed the difficulty of middle managers 
primarily who face significant difficulty themselves and their environment in connecting to long-term 
motivation in their work. The training directed the participants to find the connection to full 
motivation which raises the level of impact on the environment, contributes to achieving the goals 
positively and creatively, and contributes to success and excellence both with tasks and with people. 
 
The Innovation Led Creativeness Development Axis focused on learning the conditions for an 
environment that encourages creativity, on a personal and organizational level. Such creativity is a 
required component in work environments especially today, both for resolving interpersonal conflicts 
that stem from cultural backgrounds or personal gaps and for creating innovation in a field that 
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belongs to the health system, a complex and organizationally branched system, where norms and 
practices are mostly traditional. 
	
Fourth principle: Evaluation and audit processes – MPL Index 

 
The organizational development process, including the development of managers in the academic 
campus, included the assimilation of conceptual knowledge and applied practical tools in order to 
perfect the personal skills of the staff members and provide a real and long- term solution to 
challenges at the organizational level. The application of the MPL index principle is expressed in two 
parallel ways: 
 
1) The MPL index for examining the implementation of the 'Language of Productivity' method 
- Examining the connection of the participants in the training to the study topics as well as an 
assessment of the degree of application of the concept, knowledge, and practical tools conveyed in 
the various forums to staff and management. 

The results of the index: At the end of the first year in the process, the MPL index indicated 
80% satisfaction of the staff regarding the accuracy of the content. 
75% satisfaction with the level of assimilation of the team and use of the tools learned 80% 
satisfaction with the innovation created in their work following the training 

 
2) Holistic organizational research process 
Listening to the voices raised in the various training and meetings, the need arose to map the situation 
on campus in terms of perceptions and attitudes toward success. In the process, it was decided to 
conduct organizational research that will help map the standards for quality management on campus 
from a holistic perspective, both of the staff and the students. The chosen method of execution is a 
combination of cross-sectional research (survey) for students and staff and narrative in-depth 
interviews with staff members. 

 
Cross-sectional study for students (survey) - Already during the month of August 2019, online 
feedback was built which was specially adapted to the needs of the campus and was delivered in a 
centralized manner to the students. 

A questionnaire was administered to nursing students from the four-year academic 
program, academic conversions, and basic courses. The survey was sent in a Google file, the 
response rate was 40%, student satisfaction was on a 1 (lowest) to 5 (highest) scale. Responses 
from the student secretariat, academic advisors, teaching assistants, and the cleaning staff were 
high, with an average of 4. 

A sense of a supportive and helpful environment was also high (average of 3.9). The level 
of theoretical instruction among the staff was noted at an average of 4. The sense of transparency 
for students among the management was high (average score of 4). 
 
Cross-sectional study for staff (survey) - Concurrently, an Internet questionnaire was administered 
among all the teaching staff of the Shamir Academic Nursing Campus, to which the level of response 
was 63%. The questionnaire included follow up questions that the faculty was asked to answer on a 
scale of 1 to 5 (1 - Does not agree at all; 5 - Fully agree) 

The questionnaire included components of Professional development and promotion of the 
teaching staff; A practice of quality teaching-learning assessment; Warm and caring relationships 
between teachers and students; Job satisfaction of campus work and conduct; A sense of 
protection on campus; Teamwork on campus; Campus efforts to promote tolerance and 
acceptance towards the other and the different. 

The results of the survey showed that the majority of the staff (75%) felt that there was an 
adequate response and a desire for personal improvement and development of the entire team at 
an individual and more general level. And also, that the campus manager is perceived as a partner 
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in the personal development of most faculty members through the construction of a personal 
work plan and its actual implementation. In addition, faculty members felt that teaching practices 
are diverse and are required to diversify teaching strategies and that they are given tools to do so 
(65%). Campus staff (80%) expressed general satisfaction with the conduct of the campus and its 
work in favor of improving campus conditions and conditions for success at work. The staff's 
sense of protection from students was low, 75% fearing student conduct. Teamwork was high and 
60% of staff felt satisfied with teamwork. While the sense of closeness and caring and the desire to 
promote it among the faculty was particularly high (85%). 

 
Narrative interview for staff members: 
Another tool that we used which was brought up by one of the staff members of the management 
staff is narrative interviews with the team about their perceptions towards the concept of success. 

During the month of September, narrative interviews were conducted for a third of the team 
members (13) who dealt with existing positions and perceptions regarding success and the 
standards for achieving it. The collaboration was at a high level (90%) and the study findings 
revealed a diverse picture of the respondents' perceptions and attitudes towards high-quality 
standards for achieving success, as well as towards the strengths and weaknesses of the campus. 

 
The analysis of the interviews revealed four points of interest to consider: 

 
1) Different perceptions and attitudes towards the concept of 'Success': "Success" was defined as 
both an existing experience and an aspiration for the future. for example: 
"To succeed is to achieve my ambitions"; "Success for me is not merely a V tick and hearing that they 
are satisfied with my work ..."; "Success for me is a feeling of wellbeing ..."; "Success is a sense of 
control over my physical, mental and social life" ...; "Success for me is to rise up and not to put down 
others in the process" ...; "When a person knows how to take data, process it and create something 
good and right from a professional point of view, and also implement it ..."; Success is that the course 
is conducted properly in all respects ... ";" ... To succeed in human relationships and communication 
... ";. .. "To receive good feedback from the management, that the recipients of the service will be 
satisfied, the staff will be satisfied, feeling a flow of good atmosphere ..."; ... "Success is to meet 
quantitative goals in some peace of mind ..." 

 
2) Themes that created the pillar of QlMS (Qualitative Management Standards): 

 
(1) Management support for personal and professional development (100%); (2) Openness to 
innovation and change (80%); (3) Setting and achieving challenges (90%); (3) A sense of involvement 
and partnership (100%); (4) a positive level of communication between staff, between staff and 
students, between students and themselves (80%) (5) A significant sense of influence (90%); (6) 
Resource management for optimal quality of life - Time, manpower, energy (80%). 
 
3) In summary, the points of strength that were perceived could be described as a common perception 
among the team regarding a high level of support from management regarding encouraging 
personal and professional development (100%) and setting and achieving challenges (90%). In 
addition, there is a sense of involvement and partnership (90%) and the perception of management as 
open to innovation and change (80%) and as a general appreciation (about 70%)... 
 
4) In summary, from the points of weakness that were perceived it is clear that there is a common 
perception regarding the need to improve resource management until reaching a standard level 
(time, order, quiet, manpower assistance) (80%), as well as establishing positive team communication 
(60%) in light of the pre-existing segmentation into teams, and the lack of common and fruitful 
dialogue. 
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Figure 5: The implementation of ‘Productivity Language’ process in Asaf Harofe campus  
(Asaf Kremer and Danino 2020) 

 
 

Part III: Institutionalising Quality Management Standards (QMS) 
 

From a general perspective of the process, the following three significant benefits can be identified: 
 
1) Two levels of assimilation 
The process of assimilating the 'language of productivity' is evident both in the day-to-day routine and 
in specific cases and has promoted the quality of work at both levels. At the current routine level - 
One can see the connection to the method through the newly created language, work procedures, and 
organizational atmosphere. The common language - - The tools learned, and the application of the 
skills created a broader common denominator of a conceptual framework in teamwork and 
collaboration. For example, in meetings and team gatherings one can often find the concepts of 
'Important-Urgent', 'Functional levels of personality type', 'Holistic vision', ‘SWOT’, 'Productivity', 
'Connection to meaning', 'find out our WHY', and more. 

In terms of work procedures - The connection to the spirit of the language of productivity 
has led to the holding of periodic personal status meetings between the campus manager and staff 
members, where a response of a broad professional and personal approach was given, 
emphasizing self-fulfilment and optimal self-realization for the employee and organization. 
Another example of the work done within the forums, which are outlined by building work plans 
with a situational status, striving to promote the QMS ideals in the annual work centers 
(Collaborations and resource management) while frequently using the newly acquired tools and 
concepts. 

 
On a localized response level - The work process provided a focused response to the various 
challenges that arose along the way at the level of the individual and the organization. At the 
individual level, a thorough focused response was given to addressing the difficulties encountered by 
forum administrators in personal management and management of others by supervising and a close 
personal mentoring for several days by the campus director and by providing personal training 
sessions as a point response to a challenging matter raised by the accompanying consultant Michal. 

At the organizational level - It is impossible not to mention the great challenge the system 
faced as a result of the Coronavirus crisis. As a result of the cumulative distress that arose in the 
team regarding the difficulty of working in conditions of uncertainty, the training sessions were 
adapted to provide a unique response to the need that arose. The meetings that took place in June 
in which the entire extended team (about 30 people) participated dealt with making decisions 
with certainty and creating an optimal work map within them, as well as the challenge of fostering 
collaborations at work in light of the differences in terms of personality types and ways to 
strengthen collaborations among these. 

 
2) Five shared principles leading to five periodical quality management standards 
The manner in which the entire process was held has maintained listening to people in the ‘field’, 
transparency as well as consistency in focusing and conveying the messages regarding the principles 
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and focal points desired in the organization. Examination and listening to the voices that came up in 
the process during the meetings that took place with the management and with the general staff, 
raised the need to emphasize the qualitative aspect of the work. 

The personal counselling meetings between us in light of the deep and thorough knowledge 
of the campus director Efrat Danino with the existing needs in the field, from her extensive 
knowledge and experience in general leadership and leadership positions in the health system in 
Israel, as the professional development and research director at the new Assuta Ashdod Hospital, 
as well as the director of the nursing system in the pediatric ward, at Hadassah Ein Kerem 
Hospital, led to the launch of the novel initiative we named ' Quality Management Standards' 
(QlMS) which are currently part of the campus' decision-making and ongoing work processes.  
Today, on-campus, the five following standards are underlined as periodic QMS: 

1) Maximal cooperation between the members of the forums and between the various forums 
and the whole team as a way of action 

2) Maximal transparency in management and decision making 
3) Consistency in areas of action - Focusing on long-term and short-term tasks while locating 

and dealing with distractions 
4) Optimal, respectful and empowering interpersonal communications 
5) Flexibility and enabling of diversity and differences in order to achieve a harmonious and 

inclusive atmosphere among all 
	
3) Internal-Organizational research 
Conducting annual organizational research that included analysis of findings and producing meaning 
to staff and management has contributed to getting a sense of a complex picture for group 
characteristics, perceptions, and attitudes of staff and students and enabled a real focus of the 
standards required for success that were considered. Internal Organizational Research was adopted as 
an internal and significant tool that will be run at an organizational level periodically in order to allow 
for the momentum of reading the current map as well as updating and focusing on the actual QMS 
(Quality Management Standards) accordingly. 

 
4) Building a focus group of shared leadership 
The significant process has led to the creation of a focus group oriented towards shared leadership, 
which will examine voluntarily students, alumni, and staff members who wish to take part and be 
partners in the continuation of the thought process and work in this area. The focus group will lead 
and establish on a basis of connecting to the meaning of the process and its importance. 

The progress that will be made through the working meetings with the focus group during 
the coming months will be accessible to the wider staff and the student audience and will be 
processed later for learning methods that will be integrated into the general curriculum. 

 
Summary and conclusions: 

 
In this article, we have outlined the development organisational process in a manner that produces a 
novel methodology, the highlight of which is quality management standards (QMS). The methodology 
represents the innovation created during the organizational development process on the Assaf Harofe 
Academic Campus (2019-2020) that promoted the personal and organizational leadership of the 
campus staff, in their various roles and statuses, and was conducted in the spirit of the ‘Productivity 
Language’ method with accordance with the needs and nature of the organization in collaboration and 
coordination between us. 

From dealing with the three pillars of rationale, the process, and assimilation of innovation, 
we have chosen several main points to emphasize which we have found to be significant to the 
summary and future recommendations: 
• Openness towards change or updating of perceptions as well as an organizational 

renewal in a complex system with traditional procedures.  
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There is a significant need for a new paradigm among health organizations in Israel whose main 
ideals will be a combination of qualitative standards for success in conjunction with quantitative data. 
The three goals that we recommend supporting and promoting in light of the research and of the 
situation on the ground, are: 
	

(1) Support of management in personal and professional development; (2) A high level of 
interpersonal communication that will support collaboration between the staff member, 
between staff members and students, and between the students.; (3) A constant improvement 
in resource management for optimal quality of life – Time, manpower, people. 

	

The significant change made on campus, in light of the new organizational model built and 
implemented, is in fact an example of building a broad platform for realizing the organizational vision 
and goals derived from it. The new model expands opportunities for the advancement and 
progression of additional staff members and expressions of personal leadership among staff members 
with experience and motivation alike, as well as creating organizational innovation and leadership in 
the field of healthcare. 

The success of the work in general contributes to strengthening our belief in the importance 
of empowering people with motivation and leadership skills in organizations, who express their 
desire to lead and promote people and the field in general. The organizational change on the 
Assaf Harofe campus has become an excellent example of teamwork as a recipe for success in 
promoting fields and fostering innovation, as well as improving collaboration skills and creating a 
positive and even fun atmosphere in the shared work environment. 

 
• Organizational terminology that connects to the updated organizational vision on to the 

periodic QMS: 
The assimilation of the organizational process and the changes derived from it were supported 
by the creation of a new common terminology. The new organizational terminology emphasizes and 
supports the focus on the five periodic QMS’s in every part of the work routine and frequently 
emphasizes: Maximal cooperation between forum members and between the various forums and 
staff; Maximal transparency in management and decision making; consistency in action centers; 
Flexibility and enabling differences and diversity in order to achieve a harmonious and inclusive 
atmosphere among all. 

Implementation of the concepts learned in the various team training and their establishment 
in the current organizational language through frequent use during routine, are significant 
components in the assimilation of the desired innovation and overcoming the environmental 
triggers that inhibit development and change. 

 
• An understanding that creativity leading to innovation is possible through the 

collaboration of different fields. 
The success of our shared work symbolizes the potential success that lies in collaborations between 
professionals who are experts in various fields. In our specific case, a collaboration between the 
strategic consulting of Michal – An expert in decision making and executive facilitator for leadership 
development in leading companies and organizations in Israel, including global business companies 
and security forces, and Efrat – The director of the academic campus at Assaf Harofe, a leading expert 
in health organization management in Israel. 

It is evident that the contribution inherent in combining a variety of professions, a variety of 
endeavors, and a variety of human diversity is significant and valuable and can lead to major 
breakthroughs in organizations and companies alike. The innovation created in our work could 
not have been created without our true willingness to cooperate while listening to each other, 
with a level of honesty and respect in personal communication, while allowing for the personal 
strengths and resources each brings with them from their professional experience and life 
journey. 
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And indeed, several months ago, the joint work of all us received special positive reinforcement from 
the Israeli Ministry of Health, while the Shamir Academic Campus received a certificate of excellence 
for its achievements as a leading campus in Israel. 

 
Appendix 1: Assaf Harofe Campus Vision (2020) 
 
Campus Vision – Shamir Assaf Harofe 
 
The Shamir Assaf Academic School of Nursing strives to lead the academic education for nursing in Israel. 

The school trains and educates nurses to a high level of professionalism through a bachelor’s degree 
in nursing - Whose graduate nurses are at the forefront of leadership in public nursing, striving for 
professional, academic, and personal excellence. 

A graduate of the Assaf Harofe Academic School of Nursing works out of humane values that 
emphasize human dignity, liberty, and uniqueness while achieving competency in the full body of 
knowledge of the field. An emphasis on independent principles and ways of learning is part and parcel of 
the learning process, which will allow the graduate to follow up independently on the constantly evolving 
literature in the field of nursing in the future. The fields of knowledge combine the natural sciences, 
technology and innovation, life, and behavioural science with nursing and medical knowledge, which 
emphasize the connection between body and mind. The studies from the various fields of science enable 
the development of the ability to conduct research and the use of the knowledge gained through them to 
empower and improve treatment, with an emphasis on cultural and linguistic sensitivity. 

A graduate of the Assaf Harofe Academic School of Nursing must recognize and act in accordance 
with the code of ethics and preserve the rights of the patient and their family, as these are necessary basic 
values in every democratic society and certainly in Israeli society. 

The Shamir Assaf Academic School of Nursing maintains mutual working relationships with the 
hospital and the community. All this, in order to improve and streamline the student's learning experience. 

The school puts the student at the centre, and as such strives to create a learning environment that 
promotes and enables. 
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The Inheritance Rights of the Surviving Spouse 
Valentina Avrămescu 

”Dimitrie Cantemir” Christian University of Bucharest, Bucharest, Romania, valentina.avramescu@gmail.com 

ABSTRACT: This paper addresses the topic of inheritance rights of the surviving spouse, by making 
reference to the special conditions required by law for the surviving spouse in order for him/her to be able 
to inherit, as well as the legal characteristics of the surviving spouse. Also, we shall list the inheritance 
rights of the surviving spouse and we will present the general inheritance right along with any of the 
classes of legal heirs, mentioning the share of the inheritance of the surviving spouse. The right of 
occupation of the surviving spouse will be made known and, at the same time, we will present the 
conditions required for the occurrence of this right, its legal characteristics, as well as general aspects 
regarding the special right over furniture and household objects. 

KEYWORDS: inheritance right, share of inheritance, surviving spouse, right of occupation, real right 

Introduction 

As stated in the Civil Code from 1864, as regards the financial situation of the surviving spouse, 
he/she did not benefit from the same rights as in the current legislation, having the right to 
inheritance only after the last collateral to the twelfth degree with the deceased. 
It can be said that the inheritance situation of the surviving spouse at that time was unfair. 

Over time, changes were made to the inheritance rights of the surviving spouse, so that 
according to the provisions of the Law of June 28, 1921, the surviving spouse came to inherit 
after the last collateral relative to the fourth degree. 

The biggest improvement was the regulation brought along by Act no. 319 of 1944, 
consisting in the supplementing of three rights, namely: a right to a part of the inheritance in 
competition with any of the classes of heirs, a temporary right of occupation for the spouse with 
no housing and an exclusive right of the surviving spouse over the furniture and assets belonging 
to the household.  

The current Civil Code took over those provisions of Act no. 319/1994, acknowledging for 
the surviving spouse the same inheritance rights. 

It is known that one of the special conditions for the surviving spouse to be able to 
participate in the inheritance distribution, is to have on the date of opening the inheritance, the 
status of spouse and no final divorce decision to be ruled. 

In addition to this special condition, the surviving spouse must have an inheritance 
capacity, namely that person's ability to be a subject of rights and obligations, inheritance status, 
as well as the condition that he/she is not unworthy. 

Therefore, the surviving spouse acquires the inheritance right in competition with any of 
the four classes of legal heirs. 

The special conditions that the law requires to the surviving spouse in order for him/her to 
be able to participate in the inheritance distribution 

In order to be entitled to the inheritance of the deceased spouse, the surviving spouse must meet, 
in addition to the general conditions required by law (inheritance capacity, their status, not to be 
unworthy), a special condition, namely: to be the surviving spouse at the date when the 
inheritance is debated. This condition results from the provisions of S.970 of the Civil Code, 
according to which “the surviving spouse inherits the deceased spouse if on the date when the 
inheritance is debated, there is no final divorce decision ruled”. Therefore, until the moment 
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when the divorce decision remains final, the spouses keep this quality and, implicitly, the mutual 
right to inheritance (Urs 2017, 59-60). 

In the event that the spouses have asked the help, for the dissolution of the marriage, to the 
civil status officer or to the notary public, the spouses shall keep this status until the date of 
issuance of the divorce certificate. Therefore, if the spouses have requested the civil status officer 
or the notary public to dissolve their marriage by their consent, but one of the spouses has died 
before the divorce certificate is issued, the marriage ends by the death of the spouse, and not by 
divorce. Consequently, the surviving spouse inherits the deceased spouse (Genoiu 2012, 81-82). 

As the status of spouse acquired through marriage may be lost as a result of the dissolution 
of the marriage by divorce or as a result of the dissolution of the marriage by nullity, some 
clarifications have to be made: 

1) If the marriage was dissolved by divorce before the date when the inheritance is debated, 
the deceased’s ex-spouse no longer has an heir status (since he/she is no longer a spouse). 
According to S.382 (1) of the Civil Code “the marriage is dissolved from the day when the court 
decision became final”. 

Consequently, if the death of the person who owns the inheritance occurred after the 
divorce decision has been ruled, but before it becomes final, the status of spouse is still preserved 
and, therefore, the surviving spouse will be able to inherit the deceased spouse. If the divorce was 
ascertained by means of a notarial or administrative procedure, the marriage is considered 
dissolved on the date of issuance of the divorce certificate (according to S.375 of the Civil Code). 

2) If, prior to the opening of the inheritance proceedings, the nullity (or the annulment had 
been ruled) of the marriage had been established by court decision, the issue of inheritance rights 
can no longer be discussed, because the status of spouse no longer exists (Stănciulescu 2017, 
141-142). 

In case of nullity (absolute or relative), the marriage is annulled with retroactive effect, 
even if the court decision finding the nullity of the marriage was ruled after the death of one of 
the spouses (Cadariu 2006, 373). 

S.304 (1) of the Civil Code stipulates that upon the conclusion of a null or annulled 
marriage, the spouse in good faith keeps, until the date when the court decision remains final, the 
status of a spouse in a valid marriage. This is the putative marriage. Therefore, if the death of one 
of the spouses occurred before the court decision of finding or ruling of nullity becomes final and 
the surviving spouse was in good faith at the conclusion of the marriage, the latter will be able to 
inherit the deceased spouse as he/she keeps the status of spouse (Urs 2017, 61). 

On the other hand, if he/she was not in good faith, the surviving spouse will not benefit 
from the inheritance, losing the status of spouse with retroactive effect (even if the death occurred 
before the final decision for the finding of nullity). 

If the death of one of the spouses occurred after the decision to dissolve the marriage was 
final, neither (former) spouse will be able to benefit from the inheritance (because they have lost 
this status in relation to one another) (Stănciulescu 2017, 142). 

 
The legal characteristics of the surviving spouse 
 
From the provisions of the Civil Code it follows that: 

a) The surviving spouse can benefit form, the inheritance only in his/her own name (not by 
representation); 

b) The surviving spouse is forced heir (privileged heir); 
c) The surviving spouse is a referral heir; 
d) The surviving spouse is obliged to report the donations to the chart of heirs (but only if 

he/she participates in the inheritance in competition with the descendants) (Stănciulescu 2017, 
143). 
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 Enumeration of the inheritance rights of the surviving spouse 
 
The surviving spouse is not part of any class of legal heirs, but comes in competition with any 
class called to inheritance proceedings. He/she is not removed from the inheritance, but neither 
he/she removed the relatives of the deceased (regardless of the class to which they belong). 

Although the rights of the surviving spouse are consistent, the legal inheritance remains 
servient, mainly, to kinship (Stănciulescu 2017, 147). 

According to S.972-974 New Civil Code, as in the system of Act no. 319/1944, the 
surviving spouse has the following inheritance rights: a general right of inheritance, in 
competition with any class of heirs, a temporary right of occupation over the dwelling house, a 
special inheritance right over furniture and household assets that have been under the joint use of 
the spouse. 

 
The general right of inheritance, in competition with any of the classes of legal heirs 
 
According to S.971 (1) of the Civil Code, the surviving spouse is called to the inheritance 
proceedings in competition with any of the classes of legal heirs (Urs 2017, 64). 

The inheritance share of the surviving spouse is: 
a) A quarter of the inheritance, if he/she is in competition with the descendants of the 

deceased; 
b) One third of the inheritance, if he/she is in competition both with privileged ascendants 

and with privileged collaterals of the deceased; 
c) Half of the inheritance, if he/she is in competition either only with privileged ascendants, 

or only with privileged collaterals of the deceased; 
d) Three quarters of the inheritance, if he/she is in competition either with ordinary 

ascendants or with ordinary collaterals of the deceased. 
The share of the surviving spouse in competition with legal heirs belonging to different 

classes is established as if he/she had been in competition only with the closest of them (Urs 
2017, 64-65). 

If, following the putative marriage, two or more persons have the status of a surviving 
spouse, the share established according to S.972 (1) and (2) Civil Code is equally divided 
between them (Mureșan and Urs 2006, 33). 

The share due to the surviving spouse is calculated from the entire list of assets and 
liabilities of the deceased, with priority, and only the remaining’s will be distributed to the legal 
heirs of the competing class. In the absence of the legal heirs of the four classes or if any of them 
does not want to participate in the inheritance or cannot come to participate in the inheritance, the 
surviving spouse collects the entire inheritance. 

The surviving spouse is the forced heir and, as a novelty as compared to the old Civil Code 
from 1864, a referral heir (S.1126). He/she also undertakes to report to the chart of heirs the 
donations received from the deceased (Urs 2017, 65-66). 

 
The right of occupation of the surviving spouse 
 
The right of occupation of the surviving spouse was regulated for the first time by S.4 of Act no. 
319/1944. According to this text of law: “the surviving spouse who does not have another home 
of his/her own, will have until the execution of the severance of the joint property, and, in any 
case, at least for one year from the death of his/her spouse, except the right of inheritance 
according to the above provisions, a right of occupation over the house in which he/she has lived, 
if it is part of the inheritance” (Urs 2017, 65-66). 

This right was due to the surviving spouse from the moment the inheritance was opened, 
regardless of the heirs with whom he/she competed, provided that he/she did not have his/her 
own home (Deak 2002, 136). 
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It is a real right over the asset of another, which consists in the right to use the dwelling 
house exclusively in one's own interest, and not a simple right of claim (lease) (Chirică 2003, 
104). 

“The surviving spouse who does not have any real right to use another home corresponding 
to his/her needs has a right of occupation over the house in which he/she lived until the date the 
inheritance proceedings are opened, if this house is part of the inheritance property” (S. 973 Civil 
Code 2018). 

 
The conditions required for the occurrence of the right of occupation are as follows: 

- To have lived, on the date the inheritance proceedings are opened, in the house or in the 
apartment that represents the object of the right of occupation  

- Is not the holder of any real right (e.g. right of ownership, beneficial interest, use, 
occupation) to use another dwelling corresponding to his/her needs 

- The dwelling house has to be part of the assets of the inheritance - in whole or in part - 
being the exclusive property of the deceased, the joint property of the deceased with the surviving 
spouse or the joint property of the deceased with other people 

- Not to have become, by inheritance, the sole owner of the entire dwelling (for example, 
as sole heir) (Urs 2017, 67-68)  

- The deceased should not to have ordered otherwise; for example, the deceased should 
not have ordered by will the dismemberment of the property, by establishing a right of 
occupation or of beneficial interest in favour of a third party (Chirica 2003, 79). 

 
Legal characteristics 
 
The right of occupation of the surviving spouse has the following legal characteristics: 

- It is a real right, having as object the dwelling house; the surviving spouse will have the 
right to use not only the house, but also the outbuildings, the joint parts of the property which 
includes several dwellings, as well as the related land; 

- It is a temporary right, which expires on the occasion of the divorce settlement, but not 
earlier than one year from the date of opening the inheritance proceedings; exceptionally, the 
right of occupation ceases even before the expiry of the one-year term, in case of remarriage of 
the surviving spouse; 

- It is a strictly a personal right, within the meaning that the surviving spouse cannot 
assign his or her right to another person; at most, the minor children of the surviving spouse, who 
live with him/her, as well as the parents or other dependents of the surviving spouse may benefit 
from it; 

- It is an inalienable and unattachable right, a circumstance arising from the strictly 
personal nature of the right to occupation, and as a result, the creditors of the surviving spouse 
cannot pursue this right 

- It is a right granted by law to the surviving spouse free of charge (Urs 2017, 67-70). 
The right to occupation of the surviving spouse “is extinguished by the divorce 

settlement” or “even before the fulfilment of the one-year term, in case of remarriage” (S.973 (4) 
of the Civil Code) (Stănciulescu 2017,159). 
 
Special right over furniture and household assets 
 
Through the provisions of S.974 the legislator of the current Civil Code confers on the surviving 
spouse, if he/she is not in competition with the deceased's descendants, in addition to his/her 
inheritance share, a special right over the furniture and household assets that have been under the 
joint use of the spouses. If there are first degree heirs of the deceased established by law, namely, 
descendants of the deceased, this category of assets will be included in the chart of heirs and 
divided according to the legal inheritance shares. 
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There are also a series of assets that cannot be considered objects affected by the provisions 
of the legislator regarding the special right of the surviving spouse. Thus, in the research 
literature, the following categories of assets are not considered furniture and household assets: 

a) Assets which, according to their nature, cannot be used in the household, assets such as 
car, motorcycle, piano, assets intended for the practice of the profession or trade carried out by 
the deceased (for example, watchmaking tools), objects which, by their special value, go beyond 
the common meaning of the notion of household objects, etc.; 

b) Assets that were not intended for the joint use of the spouses, but were procured for 
another purpose - for example, an investment or a donation - or which were purchased after the 
date of the actual termination of the cohabitation or assets that were intended for the personal and 
exclusive use of the predeceased spouse; 

c) Assets belonging to the peasant household - animals, tools. 
In order for the surviving spouse to benefit from the special right of inheritance over 

furniture and household assets, two important conditions must be met, namely: the surviving 
spouse must not be in what regards the inheritance in competition with the first degree heirs - the 
descendants of the deceased, regardless of degree and the deceased should not to have expressly 
disposed of his/her share of these assets, through inter vivos or mortis causa liberalities (Ionașcu 
2015, 32-34). 

 

Conclusions 
 
We find the passing on of inheritance discussed ever since ancient times, and legal specialists 
have analysed the evolution of the right to inheritance of the surviving spouse. 

We found that the regulation of the inheritance rights of the surviving spouse has 
undergone important changes, and the substantial improvement of the situation of the heir spouse 
was determined by Act no. 319/1944 and afterwards, the Civil Code took over the provisions of 
this law. It can be found that in order to benefit from inheritance, the surviving spouse must meet 
certain general conditions required by law and can inherit only in his/her own name, but not by 
representation. He/she cannot be removed from the inheritance proceedings and is in competition 
with any class of legal heirs. 
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ABSTRACT: This paper is an introduction to synthisophy: roots, mission, description and conclusion. 

KEYWORDS: synthisophy, history, science, politics, society, philosophy, religion, technology 

I. Introduction

I am an elementary Science and Technology teacher, I have been teaching for the past 25 years. In 
1995 I had an article published in SKOLE, the Journal of Alternative Education, in which I created 
the word synthisophy (Houle 1995). The word synthisophy then appeared in the Cyclopedic 
Education Dictionary (Spafford, Pesce and Grosser 1998), published in 1998. After the election of 
Donald Trump in 2016, I thought it was time to write a book, perhaps better described as an extensive 
research paper, about synthisophy. So if I may introduce you to the concept. 

II. Synthisophy and Mission

Synthisophy - the scientific integration of knowledge and wisdom derived from the study of history 
into present culture. 

Roots – Synthesis/History/Sophy 

Synthesis - the integration of separate material or abstract entities into a single or unified whole 

History - what has happened in the past; a detailed description of past events as relating to a 
particular people, country, period, etc… 

Sophy - Greek root: wisdom, knowledge; an intellectual system embracing knowledge and 
truth; study of the real world based on fact and truth, science 

The mission of synthisophy is to depolarize the Nation. We presently have 2 social/political 
poles, the far right and the far left, with little in the middle.  Here at synthisophy we are 
centrist.  Here's some history to put this in context. With the advent of social media on the internet 
and the 24/7 news cycle on television, the politics of the Nation has become polarized. There have 
been 5 revolutions in human history: the Agricultural Revolution around 10,000 BC which led to the 
advent of Civilization, Science and the Age of Enlightenment, the Industrial Revolution which 
occurred in the late 1700s and the Digital Revolution with the advent of social media and the internet 
of which we are in the early stages.  Television first appeared in the United States in 1928.  From 
there by the 1940s until the 1980s there were three major broadcasting networks available: ABC, 
CBS and NBC. These three networks provided morning and evening news, while the approach 
among broadcasters at that time was to try and present unbiased information with the intent of 
informing the public for the betterment of society and the nation. In 1987 the FCC eliminated the 
Fairness Doctrine which required broadcasters to cover controversial issues in a balanced and 
equitable fashion. In the late 1980s and early ‘90s cable news networks, CNN, Fox, MSNBC, etc, 
started broadcasting news 24/7. Such major networks now appear to appeal to the far Right or the far 
Left in their biased presentation of news in order to increase viewership and hence increase 
advertising rates - make more money. The internet and social media blossomed in the early 2000s 
which now provides information at our fingertips, and it is quite easy to have any political opinion, do 
a search, go to your preferred websites (that google has algorithmically biased you to), and instantly 
find information that supports that opinion. This approach is called confirmation bias. So the Digital 
Revolution with the advent of the internet and social media and the 24/7 news cycle have led to a 
polarized society. This polarization is reflected in Congress in which there is little cooperation 
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between the Democratic and Republican parties.  The parties of the Left and the Right in the House 
and Senate have become insular and vehemently oppose each other. This polarization in the House 
started 25 years ago, right along with the advent of the internet, social media and the Digital Age. 

 Citizens are the crux of democracy, an educated and well informed citizenry is vital for the 
survival of a democratic republic. As Benjamin Franklin said after exiting the Constitutional 
Convention and was asked what sort of government the delegates had created, his answer was, 
“We’ve given you a Republic, can you keep it?” The mission of synthisophy is to depolarize the 
Nation and to answer Franklin’s question in the affirmative, “Yes, we can.” 

	
III. Polarization and The Upside-Down Bell Curve 

 
Here’s a way to visualize the political polarization of current society. Remember the bell curve? The 
regular bell curve refers to a normal distribution of a value across a range. Let’s look at the 
distribution of human height:  
 

	
	

Figure	1.	Distribution	of	Human	Height.	Source:	www.askamathematician.com	
	

Looking at the blue line, the average human height is about 66 inches, with a range of the 
number taller and shorter than the average moving down and away from the average in both 
directions, making the shape of a bell. Note the red curve is a perfect bell curve and is the normal 
distribution.  So the actual distribution of human height the blue curve, is quite close to the normal 
bell curve.  Now let’s take a look at the polarization of the population that is politically engaged, as 
presented in Political Polarization, 1994-2017, Pew Research Center (2017),    

 

	
Figure 2: Polarization Surges Among the Politically Engaged 

        Source: www.pewresearch.org/politics/interactives/political-polarization-1994-2017/ 
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Please look at the diagrams of the politically engaged in 1994, 2004, 2014 and 2017, notice a 
development over time? Note in 1994 there is no split in the curve between the Left and the Right, in 
2004 we can see a split starting, by 2014 we can see an increase in polarization as the split widens, 
Democrats keep moving farther left, Republicans keep moving farther right. and by 2017 there’s a 
nearly perfect upside-down bell curve! That’s the exact opposite of the normal bell curve! Does that 
mean we’re not normal? Not necessarily, but it does show just how divided and polarized, as a nation, 
we have become. 
 
IV.	Review	of	Chapters	1	through	14	
	

1) Democratic Republic - a state ruled by the people through their elected representatives 
 
2) Human Evolution - Australopithecus, Homo habilis, Homo erectus, Homo sapiens 

 
3) Cognitive Bias 
A cognitive bias refers to a shortcut in mental thinking and decision making whereby  

inferences about other people and situations may be drawn in a somewhat illogical and rash fashion, 
but may still be highly effective in the evolutionary survival of the individual and 
species.  Individuals create their own subjective reality from their perception of their environmental 
surroundings and social input. 

 
4) Confirmation Bias 
Confirmation bias is the tendency of people to favor information that confirms their existing 

beliefs. Confirmation bias in society, also called confirmatory bias or myside bias, is the tendency to 
search for, interpret, favor, and recall information in a way that confirms one's preexisting beliefs or 
hypotheses. 

 
5) Argumentative Theory 
Argumentative theory claims that the function of reasoning is argumentative. It is to devise 

and evaluate arguments intended to persuade. Reasoning is adaptive given the exceptional 
dependence of humans on communication and their vulnerability to misinformation. Skilled 
arguers are not after the truth but after arguments supporting their views. This explains the 
notorious confirmation bias. (Mercier and Sperber, 2011) 
 

6) Brain Function  
 

 

 

																							 
	

Figure	3:	Brain	 	 																					 Figure	4.	Neuron	
											Source:	https://buffer.com/resources/	 	 Source:	https://askabiologist.asu.edu	
	10-surprising-facts-about-how-our-brain-works/	 										plosable/speed-human-brain		 	 										

	
Your brain has 100 billion nerve cells, neurons. These neurons have branching axons and 

dozens of dendrites that allow them to communicate with each other using various neurotransmitters. 
These neurons in your brain get input from our 5 senses, from what you see, hear, taste, touch and 
smell. Input from these 5 senses are sent via neurons and synaptic connections to get neurologically 
processed in your brain. With the increase in axon and dendrite terminals from branching there are 
approximately 1 trillion synaptic connections in your brain. These 100 billion neurons and 1 trillion 
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synaptic connections then create the perception of your immediate surroundings, your consciousness. 
Another layer of processing on top of your immediate consciousness are those 100 billion neurons 
processing all the selected information and input you’ve received over your lifetime, your 
subconscious, to which your brain refers when consciously analyzing, categorizing, critically 
thinking, drawing conclusions, making daily decisions and choosing directions, from everything 
you’ve experienced and thought about in your life. That becomes your perception of reality, your 
neuroreality. Our hope is that synthisophy will bring our neurorealities closer to actual reality. 
	

7) Your Neuroreality 
Remember the 100 billion neurons in your brain that create your perception of reality, your 

neuroreality. Let’s consider human evolution, brain function, cognitive bias, confirmation bias and 
argumentative theory as they may relate to neuroreality. As earlier mentioned, we evolved over the 
past 4 million years from Australopithecus, to Homo habilis, to Homo erectus, to Homo sapiens. 

The Argumentative Theory as stated earlier explains the genetically selected human 
confirmation bias. So a more expanded explanation of human brain development may be that the 
genetically selected and neurologically wired cognitive biases in early human evolution resulted in 
the development of confirmation biases that explain the thought processes described in 
Argumentative Theory. The cognitive bias present in Australopithecus lead to the confirmation bias 
in Homo habilis, which then could have then lead to the Argumentative Theory, an extension of 
confirmation bias as described above, which may have developed as Homo erectus migrated out of 
Africa 2 million years ago and inhabitted most of Eurasia in more complex tribes and villages.  This 
then lead to Homo sapiens, their exit from Africa 70,000 years ago, and their migration and 
dominance over the entire world.  This then lead to the development of agriculture and the advent of 
civilization some 5000 years ago, then the industrial revolution, and now the digital revolution and 
information age. In the extraordinarily complex society of today, the instinctive cognitive biases, the 
resulting confirmation bias, applied in the argumentative theory, may all very well be present in the 
100 billion neurons in your brain helping to generate your perception of reality, your neuroreality. 

 
8) Bloom’s Taxonomy      

	
	

Figure	5.	Bloom’s	Taxonomy	
							Source:	K-12	Teaching	and	Learning	From	the	UNC	School	of	Education	

	
9) Science 
Science is the study of the real world based on fact and truth. This approach to understanding 

the world was initially developed in the 16th century, and this period is often called the Scientific 
Revolution, or the Age of Enlightenment.  The scientific method is a procedure consisting of 
systematic observation, measurement, and experiment, and the formulation, testing, and modification 
of hypotheses. 
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10) Science and Realigion 
The scientific method is a procedure consisting of systematic observation, measurement, and 

experiment, and the formulation, testing, and modification of hypotheses. Note there are many 
questions that science can’t answer, such as when did time start? Fourteen billon years ago when our 
universe was born in the big bang? But what was there before that? When and how did time start, or 
is there a start? Will time end, or is there an end? What created all the matter in the universe? Matter 
is made of molecules, molecules of are made atoms, atoms are made of protons, neutrons and 
electrons, what are protons, neutrons and electron made of? What about energy in the universe, how 
did that happen, when did energy start? What will happen when all available energy is spent? What 
created space as in the space taken up by matter and all the vacuous space of the universe? These are 
questions that science cannot answer, and perhaps a place for a religion to answer with faith. What is 
good? What is evil? What is right? What is wrong? What are morals? What makes a good society? 
These are questions that science may provide direction but may not be able to fully answer. Recall 
science is the study of the REAL world based on fact and truth. To go one step further, for those 
questions that science can answer, perhaps science could be part of a religion. And for those questions 
that science can’t fully answer, faith and morality could be part of that religion. Let's call that 
Realigion. 

Realigion - an understanding of the real world based on scientific fact and truth, but believing 
in the existence of God to explain the unknowable with aspects of existing religion, or faith of one's 
own choice, or accepting the unknowable as God. 

Perhaps God is Truth, and for questions that science can’t answer, only God knows the Truth.   
 
11) The Tribe and Modern Society 
Tribe – a form of human social organization based on a set of smaller groups (bands) consisting 

of a small number of people (usually no more than 30 to 50 persons in all) who form a fluid, 
egalitarian community and cooperate in activities such as subsistence, security, ritual, and care for 
children and elders, and defined by traditions of common descent, language, culture, and ideology. 

The following are direct quotes from the book Tribe, On Homecoming and Belonging, by 
Sebastian Junger (2016). 

Westerners live in a complex society, and opportunity for scamming relatively small amounts 
of money off the bottom are almost endless – and very hard to catch.  But scamming large amounts of 
money off the top seems even harder to catch.  Fraud by American defense contractors is estimated at 
around $100 billion per year, and they are relatively well behaved compared to the financial 
industry.  The FBI reports that since the economic recession of 2008, securities and commodities 
fraud in the US has gone up by more than 50%. The recession, which was triggered by illegal and 
unwise banking practices, cost American shareholders several trillion dollars in stock value losses and 
is thought to have set the American economy back by a decade and a half.  Total costs for the 
recession have been estimated at $14 trillion, or about $45,000 per citizen. 

Most tribal subsistence level societies would inflict severe punishments on anyone who caused 
that kind of damage.  The fact that a group of people can cost American society several trillion dollars 
in losses – roughly one quarter of that year’s domestic product – and not be tried for high crimes 
shows how completely detribalized this country has become. 

 
12) Modern Crises and Tribal Instinct 

The following are direct quotes from the book Tribe, On Homecoming and Belonging, by 
Sebastian Junger (2016), except for statements in italic added. 

What catastrophes seem to do, sometimes in the span of a few minutes, is turn back the clock 
on a million years of social evolution. Self-interest gets subsumed into group interest because here is 
no survival outside of group survival, that genetically evolved and chemically existent tribal instinct 
is revealed, and that creates a bond that many people sorely miss. 
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13) The Warrior Ethos 

The following are quotes from Warrior Ethos: Analysis of the Concept and Initial Development 
of Application (Riccio et al., 2004), U.S. Army Research Institute for the Behavioral Sciences, 
September 2004, except for the last statement in italic added. 

The US Army has adopted a set of army values and as a part of basic training, inculcates initial 
entry soldiers with their importance. The values reflect societal beliefs to which most American 
citizens would ascribe. Here’s the Soldier’s Creed with the Warrior Ethos: 

 

 

 

 

 

	
Figure	6.	Soldier’s	Creed	

Source:	Warrior	Ethos:	Analysis	of	the	Concept	and	Initial	Development	of	Application,	U.S.	Army	Research	
Institute	for	the	Behavioral	and	Social	Sciences,	Sept,	2004	

	
These tenets reveal the nature of the Warrior Ethos commitment.  There is an explicit commitment to 
one’s fellow Soldiers. The tenets also imply a commitment to an organization, to a group whatever 
size is necessary to execute a mission successfully, insofar as the mission is the raison d’etre for the 
organization or group.  The groups to which a Soldier must be committed, and that influence the 
Soldier’s mindset, can be nested.  Sometimes the commitment can be described as to a single 
individual, another member of a team, or to the elements within a squad, to the platoon or company 
with a larger operational unit, all the way up to the Army as a whole, and ultimately to the Nation. 
The guidance of the Combat Support Agency suggests that Warrior Ethos requires an understanding 
by all Soldiers of the interrelationships of such nested groups, not only with respect to the objectives 
that the smaller groups derive from larger groups, but also because of one’s thoughts and actions in 
this social context increases the likelihood that one’s thoughts and actions will be motivated by 
something larger than oneself. 

This Warrior Ethos above exactly describes the evolutionarily and genetically selected, and 
now neurologically hardwired tribal approach to survival that has resulted in Homo sapiens 
becoming the dominant and now the only human species on the earth. 
 

 
14) Soldiers Returning From Combat 
The following again are direct quotes from the book Tribe, On Homecoming and Belonging, by 

Sebastian Junger (2016), except for statements in italic added. 
Two behaviors that set humans apart were the systematic sharing of food and altruistic group 

defense.  This is the Warrior Ethos, this is the platoon. Other primates did very little of either, but 
increasingly, hominids did, and those behaviors helped set them on an evolutionary path that 
produced the modern world.  The earliest and most basic definition of community, of tribe, would be 
the group of people that you would both help feed and help defend.  A society that doesn’t offer it 
members the chance to act selflessly in these ways isn’t a society in any tribal sense of the word: it’s 
just a political entity that, lacking enemies, will probably fall apart on its own. Soldiers experience 
this kind of tribal thinking in war, but when they come home they realize that the tribe they were 
actually fighting for wasn’t their country, it was their unit. It makes absolutely no sense to make 
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sacrifices for a group that itself is not willing to make sacrifices for you.  That is the position 
American soldiers have been in for the past decade and a half.  

The most alarming rhetoric comes out of the dispute between liberals and conservatives, it’s a 
dangerous waste of time because they’re both right. The perennial conservative concern about high 
taxes supporting a nonworking “underclass” has entirely legitimate roots in our evolutionary past and 
shouldn’t be dismissed out of hand. Early hominids lived a precarious existence where freeloaders 
were a direct threat to survival, and so they developed an exceedingly acute sense of whether they 
were being taken advantage of by members of their own group. But by the same token, one of the 
hallmarks of early human society was the emergence of a culture of compassion that cared for the ill, 
the elderly, the wounded, and the unlucky. In today’s terms, that is a common liberal concern that 
also has to be taken into account. Those two driving forces have coexisted for hundreds of thousands 
of years in human society and have been duly codified in this country as a two-party political system. 
The eternal argument over so-called entitlement programs—and, more broadly, over liberal and 
conservative thought—will never be resolved because each side represents an ancient and absolutely 
essential component of our evolutionary past, it's in our genes. 

 
V. Conclusion: 15) Theses 1, 2 and 3 
 

Let's consider cognitive and confirmation bias, argumentative theory, tribal instinct and the warrior 
ethos from the evolutionary perspective. Cognitive bias may have been esablished over mammalian 
evolution and becoming prominent in Australopithecus 4 million years ago. Homo habilis may have 
evolved one step further in then using confirmation bias and starting to function as a tribe.  Homo 
erectus upon leaving Africa 2 million years ago and settling all of Eurasia may have done so with the 
tribe and band as the basic unit of survival. 70,000 years ago, perhaps with a newly developed warrior 
ethos on top of the tribal instinct, Homo sapiens left Africa and conquered the world. 

As mentioned in the mission statement, at this point in time we are a very polarized Nation, 
which is the result of the advent of the 24/7 news cycle and social media and the internet - we have 
information at our fingertips.  Such massive amounts of information make it very easy and almost 
necessary to apply a confirmation bias to selected sources that confirm that bias.  The confirmation 
bias is an evolutionary genetic human trait, which began with the hard-wired cognitive bias 
neurologically developed in the brains of our ancient ancestors.  We now have a neuroreality based 
on our hard-wired cognitive biases, which we now project with confirmation bias, that resulted in the 
argumentative state of mind, which is stoked by our tribal instinct and warrior ethos, which is now 
present in our society as evidenced by the polarization of our Nation. 
 
Thesis 1:  
Maybe if we become aware of our evolutionarily selected cognitive biases that resulted in our 
confirmation biases, which led to the argumentative state of mind and is fired up by our tribal and 
warrior ethos, all of which have caused our political polarization, we can reign in these genetically 
selected and neurologically expressed human traits that have evolved over millions of years. Perhaps 
we could take a step back, try and detach ourselves from this genetic predisposition, and try and be a 
bit more rational rather than emotional in our political positions and discussions, seek truth rather than 
argument, listen, and reduce the amount of polarization and vitriol present in our society. Can we as 
citizens overcome this predisposition and lead our Democratic Republic as the founders intended? 
Recall what Ben Franklin said after exiting the Constitutional Convention when asked what sort of 
government the delegates had created? His answer was, “We’ve given you a Republic, can you keep 
it?” With synthisophy, the answer is yes we can. 
 
 
Thesis 2: 
Science is the study and understanding of the real world based on fact and truth. But there are many 
questions that science cannot answer, and that is a place for religion to answer with faith. Perhaps for 
those questions that science can answer, science and scientific fact and truth could be part of a 
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religion, keeping intact those critical aspects of religion as a social institution that provides group 
cohesion, moral behavior and raison d’etre. To go one step further, perhaps science and the 
understanding of the world based on fact and truth could be part of your raison d’etre, with those 
questions that cannot be answered by science answered within a particular faith or your own faith - 
your Realigion. 

Realigion - an understanding of the real world based on scientific fact and truth, but believing 
in the existence of God to explain the unknowable with aspects of existing religion, faith of one's own 
choice, or accepting the unknowable as God. 

Perhaps God is Truth, and for questions that science can’t answer, only God knows the Truth. 
 

Thesis 3: 
Only we the people can synthisophize: only we create and integrate the wisdoms of history into 
present culture. 

Recall Chapter 8 on Bloom’s Taxonomy (Vanderbilt University, n.d): Note that computers can 
process and correlate billions of bits of information per second, whereas the human brain at the 
consciousness level is very limited in that capacity. Also note that the human brain can integrate 
many pieces of related information and create new and original ideas, not just correlates.  Looking at 
Bloom’s taxonomy, computers can remember, understand, apply, analyze (correlate) and even 
evaluate information.  But at the top of Bloom’s taxonomy, only the human brain can create new and 
original ideas integrating many pieces information from a wide variety of historic sources and come 
up with something completely new and of possible value to society. Restated, computers cannot and 
will not be able to synthisophize, integrate the wisdoms of history into present culture. Only we, the 
people, can do that. 
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ABSTRACT: The concept of “Kingdom” is well-known on the pages of the Bible, especially in the New 
Testament. God, the Father, and the Son, Jesus, are called and behave as kings of the Universe. Jesus 
Christ was very interested in speaking about the kingdom and in explaining its concepts to his listeners. 
Due to their beliefs, according to the concept of kingdom, many times, Christians relate differently to the 
values vindicated by the majority of people in the society.  Their faith guides the believers when speaking 
about loving, appreciating, approving, or disapproving things and events around them. In this article, the 
author presents both, what the Bible teaches about the concept of Kingdom and some direct and indirect 
consequences of the biblical concept in the life of the believers. The biblical concept about the Kingdom 
influences believers both in terms of personal and community. When it comes to interacting with others, 
believers' beliefs may conflict with those who struggle with worldly principles. 

KEYWORDS: Kingdom of God, Kingdom of Heaven, king, faith, belief 

Introduction 
Though the expressions “kingdom of heaven” or “kingdom of God” are absent in the Old 
Testament, the concept of kingdom was well-known both in the Old Testament and in the Judaic 
world. The God of the Old Testament was always viewed as King of kings and of the whole 
Universe and those who trusted Him related to Him in that way. The message about the Kingdom 
played a central role in the proclamation of Jesus Christ from the very beginning. Most places 
where the concept of Kingdom appears are concentrated in the synoptic Gospels. Matthew 
portraits Jesus as “going throughout all Galilee, teaching in their synagogues and proclaiming the 
gospel of the Kingdom” (4:23). Mark Introduces Jesus’ mission with the words “The time is 
fulfilled, and the kingdom of God is at hand; repent and believe in the gospel” (1:15). Luke, did 
not mention the name Kingdom in his introductory material, but quoted instead from Isaiah about 
the coming of the kingdom, and then related Jesus affirmation to “Today this Scripture has been 
fulfilled” (4:21). John used the word kingdom only five times in three verses (3:3, 5; 18:36) 
within his Gospel and almost in the same percentage in Revelation. Paul, Peter, and James do not 
use the dedicated expressions for the concept of Kingdom to often but the concepts are there 
being present by other parallel expressions or nuances. Christian believers, who read both the Old 
Testament and the New Testaments, are strongly influenced by the concept of kingdom in the 
Scripture, and as a result, they take different action in the midst of the society. Some believers 
give up their jobs, titles, or even their lives because of the concept of kingdom proving the 
importance of the concept in their lives. 

Terminology and distribution of the concept of kingdom 

The New Testament uses three terms to express the idea of “the kingdom”: hē basileia tou theou 
(the kingdom of God), hē basileia tōn ouranōn (the kingdom of Heaven) and hē basileia (the 
kingdom). The word basileia includes both the act of ruling and the territory ruled by a king 
(Danker 2001. 168-169). Most of the sayings are in the Gospels, being part of Jesus’s discourse. 
The distribution of the three “Kingdom” expressions in the Bible, demonstrates the importance of 
the theme in the Scripture and the importance given to them by Jesus Crist himself, during His 
ministry on the earth at the incarnation time. For a detailed discussion on the distribution of the 
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three expressions in the New Testament one could study the article written by G. E. Ladd (Ladd 
2001, 657). 

The content of the first two expressions, indicate their meaning and also their 
interchangeability. (Gaffin 1998, 367; Ladd 2001, 657). Caragounis holds the same idea, coming 
with proper explanations for the way the Jewish people used the same expression. 

The Greek for “the kingdom of Heaven” is a literal translation of the later Jewish 
malĕkût ṣamaim where the word “Heaven” replaces “God” out of reverence, as 
(“lord,” “master”) had replaced Yahweh (“Lord”) and (“place”) in due time 
replaced (“Heaven”). The expression “kingdom of God” points obviously to The 
One who reigns over his Kingdom. The primarily meanings of the Hebrew, 
Aramaic and Greek basileia is sovereignty” or “royal rule.” The sense of realm (a 
territorial kingdom) is secondary one, arising out of the necessity for a definite 
locus as the sphere for the exercise of sovereignty (Caragounis, 1998, CD-ROM). 

From a practical point of view, one of the main aspects of the concept of kingdom is 
related to ”the reign of God in human hearts wherever obedience to God is found” 
(Erickson 2004, 1163).  
 

The concept of kingdom in the Old Testament 
The expressions “kingdom of God” and “kingdom of heaven” are totally absent in the Old 
Testament, but though the terms are absent, the idea of “the kingdom” was well known and 
among believers. The Hebrew Scriptures present God as the creator of the Universe (Gen 1:1), as 
King and God to whom prayers are offered (Ps. 5:2, 44:4), as the true God among the false ones 
(Ps. 95:3), as the judge of the nation of Israel (Ps. 99:4). There are many places where Yahweh is 
presented directly as king (1 Sam. 12:12; Ps. 47:2, Isa. 6:5; 33:22; Zech. 14:16, 17). In other 
instances a royal throne is attributed to him (Ps. 9:4; 45:6; 47:8, Isa. 6:1; 66:1; Ezek. 1:26) His 
continuous or future reign is also mentioned (Ps. 10:16, 145:13, 146:10; Isa. 24:23). The Old 
Testament people had a mindset on the idea of being created by the only real God, who reigns 
over the whole universe, the giver and sustainer of life, and the final judge of the believers and of 
the whole world. Most of them believed also in the continuity of life after death, in an endless 
time spent in the presence of God, namely in his heavenly kingdom. One very telling example is 
the way how Job reacts to his life’s trials. For I know that my Redeemer lives, and that at the last 
he will stand upon the earth; and after my skin has been thus destroyed, then in my flesh I shall 
see God, (Job 19:25-26 NRS).  
 

The concept of kingdom In Judaism 
In Judaism, the establishment of the Messiah’s kingdom was centered on Palestine involving the 
gathering of the scattered Israelites and the restoration of Jerusalem, ending with the ultimate 
reign of God over his people, fulfilling in that way the Old Testament idea of God being king 
over Israel. Generally, one may distinguish between two main tendencies in the Jewish “kingdom 
thinking”: an earlier, political, temporary, Davidic kingdom, having Jerusalem as center and the 
Jews as the primary beneficiaries and a later, apocalyptic conception of a transcendental and 
everlasting kingdom, conceived in universalistic terms. In the first case, there is a judgment 
following the early Kingdom and a new world was announced where God had to reign in heaven 
with greater bliss than that in the messianic Kingdom. As a contrast, the apocalyptic view is 
presented, according to which, the kingdom of God comes by a direct intervention of God and is 
transcendental and everlasting under a similarly “universal” Messiah, described as Son of man. In 
this case, Messiah is seen as the one taking part in the judgment, which thus precedes the 
messianic kingdom. This kingdom is the final kingdom of God, supposed to last forever. 

In the Hellenistic world and in there were two important Jewish figures to mention. 
Josephus used only the word theokratia (Kittel 1999, 576) instead of basileia in his writings 
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about the Church and his commentaries on LXX. Unlike Josephus, Philo made use of the phrase 
basileia tou theou without hesitation. 

 

The concept of Kingdom in the Gospel of Matthew 
Although Matthew has universal relevance, even from the beginning of Christianity, the Gospel 
has been understood as reflecting a form of Jewish Christianity (Hagner 2000, 268). Thus, for a 
good understanding of Matthew’s Gospel one has to keep the Jewish people in mind. Thinking to 
the distribution percentage the predominant term used within this gospel is “The Kingdom of 
Heaven”. The Gospel’s author choice seems to receive a good explanation counting the fact that 
the Jews were avoiding the pronunciation of God’s name. 

Matthew started his Gospel by referring to the kingdom with the preaching of John the 
Baptist, who had in view the need of repentance and the nearness of the Kingdom of Heaven 
(3:2). When John was put into the prison, Matthew presents Jesus as the one taking over the 
proclamation of the Kingdom (4:17). Jesus’ preaching about the Kingdom is summarized two 
times (4:23; 9:35). The emphasis in those two places was that Jesus’ preaching was accompanied 
by healing. In the Sermon on the Mount, from the very beginning, Jesus started by speaking 
about the Kingdom. The central theme of the discourse is found in (5:20) emphasizing that the 
entrance into the Kingdom of God will not depend on what somebody says or thinks but on what 
that one really is (7:21). Christ in that sermon repudiated pharisaic righteousness as providing a 
basis for acceptance by Messiah into his kingdom (Pentecost 1981, 172). The Lord’s Prayer 
points out to the future coming of the Kingdom (6:10). The extension of the Kingdom, including 
many Gentiles, while many of the “children of the kingdom” (i.e. physical descendants of the 
patriarchs) will be excluded is emphasized in 8:11–12; 21:43; 22:2. The imminence of the 
Kingdom of God is strongly expressed in 12:28, where Jesus’ miracles are interpreted as a sign of 
it, being present in the midst of and in the people. 

The chapter on the parables of the Kingdom contains twelve Kingdom tales. They reveal 
the fact that there were many old known things but also others new things about the Kingdom, 
unknown to the Jews. Matthew attributes the Kingdom to the Son of Man (16:28; 20:21) and 
describes those who will inhabit the Kingdom by mentioning the Children’s humility (18:3–4; 
19:14) and the principles of forgiveness and love (18:23; 19:23–24). The rewards are also 
different from how the Jews were thinking about them. In God’s evaluation scheme the last can 
become first and the first last (20:16). 

Starting with the Olivet discourse, the Kingdom of God is presented in the future and even 
in apocalyptic terms and the accent is on the perseverance and watchfulness (25:1). Those who 
persevere faithfully to the end will be saved. They will go into place, which had been prepared 
for them from the time of the foundation of the world (25:34), while the unjust people are to go, 
to everlasting torment. The last occurrence of kingdom in Matthew is in connection with the Last 
Supper, when Jesus, looking forward to the eschatological feast in the Father’s kingdom, 
promises to abstain from wine until that day. 

 
The concept of Kingdom in the Gospel of Mark 

Mark presents the beginning of Jesus’ ministry with the statement that Jesus proclaimed the 
Kingdom of God (1:15). This saying does not give any clear indications whether “kingdom” 
refers to the national or to a more apocalyptic type of hope, but mentions the requirements of the 
Kingdom: “repent” and “believe”. Mark uses only the phrase “the Kingdom of God”. 

In Jesus’ parabolic teaching (Mark 4) the Kingdom is presented as the mystery given to 
his disciples. The description of the Kingdom of God as seed shows the way it is developing and 
producing fruit (4:26). It is quietly, not in nationalistic terms of open revolt for liberation as some 
Romans might have believed. The Coming of The Kingdom is described as imminent (9:1) and 
for entering into it no price is too costly (9:43–44). 
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Regardless Matthew, who emphasized on humility when reminding children, Mark 
stressed on the importance of having a childlike faith (10:14). The Kingdom of God demands a 
childlike faith (10:15).  
In the group of sayings at 10:23, 24 and 25, Mark shows the danger of being too much attached to 
the material possessions as a hindrance to enter the kingdom of God. At the time of the Last 
Supper (14:25) the continuity of the kingdom of God is stressed. 

According to Mark, to be part of the Kingdom any person is required to start with 
repentance and belief and to continue by growing in faith quietly, considering the value of the 
Kingdom as being more important than everything one could have on the earth. The faith of such 
a person should be childlike and strong enough, helping for the detachment of the heart from 
material things and its attachment to the hope of eternal life. 
 
The concept of Kingdom in the Gospel of Luke 

In Luke, there is no mention of the term “the Kingdom of Heaven”. The first reference to the 
Kingdom is in connection with Jesus’ ministry in 4:43 and presents the purpose of Jesus’ mission, 
namely the proclamation of the Kingdom of God. In presenting the Sermon on the Mount, Luke 
has a similar line with Matthew but the emphasis is on sociological interest. The saying in 6:20 is 
directed to the poor rather than the humble. In interpreting the parable of the sower, Luke stressed 
also on the fact that the mysteries of the Kingdom of God were given to Jesus’ disciples (8:10). 

The imminence proclamation of the Kingdom was shown by Luke by the mission of the 
Twelve and by the mission of the seventy-two who proclaimed that the Kingdom of God was 
near (10:9, 11). The same idea of imminence is found in 9:27, 62; 11:20. Being a participant in 
the Kingdom of God should affect ones’ attitudes and priorities in life. God is the one who takes 
care of the needs of those who trust him (12:31). What should characterize Jesus’ followers is 
trust rather than fear, since God has been pleased to give them the kingdom (13:18, 20). Similar 
to Matthew, Luke makes it clear that the entrance into the kingdom of God is not based on 
physical descent but on accepting the conditions of the kingdom: entering through the narrow 
gate 13:28–29. In 14:15 by parable of the great banquet, Luke shows how those called first were 
not worthy and were replaced by the gentiles. In 16:16 the emphasis is on the proclamation of the 
kingdom of God, where everyone has the chance to force his or her way into it. The Kingdom 
does not come in a way open to physical observation (17:20) but within the heart “within you” 
(17:21). God works quietly in those who have accepted him and his yoke (11:28). In referring to 
the example with the children, Luke emphasized on childlike trust (18:16–17).  

In 21:31 Luke described the kingdom of God as being near. The Last Supper confirms the 
idea of the Kingdom as a future event, when Jesus promises to celebrate it again in the Kingdom 
of God (22:16, 18). The idea of continuity is also found in the thief’s request in 23:42 and 23:51.  

 

The concept of Kingdom in the Gospel of John 
The expression “kingdom of God” did not play a significant role in John’s Gospel but its place 
was taken by the concept of “eternal life” or simply “life” (26 times in John). John’s avoidance of 
the term “kingdom of God” may be due to his purpose of writing to non-Jewish readers to whom 
such a concept would have produced some understanding problems.  

The concept of the “kingdom of God” occurs two times in Jesus dialogue with Nicodemus 
and the expression “my kingdom” occurs three times in Jesus’ answer to Pilate. Jesus is presented 
as king through Nathanael’s confession, “Rabbi … you are the king of Israel!” (1:49). In the 
Nicodemus incident no indication is given that the Kingdom of God” had been the main emphasis 
in Jesus’ teaching or even a subject of discussion. In 3:3, 5 Jesus tells Nicodemus about the 
spiritual regeneration as the condition of seeing or entering into the “Kingdom of God”. The 
emphasis is not on the Jewish hope for a national deliverance but on the sovereignty of God 
under which the people by accepting the message of Jesus in faith are set free from the bondage 
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of sin. The Kingdom has been God’s and it will not be following Israel’s own expectation but 
God’s plan. The emphasis on God (Jesus) as the one who owns the Kingdom is mentioned three 
times in Jesus’ answer to Pilate’s interrogation (18:33; 18:36).  
 
The Use of the “Kingdom” in Acts 

The expression, basileia tou theou is found at least seven times in the Book of Acts. In the first 
place (1:3) the text talks of Jesus’s teaching about the “Kingdom of God”. In the second place, 
there is Philip preaching the Gospel of the “Kingdom of God” and the Name of Jesus (8:12). The 
third place (14:22) presents a possible social problem of some of the believers whose entry into 
the “Kingdom of God” might be preceded by tribulation. In the fourth place (19:8) the book talks 
about Paul’s teaching on the “Kingdom of God”. The last three instances mention Paul, preaching 
about the “Kingdom of God” (20:25, 28:23 and 28:31). 

Though Luke uses basileia tou theou so many times within his Gospel, and only seven 
times in Acts, the concept is widely spread in the whole book. One important detail to be 
mentioned for the purpose of this study is that in the book of Acts Luke moved from the 
expression “Kingdom of God” to the owner, the King Jesus, and to his teaching. Within this 
book, the reason that created social conflicts between Christians and the pagan world was the 
proclamation of the Name of Jesus and His teaching. The most important teaching about Jesus 
was related to his resurrection. Christians were entering into different conflicts because of their 
style of life based on the fact that their Lord Jesus was proclaimed to be alive and on the belief 
that He left only for a while, being expected to return and take the faithful ones into his eternal 
house. Though Luke used the expression basileia tou theou he links some of the main characters 
to the heavenly realm. About Jesus, Luke said that He was lifted up to the heavens (1:09), where 
the word ouranōn is used three times. The Holy Spirit came down from heaven ek tou ouranou 
(2:2) and the same expression is used to describe the light which descended from heaven in the 
case of Paul’s conversion (9:3), the large sheet which was coming from heaven within the Peter’s 
vision (11:5) and the voice of God coming from heavens (11:9). About God, the creator of the 
world, Luke says that He is the Lord of heaven ouranou and earth (17:24). The disciples, at the 
time when Jesus was lifted up were gazing up toward heaven (1:10). The same expression eis ton 
ouranon is used for Stephan, who at the time of his martyrdom, gazed into heaven (7:55). The 
spatial thinking about the Kingdom of God being placed somewhere above earth is revealed in 
the case of Cornelius, when it was said that his prayers and alms ascended to God (10:44). 
Christians are people living on the earth but whose minds and style of life are continually linked 
to Heaven and its King. 

 

The concept of Kingdom at Paul 
Apostle Paul does not use the expression hē basileia tōn ouranōn at all and basileia tou theou, 
very often. Within the letter to the Romans, the expression basileia tou theou occurs only one 
time. About this concept Schreiner says, that, “it typically has an eschatological reference, though 
in this context the present dimension of the Kingdom comes to the forefront” (Schreiner 2000, 
740). “For the kingdom of God is not food and drink but righteousness and peace and joy in the 
Holy Spirit” (Rom 14:17 NRS). If righteousness, peace and joy, refer to humans virtues, and if 
they are found in the life of a believer, they are to be seen as fruits of the ministry of the Holy 
Spirit. The context of the chapter, and the first half of the verse, worn the Christians about the 
danger of evaluating earthly things, as food and drink, over the eternal things. From this point of 
view, the concept of Kingdom affects the way how Christian believers treat things and persons 
around them. Earthly things are to be seen as less important and persons are to be seen as more 
important than the standard of this world. The “Kingdom of God” is to be understood from a 
moral point of view, and includes “the spiritual goods which were given to the Christian” 
(Brockhaus 2011, 221). 



RAIS Conference Proceedings, August 17-18, 2020 240 

In 1 Corinthians, Paul uses different expressions about the “Kingdom of God” (4:20; 6:9, 
10; 15:24, 50). In the beginning, Paul’s discourse focuses on the power which the believer 
received from God (4:20). Later he warns believers, as sons of the Kingdom, about the 
responsibility of living a moral life (6:9, 10). Near the end of the letter, there are two 
eschatological teachings: one about the Jesus handing over the Kingdom to God, the Father 
(15:24), and one about the resurrection of the believers and their new bodies they are supposed to 
have in the heavenly realm (15:50). The responsibility of a moral life for the people of the 
Kingdom is mention as well in the letter to the Ephesians (5:5). In this letter, the Kingdom 
belongs to Christ and the same idea is mention in Colossians “the kingdom of his beloved Son” 
(1:13). Believers, who preach the word of God, are named “workers for the Kingdom of God” 
(Col 4:11). To the Thessalonians, Paul speaks about the great calling of God for his children, that 
of living a life worthy of the calling “into his own Kingdom” (1 Tes 1:2). Later on, Paul 
encourages them in the midst of persecution, reminding them about the purpose of trials, namely 
that of proving them worthy for the “Kingdom of God” (2 Tes 1:5).  

For Paul, God the Father and Jesus are the owners of the Kingdom and these two persons 
with the help of the Holy Spirit minister to the heat of people converting them, helping them get 
ready for eternity in the presence of God. In the earthly life, believers are to live a life worthy of 
their calling, that of representing God in the front of the lost and of reaching them with the 
Gospel. As well, any believer has a calling in becoming efficient in ministering to other believers. 

The Use of the concept of Kingdom at Peter and James 

Peter encourages his readers to learn about God and his Kingdom principles as much as possible. 
Living with a mindset on the principles of the Kingdom brings blessings, both during the earthly 
and the heavenly life. “For in this way, entry into the eternal Kingdom of our Lord and Savior 
Jesus Christ will be richly provided for you” (2 Pet 1:11). In their daily life, believers are called 
to be or to become heralds of righteousness as Noah (2:5). Despite the emphasis on moral effort, 
final salvation is not man’s achievement but the gift of God’s lavish generosity (Bauckham 1983, 
193). Any believer is called to perform good deeds because he is saved not to be saved. In the 
midst of the society, believers must stay humble, no matter how many good works have done.  

James (2:5) reminds the believers that they are to behave in a way worthy of their calling 
of being children of God. Believers are not allowed to show favoritism for people according to 
their wealth. God has chosen the poor ones, who love Him, to make them rich and to give them 
the right to enter into the promised Kingdom. “God promises the kingdom to «those that love 
Him» (James 2:5), not to those who love this world and its riches” (Wiersbe 1996, S Jam 2:5). 
From this point of view, the principles of life of the believers could come into conflict or to the 
displeasure of the unbelievers around them. 

The Use of the concept of Kingdom in Revelation 
The Revelation of John is not focused on using certain expressions but on showing how the 
earthly kingdoms will become one day the Kingdom of God and Christ (Rev. 11:15). One 
important mention about the Kingdom is that there is a perfect harmony between God the Father 
and Christ, the Lord (12:10).  With regard to the concept of Kingdom, and especially keeping in 
mind the whole content of the book of Revelation, George Elton Ladd has a very clear 
commentary and conclusion to the meaning of the Kingdom of God:  

”The Kingdom is God’s deed. It has come into the world in Christ; it works into 
the world through the church. When the church has proclaimed the gospel of the 
kingdom in all the world as witness to all nations, Christ will return (Mat 24:14) 
and bring the kingdom in glory.” (Ladd 2001, 660) 
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Conclusion 

Even though it has different names, like “kingdom of God” or Kingdom of Heaven” or “Eternal 
Life”, or the concept is implied by the related terminology, the concept of the Kingdom is present 
both in the Old and the New Testament and in the life of the Jews and Christians alike. The 
terms, the recipients, the temporary goals were different but the message was the same. The 
Kingdom is present and future; it is grace for all and will be glory for those who received its 
message like the children. It is growing slowly but safely and bringing fruits because it is God’s 
Kingdom and He is taking care of it. Believers both in the old and modern times considered God 
as the creator, the King of the Universe, the only one worthy to be trusted, worshiped, glorified 
and followed. Starting with those in the Old Testament times until nowadays believers 
understood the holiness of God and his good desire for them. Always believers tried to live lives 
worthy of God thinking, praying and hoping to spend eternity in the presence of God, namely in 
his heavenly realm. Jesus made the message of the Kingdom the core of his ministry. The 
promise of eternity spent in the glorified Kingdom of God offered believers enough strength to 
face trials and even persecution and death. Because of the concept of kingdom, believers enjoy a 
high level of inner life and satisfaction, being able to rejoice even in the midst of the hardest trials 
being aware that God is in control over everything and all things work for the good of those who 
love God.    
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ABSTRACT: Starting from the observations on the advancement of modernity and the parallel regression 
of the authority and signification of the Christian moral values, we believe that an attempt to interpret the 
recent senses of the tensions between the temptation of sins and the imperative of the moral values is 
necessary. Therefore, our study aims to evaluate the impact of sins on the capacity and disposition of the 
modern man for acknowledging the values of the Christian integrity, trying to concentrate mostly on 
interrogations as “why” and “how” we face a distancing from the values of the moral verticality and their 
substitution with the human horizontality. In other words, we will discuss the theological content of the 
causes and predictable results of the indissoluble contradiction between the human general propension for 
sin and the desiderate of the moral integrity.  

KEYWORDS: Sin, moral integrity, modernity, Orthodox morality 

Preliminaries 

Hypostasising in a relevant manner the theological concept of moral virtue, the integrity is an 
inseparable part of what we usually call Christian behaviour/ morality, in an indirect connection with 
the acknowledgment and practice of the saving faith. Despite its moral normative value, integrity will 
always be under dissolving pressure of the sin – a pragmatic expression of the arbitrary and 
tribulations of the fallen man, also of the degradation of the ontological structure of the humanity of 
the followers of the proto-fathers. From a conceptual point of view, integrity, although a moral virtue, 
can be perceived as operating on three successive dimensions: individually – punctually, in 
community – horizontally, and in relation with God, through Church and the Holy Sacraments. It 
involves distinct corridors of faith, moral, social and theological consciousness, and individual 
responsibility. In other words, we believe that, at least partially, integrity has its own relevance 
through the filter of the theological virtues, with God as “object” and: ultimate goal” (Popa 2003), 
because, by its large content area, it interferes with the idea of individual loyalty – honesty, devotion, 
fidelity, sincerity, etc., and with the necessity to transfer this in relation with the Creator and the 
Saviour of the world. Such analysis seems to exclusively belong to the moral theology and its 
dimensions; therefore our evaluation will preponderantly relate to the biblical and dogmatic 
references specific to the theme.  

1. Integrity: a biblical-dogmatic perspective

It is well-known that, in our word, the secular ethical spirit of modernity clearly separates the moral 
values from Church and theology, stating in general that these values exist and can manifest separate 
from the individuals’ religious inclinations and options and that, implicitly, they have a complete 
autonomy in relation with faith. Thus, the ethical modernity disregards that, in reality, the moral 
values have their origins in the work of God and, by incarnation, Our Saviour Jesus Christ 
transformed Himself in the defining Archetype of any human morality: He layeth up sound wisdom 
for the righteous: he is a buckler to them that walk uprightly; He keepeth the paths of judgment, and 
preserveth the way of his saints (Proverbs 2: 7-8). Therefore, the Christians will keep unbroken the 
direct and indissoluble connection between God and the moral consciousness (I know also, my God, 
that thou triest the heart, and hast pleasure in uprightness. 1 Chronicles 29:17), because the 
affirmation of faith and living in its spirit are, at least from one point, perfectly collinear, as St. Paul 
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wrote: In all things shewing thyself a pattern of good works: in doctrine shewing incorruptness, 
gravity, sincerity, sound speech, that cannot be condemned; that he that is of the contrary part may 
be ashamed, having no evil thing to say of you. (Titus 2: 7-8). Practically, as other moral values, 
integrity originates in „revelation of God fulfilled in Jesus Christ” (Popa 2003, 59). It has foundations 
possible to be quantified as trinity, Christology and pneumatology: as trinity - God is perfect in 
sanctity (Leviticus 11:44), love (1 John 4:8-10), goodness and justice, known to the man through the 
supernatural revelation and, up to one point, through natural revelation; as Christology – by entirely 
taking the human nature and enhypostasing it (Leontius of Byzantium) in His divine-human person to 
pass it through death and transfigure it in Resurrection, the Saviour liberates the man from the 
“vicious and tragic circle of sin and death” (Stăniloae 1993, 161); as pneumatology – by living among 
us (Romans 8:11), the holy Ghost is the one showing the sin (When he is come, he will reprove the 
world of sin, and of righteousness, and of judgment – John 16:8) to keep us on the right path through 
the work of the grace in the Holy Sacraments and to “reconcile us with God” and “incorporate in 
Christ” (Bobrinskoy 1999, 395). The man is created in the image of God (Genesis 1: 26-27) and with 
the perspective of His likeness. Becoming the organ used by the man “to participate to the complete 
divinity” (Lossky 1993, 95), the divine image of the man (Stăniloae 1993) directly expresses the 
“unmovable relation with God” (Matsoukas 2006, 146) which best defines the humanity, prefiguring 
in the same time the unique eschatological destiny prepared by our Creator for us. Due to the fact that 
the image is a sum of imprescriptible anthropological qualities, because “our being [...] permanently 
remains a participant to the divine and the divine light” (Stăniloae 1996, 269), even the fallen man 
will bear – maculated, deformed and fragmented, but no less authentic – the “seal of the divine 
wisdom” (St. Basil the Great). Implicitly, by preserving inside the light of the image of the Creator, 
the man will be fully compatible with the good, virtue and moral integrity, and able to acknowledge 
and practice as long as “his thinking, wisdom, words and love are in the image of the same powers in 
God” (Evdokimov 1996, 87). As result, this “remanence” of the image of God appears as capable to 
structure the human behaviour on valid ethical criteria, independent from nominal religious adhesions 
and the existence/ definition/ acknowledging of positive moral norms and rules. This conclusion can 
be conjugated with the thesis on the universality of the natural moral law, observed by Plato and 
Aristotle (Popa 2003, 72)  and formulated by St. Paul: For when the Gentiles, which have not the law, 
do by nature the things contained in the law [...]. Which shew the work of the law written in their 
hearts, their conscience also bearing witness, and their thoughts (Romans 2:14-15). In these 
circumstances, if the human functions of consciousness and reason place the integrity in the 
individual’s responsibility, it is also more the case of the believers who, through the Decalogue and 
the Beatitudes, possess the positive and quantifying expressions of the moral law. If the Decalogue 
(Rotaru 2015, 318-322) and the Beatitudes are the defining synthesis of the positive moral law in 
particular religious circumstances modelled by the Old and New Testament (Wherefore the law was 
our schoolmaster to bring us unto Christ – Galatians 3:24), seen as a whole, the Bible will highlight 
the general valid imperative of assuming the religious moral values. The integrity gains a moral-
ethical significance to a personal level and to a community-ecclesial level (in all things willing to live 
honestly – Hebrews 13:18 and  having your conversation honest among the Gentiles – 1 Peter 2:12). 

We will close this sequence showing that, as long as we assume the integrity as 
expression of the work of the grace of God to a personal level, it will get us close to God, 
introducing us in the divine-human space of the communion with Christ, because “the divine is 
present and active in the manifestation of the divine love” (Stăniloae 1993, 187). Thus, reaching 
the desiderate represented by the moral integrity will bring each of us closer to the assembly of 
moral virtues (Teaching us that, denying ungodliness and worldly lusts, we should live soberly, 
righteously, and godly, in this present world; looking for that blessed hope, and the glorious 
appearing of the great God and our Saviour Jesus Christ. – Titus 2:12-13). In fact, as presented 
in the debut of our study, to have integrity implies to be loyal, while loyalty as Christian 
engagement cannot be separated from the respect and preservation of the individual 
responsibilities in front of God and, simultaneously, to other people. This implies the continuous 
practice of the belief in the Holy Trinity, as taught by the Church (Let not your heart be troubled: 
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ye believe in God, believe also in me. – John 14:1 ), because “God is love, therefore life and light 
per Se, because it is the supreme unity of the trinity personal communion” (Stăniloae 2012, 25). 
The loyalty toward the Creator also means to assume the significance of the public divine cult (O 
come, let us sing unto the LORD: let us make a joyful noise to the rock of our salvation. – Psalms 
95:1), the importance of worship (Sing unto him a new song; play skilfully with a loud noise. – 
Psalms 33:3) and of the unaltered preservation of faith in Him (Let Israel hope in the LORD from 
henceforth and for ever. – Psalms 131:3) In conclusion, although in the traditional “hierarchy” of 
the Christian virtues, integrity is not apparently in the ultimate space of the moral values derived 
from the four essential dimensions of the cardinal moral values (wisdom, justice, temperance and 
courage) (Popa 2003, 162), its ethical significance is somehow above the traditionally attributed 
position. Implicitly, integrity will belong to the divine originated values, necessary to be 
respected through the word of God to King Solomon as determinant element of any divine 
positive ethics.  
 
2. The evil and the sin as deficit of goodness and virtue   
 
Beyond the many meanings and concrete dimension given by the church based on the Holy 
Scriptures, the sin starts from disobeying God – the main meaning attributed by St. Theophilus of 
Antioch – in order to lead the man, against his profound nature (St. John the Damascene), to the 
abandonment of the communion with the Creator (St. Basil the Great). Estranged from God and the 
fellow beings, the man fallen under the reign of sin weakens his thinking and his good deeds capacity  
(He that loveth his brother abideth in the light, and there is none occasion of stumbling in him. – 1 
John 2:10) and implicitly the capacity to assume and respect the essential referential of the moral 
consciousness. Under the pressure of the sin, as under the effect of vices (prior to the sin), the man’s 
willingness and capacity of keeping alive the virtues will suffer. Therefore, the sin will be opposed, 
will reject and marginalise or isolate the inner resources of the fallen man which, enlightened by 
grace, could activate the theological and moral virtues. Implicitly, the individual engagement for 
integrity will diminish or lack its areal and the formatting impact in society; not once, the 
communities reflect the deficit of honesty and honour. Thus, we will closely follow the content and 
the theological meaning of the sin, those „details” possible to increase the transparency of its 
„interaction” with the virtues, in general, and especially with the moral integrity.  

a). After the fall and due to the fall, the creation knows “ a movement to divergence and 
decomposition”, so the world “does not have any more the initial malleability and the man does 
not have any more the force of spirit to lead it to the full state of communication environment 
between God and the man and between people” (Stăniloae 1996, 324-325). This is how father 
Dumitru Stăniloae described the generated by the disobedience of the proto parents, an 
apparently personal gesture, which has a series of considerable ontological implications on the 
man and on the world. By falling, “the man stopped the divine grace from flowing” (Philaret of 
Moscow). Naturally, the ontological perspective on sin does not exclude the strictly individual 
and moral perspective, which are, as underlined by Vl. Losski, inseparable. We will insist on the 
existential dimension and implications of the sin (Paul Evdokimov), because “as long as the soul 
remains troubled by sins, there will be order and harmony nowhere” (Saint John the Chrysostom 
2007, 178),  which is equal to the limitation/ annulment of the virtues in community. In fact, the 
“coats of skins” mentioned in Genesis 3:21 (Unto Adam also and to his wife did the LORD God 
make coats of skins, and clothed them.) perfectly synthesize the new human condition after the 
fall of Adam, the existence of the fallen man, dominated by sufferings, death and decay (Lossky 
1993, 192). Like the sin, the “coats of skins” are not a “natural constitutive element” of the 
human being (Moșoiu, 2000, 151). They are added by God to replace the grace which “covered 
the people better than any coat” (St. John the Chrysostom); it is the visible sign of the thick 
materiality hypostasized by the man in his body and soul after the fall (Nallas 1994, 28-29). This 
materiality must be understood not only as a direct divine punishment generating the “coat woven 
by God” (St. Roman the Melodist), a “disintegration of the human nature” (Lossky 1993, 191), 
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but also as cure and “new possibility given by God to the man to survive in death after losing the 
life”(Moșoiu 2000, 153). 

b). The theological perspective on sin will be corroborated closely with the problem of the 
evil, because the fall – “we are offspring of a dark nation”, as St. Macarius of Egypt said – 
brought the quasi-permanent vulnerability of the man in front of the evil. Practically, using – in 
an abusive way, in our opinion – the perfect liberty given by God, the man-made room for the 
evil and the world became “opaque (Dumitru Stăniloae), while the sin transformed in a too often 
accessed reality and a real way of living. In the good world created by God, the evil is not an 
attribute, not even for the Devil, although it cannot be denied that the evil “created a new state, a 
new way of being – being bad” (Lossky 1993, 160), provoking the darkening of the Cosmos and 
“the night aspect of the beings” (Evgheni Trubeţkoi); this does not belong to “the essence of the 
reality” and not even to a part of it (Stăniloae 1996, 310). Even if the evil eliminated any 
possibility for the bad spirits to assume the goodness – this is not possible for the man, who 
“preserves inside an eternal piece of the good”, we cannot speak of an essential bad nature, 
because, as father  Stăniloae wrote, the origin of evil will only reside in the freedom of will and 
action of the creatures who, at one point, manifested in a bad manner.  

Therefore, by detaching from any substantial explanation, rejecting the existence of the 
evil as principle opposed to the good, the Church will perceive the evil as the sign of an 
“ontological minus” discussed by the Patristic tradition. In fact, the unequivocal affirmation of an 
existential dimension of the evil is imposed as determinant for the coherence of any theological 
discourse. If “the evil had been connected as being with the body and the world”, the “incarnation 
of the Son of God would have been meaningless” (Stăniloae 1996, 318). Consequently, as St. 
John the Damascene wrote, “the evil does not exist as nature”, but only as “absence of goodness, 
as the darkness is the absence of light” (Saint John of Damascus 1993, 49). By not existing as 
nature, the evil can claim to be only the absence of goodness and its origins not in an exterior 
cause possible to be ontologically quantified, but only in the will of the fallen man, a will with an 
integrity seriously damaged by the loss of the communion with the Creator. This will lead to a 
paradoxical situation, as highlighted by St. Gregory of Nyssa while developing the thesis 
according to which the non-being (i.e. the evil, the sin) will “possess” the being (i.e. the man), 
dominating it as “power vitiating the creation”, still real and active due to the subjectivity of the 
human will (Lossky 1993, 192). In these conditions, the evil and the sin must be perceived as two 
coplanar realities, “united” in the same incompatibility with the being and originating in the lack 
of goodness and virtue. Therefore, we will see the sin as “a disease of the will, mistaken a 
phantom of the goodness with the goodness itself” (St. Basil the Great) and as a “lack of 
perfection of our virtues” (Sf. Dionisius the Areopagite), because, as St. Augustine wrote, “nihil 
est malum nisi privatio boni” (Popa 2003, 182). Implicitly, the origin of the sin will reside in the 
subjective will of the man and in the freedom of the human beings expressed and concretised as 
decision and action. Still, the will cannot be separated from the nature. Therefore, before the fall, 
the nature of the man “was able to desire only the goodness” because it “reached only toward 
God”. The new humanity assumed the property of disorganisation and disharmony as attributes 
of the being (Lossky 1993, 149), will impose its arbitrary freedom of choice and decision. This is 
the source for the reality of the sin and evil and for the universality of the sin (There is none 
righteous, no, not one. Romans 3:9). The positive law will relief, quantify and restore the sin ( “in 
St. Paul’s thinking, the sin becomes real through law ”) (Evdokimov, 1996, 101), implicitly 
expressing the “pedagogical” desire of God to help the fallen man; “the law in the biblical 
meaning [...] is a manifestation of the desire of God, a gift of grace, and not a legislation with 
social finality” (Popa 2003, 102). If the will is responsible for the sin (Rotaru 2015, 595-608)  
and the fallen human nature is the main source and materialisation (“the sin entered on the 
territory of grace” (Lossky 1993, 161), so every man is tempted, when he is drawn away of his 
own lust, and enticed – James 1:14), it is perfectly true that the temptation can originate in the 
direct work of the bad spirits or in the negative influence of the material world (Popa 2003, 185). 
We underline that the work of the evil spirits will remain hidden, because “the demons talk to us 



RAIS Conference Proceedings, August 17-18, 2020	
	

246	

in a hidden way for us not to feel from where comes the war” (Mihail Psellos). Its goal is 
decisively marked by the hate for the good creation of God and is represented by the narrowing 
of the horizon of eschatological becoming of the man. “By spreading darkness on this life” and 
“by opposing to the path to the light” (Stăniloae 1996, 316), the Devil will not hesitate to use lies 
and deceit to reach its destructive goal.  

c). The sin is a hypostasis of the evil. It gives to any situation lacking the good the visible 
aspects concretised in crime (Whosoever committeth sin transgresseth also the law: for sin is the 
transgression of the law. 1 John 3:4), corruption (II Peter 2:19), rebellions and disobedience or 
other similar deeds. The sin can only provoke a reaction of rejection from God (The foolish shall 
not stand in thy sight: thou hatest all workers of iniquity. Psalms 5:5). This only shows the 
antagonism between God, the source of good and archetypal Goodness and any context, deed or 
action containing the evil. Beyond the fact that He disavows the lack of goodness and rejects the 
man that tolerate or practice it, God is love; and he that dwelleth in love dwelleth in God, and 
God in him. (1 John 4:16). To Him, who listens to the prayer of Micah (Thou wilt cast all their 
sins into the depths of the sea. Micah 7:19), we owe our salvation. He did not impose a justice 
based on His omnipotence, but He gave us our Son to be sacrificed and to be resurrected: But 
God commendeth his love toward us, in that, while we were yet sinners, Christ died for us. 
(Romans 5:8) the faith and practicing the virtues quantified in good deeds, because the man, as 
member of the sacramental body of Christ, the Church, “has the right and the obligation to 
activate the infinite possibilities that are offered to him [...] through the Holy Ghost” 
(Yannoulatos 2013, 1560. Therefore, the virtues, including the moral integrity, once assumed 
from the Christological perspective of the Church, will place the man in the blessed situation of 
“caring for the other as for the self, as the Father does not separate from the Son and the Holy 
Ghost and they do not consider to be separated from the Father” (Stăniloae 1996, 54). Proceeding 
like this, the man will rediscover and re-appropriate at least a part in the good to which he 
renounced under the pressure of sins, because “the good is the fruit of good faith and of the love 
for virtue” (Saint Kiril of Alexandria 2005, 597) . Weakening the influence and the area of the 
emptiness where the evil resides, the practice of the virtues will have its place in the human 
ascension to Christ  - “it is specific to God to do good deeds, and to the man to consent to those 
good deeds” (Saint Maxim 2010, 115). 

 
3. Morality and modernity 

 
It is known that in the modern world the human condition suffered mutations and structural and 
hierarchical replacements, resulting, for the “recent man” (H.-R. Patapievici), openly claiming 
autonomy from God, transforming reasoning in the instrument for the exploitation and domination of 
the universe, in a declaration on the “death” of the Creator (Manolache, Țăreanu 2020, 44-49). In fact, 
modernity brought the expansion of the civil society that “is completely silent when it comes to God”, 
as  Olivier Clément wrote.  

a). Lacking a relation with a referential vertical axis – because the “recent man” is 
convinced that a simple look to an existing God is an inhibition of the desire for freedom 
(Popescu 2005, 481) – the contemporary world is in a situation of absolutizing values of material-
utilitarian origin, as the individual welfare, the consumerism, the productivity, and the work 
efficacy. As father Nicolae Achimescu wrote, “the modern world transformed the material 
progress and the efficacy into a myth”, converting them to values with a so-called universal value 
and, perhaps even more symptomatic, to “safe paths to access the access to a terrestrial paradise” 
(Achimescu 2013, 185). The profoundness of the dissemination of this real axiological 
metamorphosis in evil is appreciated by the cardinal and the academician Jean Daniélou as a huge 
“mystification” of the relations of the “recent man” with his Creator. Implicitly, if we assume a 
systematic theological perspective, modernity appears as “the reality of a strictly horizontal life, 
radically lacking the possibility to affirm a transcendent principle more or less credible” 
(Patapievici 2001, 87). The “recent man” will become, despite the illusion of freedom, a victim of 
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the artificiality of his own axiology. “Reduced to the temporal flux of production and 
consumption” (Ică jr. 2005, 692) and finding himself, sooner or later, closed in a space of an 
existence without an authentic horizon of eschatological expectancies, “the recent man” will 
regret that he chose to forget or ignore his Creator, because “even if dead, God remains the 
unavoidable reference of the world” (Patapievici 2001, 87). Trying to escape from a narrow 
world and to pass through the world he created, the man will try, not once desperately, to find 
God, being more or less aware that, in this way, he will find himself, rediscovering and putting to 
work the imprescriptible call to religiosity and faith. Still, despite the dramatic situation the 
“recent man” is traversing, the non-religious “spirit” of modernity is a reality that cannot be 
ignored. Therefore, we will shortly analyse this state in an ethical plane, underlining the 
dissolving effect generated by modernity in the field of moral integrity.  

b). In a context where God is more and more seen as a “useless epistemological 
hypothesis” (Patapievici 2001, 42-43) and the anthropocentrism becomes the dominant paradigm 
for understanding and explaining the Universe, modernity caused the “separation of the man from 
a consecrated ancestral order – cosmic, social, and moral, an order that always gives meaning and 
also offers a well-defined place for the man in society” (Achimescu 2013, 363). Consequently, 
redefining and restructuring the traditional axiology will organically accompany the expansion of 
modernity to a global scale. As the French sociologist Raymond Boudon highlighted, “morality 
[...] became irreversibly laic starting from Kant and the illuminist philosophers” (Achimescu 
2013, 362). The acceleration of the historical passage to modernity brought the elimination of the 
moral values from the field of action of faith and religious practice, simultaneously with the 
postulation of their non-ecclesial and non-liturgical dimension. The process of separation from 
the religiosity of the discourse and moral action follows the course of the autonomation of the 
rational knowledge in relation with the supernatural/revealed knowledge. In fact, acknowledging 
among the firsts this perspective, the French philosopher Pierre Bayle (1647-1706) insisted on the 
fact that “the religious dogma does not represent per se a reason of the behaviour”, therefore “the 
only legitimate path for moral convictions and behaviour is reasoning” (Stere 1977, 187).    

As result, we shall not be surprised that nowadays “God is not necessary anymore [...] as 
reason for a moral life”. While “ the moral values present interest no more, being replaced by 
other values as success, efficacy, power, pleasure, and libertinage” (Achimescu 2013, 297). In 
these circumstances, eliminating God as source and authentic reference of any morality, on one 
hand, and the arbitrary bringing in of the utilitarian consumerist axiology, on the other hand, as 
underlined by the German philosopher Niklas Luhmann, “religions does not induce a morality 
anymore; instead it allows to be judged by”(Marga 2003, 27). Still, although it does not claim 
absolute authority, placing itself above any other instance, including the Church, the ethics of the 
“recent man” is far from lacking misunderstandings, because, under the pressure of the values of 
the secular world (Rotaru 2006, 251-266), “the consciousness of sin is lost, the moral 
consciousness weakens and the distinction between good and evil is not made anymore” 
(Popescu 2005, 481). The good and the evil appears to the “recent man” as emptied by any 
possibility to objectify, falling in subjectivism and relativity. As  Zygmunt Bauman highlighted, 
“the moral self is the most important victim of technology” (Achimescu 2013, 182), because, in a 
world dominated by the logics of the new technology, “the people are transformed in objects, in 
medical, psychological and sociological acceptations” (Paul Tillich). The modern civil society 
solicits and imposes to the “recent man” technical and technological aptitudes and abilities, 
which can be industrially quantified and commercially valued, and less moral qualities. Thus, 
acknowledging and practicing the virtues will become, in the best version, a strictly private 
matter dominated by subjectivity and relativity. Modernity is different from the traditional society 
also “through a freedom beyond the conventional limits” (Nechita 2010, 61). The continuously 
accentuated estrangement of the human being from the self, fellow beings and God drastically 
narrows the individuals’ unilateral directing toward the self, own needs and utilitarian interests, 
so the ultimate sense of living in the societies dominated by modernity will be “’to mind its own 
business” (Achimescu 2013, 182-183).  
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Integrity will pass through the process of self-dissolution of the religious contents and 
implications, similar with all the moral values. Therefore, from the three-dimensional scale 
described above, integrity will be limited to its social implications. Implicitly, integrity will lose 
its connection with the transcendence, because this type of connection can be valid only if God is 
understood and felt as “the third dimension where the man finds profoundness and foundation” 
(Gustave Thibon). Reduced to community acceptations, integrity will be confounded with the 
juridical imperative of respecting the legal regulations and norms, socially defined and accepted, 
being confounded with the prescriptions of the public law.  
   
Conclusions 
 
As any other virtue, either theological or moral, integrity is closely connected with faith, because it 
comes from God (Ephesians 2:8, Philippians 1:29) and from the Father, Son and the Holy Ghost 
(Ephesians 6:23, 1 Corinthians 12:9), faith, once integrated in our being and converted to good deeds 
from love, cleanse us from sin, as through his name whosoever believeth in him shall receive 
remission of sins (Acts 10: 43). Therefore, only acknowledging faith and living it in the divine-human 
space of the Church, the man, even the “recent man, will find the inner resources to oppose and fight 
temptation and sins. (Ephesians 6: 12-13, Hebrews 12:4). In fact, to have integrity means not to give 
in to temptations leading to dishonour and lack of correctitude and to reject them, adopting an 
intransigent position in face of the sins (Abhor that which is evil; cleave to that which is good – 
Romans 12:9), also confessing the sin (If we confess our sins, he is faithful and just to forgive us our 
sins, and to cleanse us from all unrighteousness. – 1 John 1:9) and repenting for the bad deeds 
(Repent ye therefore, and be converted, that your sins may be blotted out. – Acts 3:19). The universal 
character of the sin (They are corrupt, they have done abominable works, there is none that doeth 
good.– Psalms 14:1) is opposed by the cosmic dimension of the work of the Son of God, Who, by 
dying to resurrect, made that the body of sin might be destroyed, that henceforth we should not serve 
sin. (Romans 6:6). As a result, believing in Jesus Christ, Who gave himself for our sins, that he might 
deliver us from this present evil world, according to the will of God and our Father (Galatians 1:4), 
confessing our sins and repenting, we will be filled with virtues and good deeds the deficit of good in 
our consciousness, from where the bad thoughts and deeds come.  
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ABSTRACT: The Lord’s Prayer as the most known prayer among Christians generates many questions 
and even debates. In these days, prayer and especially the Lord’s Prayer, has a strong tendency to 
navigate from rational activity to stereotypy. Many people use to pray without having a good 
understanding of what the Lord intended by those words included in his example of prayer. The custom 
of praying is vitally important for any believer but even more important is a good understanding of the 
principles of prayer inserted in the Lord’s Prayer. In order to help the reader to be conscious of the 
importance of the words used in prayer, the author makes an exegetical exercise on Matthew 
6:9-13 trying to find an answer to the most common issues related to the understanding, usage and 
meaning of the proposed prayer: how to hollow the name of the Lord, how to understand the coming the 
Kingdom, what is the meaning of our daily bread, who are one’s debtors` or what is the meaning of 
the leading into temptation. 

KEYWORDS: Prayer, Father, Kingdom of Heaven, Forgiveness, Debts, Sin, Temptation 

Introduction 

The Lord’s Prayer, as the most known prayer among Christians, generates many times question 
marks and even debates. Is it meant to be memorized and said by heart or represents only a 
guide for Christians to learn how to pray? The content is sometimes overlooked by many 
Christians who reduced prayer just to a daily duty to fulfill but there are some others who 
discuss it with great interest. What exactly refers to phrases like: `your name be hollowed`, 
`Υour kingdom come`, `our daily bread` or `our debtors` or `do not lead us into temptation`. 
The author of this article, dears to take an exegetical approach, to find answers to the above-
raised questions, and finally, to offers a possible translation to the proposed passage. 

Authorship, date, readers 

The authorship of Matthew, surnamed as well as Levi (19:9-35), which before his conversion 
was a tax-collector (10:3) under the Romans at Capernaum, and later became one of the Jesus’s 
apostles (9:9), has been a very debated subject especially because the author’s name is not 
mentioned in the gospel. Traditionally the author of the first gospel is Matthew, the apostle of 
Jesus. There are many arguments for and against Matthew’s authorship but even though he was 
or not the author “the matter of authorship has nothing to do with canon or with interpretation 
of the original” (Green, Joel, McKnight, Scot, Marshall 1998, CD Rom). 

Regarding the date of writing, the main problem in deciding it was the source theory in 
correlation to the well-known date of the temple’s that took place in 70 AD. Therefore those 
who sustain that Matthew used Mark and Q plead almost inevitably for a date after 70 AD. 
This view implies also another place of writing outside of Judea. Those who saw Matthew as 
an independent writing pleaded for an early date around 60 AD, and of course for Judea as 
place of writing. Taking this view the language and the readers should have been also Jews. A 
later date as 80-90 AD, implies that the Gospel of Matthew was destined mainly for the Jewish 
Greek-speaking readers spread in the Roman Empire after the destruction of the Temple of 
Jerusalem. This last option seems to have stronger points than the first (Meier 1992, 624-625).  
The central thesis of the book is the “kingdom of heaven”, which was presented and 
proclaimed by Jesus, identified from the beginning as Son of David, and of Abraham (1:1) a 
very important name for a Jewish audience awaiting for Messiah, the greatest and final king 
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who had to come form the tribe of Jude to rule over Israel by David’s descendants. (Ps.132: 
11). The book contains many references to the Jewish customs (9:14, 10:5), places (2:1; 8:5; 
11:23) and prophecies (1:23; 2:6; 8:17) usually without explanations. All these, lead to the 
logical conclusion that the readers were used to all those details. 
 
The way the literary type of the book affects the passage 
 
The literary type of the book of Matthew was called Gospel, which came to be a new type of 
literature started by Christians (Wilson 1987, 1124). There was no record of such style before, 
but there have been “many attempts of writing gospels afterwards” (Wilson 1987, 1124). Even 
though it was a new style of literature it was not this one which surprised the public, but the 
content of the writing which presented Jesus kēryssōn to euangelion tēs basileias (Mat. 4:23). 
There have been also some people who have seen Matthew as a bibliography of Jesus. The 
problem with this view is that such people judged the gospel style by the 19th-century standard 
(Meier 1992, 623). Gospels are constituted from pericopes. Matthew’s book structure is of 
alternation of discourse and narrative materials.  

“The most important feature of the book’s structure is its arrangement on a 
principle of alternating sections of narrative and discourse, with the two 
loosely related in each unit, as follows: narrative of Jesus’ early years (Mt 1–
4) and his inaugural demands for those who wish to live in the kingdom of 
God (the Sermon on the Mount in Mt 5–7); the miracles of Jesus as he travels 
about (Mt 8–9) and the discourse about how his disciples are to conduct 
themselves on their travels (Mt 10); Jesus’ conflicts with the Jews (Mt 11–12) 
and his parables about entering the kingdom (Mt 13); experiences with the 
disciples as the core of the new community (Mt 14–17) and a discourse about 
the duties of discipleship within the new community (Mt 18); events 
surrounding Jesus’ final journey to Jerusalem (Mt 19–23) and eschatological 
instruction (the Olivet Discourse in Mt 24–25); the events of Passion Week, 
ending with the resurrection (Mt 26–28).” (Ryken, Wilhoit, Longman 2000, 
CD Rom). 

The Kingdom Prayer (6:9-13) is a part of the teaching about prayer (6: 5-15) which is preceded 
by the topic of almsgiving and succeeded by the one of fasting. As a transition from the 
almsgiving pericope to that of prayer and then to that of fasting the author points out to God 
who sees and rewards “in secret” (6:4; 6:6). The pericope ”On Prayer” is from 6:5–17 is a part 
of Jesus’ “first discourse on discipleship” (France 1994, CD Rom), known also as the Sermon 
on the Mount” (5:1-7: 7:29), which is a part of Jesus’ public ministry in and around Galilee 
(4:17–16:20). 
 
What does the original text teach? 
 
The Kingdom Prayer in Mathew 6:9-13 has become so common among Christian today so that 
not too many of them think about the meaning of the words. Comparing it to Luke’s, Mathew’s 
structure of prayer is much clear. However,	 there are some different opinions regarding the 
division of the text and to its meaning.  

Unlike Luke where the Kingdom Prayer is presented as a response to the request of the 
disciple (Luke 11:1-4), in Matthew, the prayer is presented as a part of a systematic teaching 
out of its original context. Mathew’s use of oun (Mat 6:9) links the prayer with the preceding 
material. Jesus taught the people to whom they should pray, specifically to God their father 
Pater hēmōn ho en tois ouranois (Mat 6:9) but also how to do it. 

With respect to the remaining text (v. 9c-13), there are different opinions regarding the 
small parts included there. Some sustain that there are two equal sets of petition containing 



RAIS Conference Proceedings, August 17-18, 2020 252 

three petitions each. The first three could be called “You-petition” addressing God’s honor, and 
the last three might be called ”we-petition” addressing the suppliant’s needs (Keener 1999, 89).  

Other people divided the section in seven petitions, viewing verse 13 as including two 
petitions linked by conjunction  alla (Gundry 1994, 105). In this paper, the author decided to 
study this portion as including six petitions. 

Following the vocative ”Pater” (Mat 6:9) there are three parallel “You-petitions” which 
end in sou (Mat 6:9) referring to the agency of God  (v. 9-10).  

9 …Pater…hagiasthētō to onoma sou… 
     10   elthētō hē Basileia sou  
          genēthētō to thelēma sou, 

                 hōs en ouranō kai epi gēs  
The following three, the “we-petitions” are also parallel being linked by the conjunction καὶ. 
There are some other significant elements that will be discussed in more details below.  

In verse 9, houtōs oun proseuchesthe hymeis we have the emphatic use of hymeis 
distinguishing the believers as a certain category, not one with the world (Hagner 1993, 147). 
The use of houtōs “in this way/manner,” sets the prayer as a model to be followed. The word 
proseuchesthe used 15 times in Matthew was very significant for the designed audience. Prayer 
was a vital part of the Jewish people’s life, which accompanied them each day in their 
relationship with God. The term means to speak or to talk to God and is used here as a 
reminder for Christian that they need to communicate with God (Dunn 1998, CD Rom). 

In the starting phrase Pater hēmōn ho en tois ouranois “Our father who is in heaven,” 
the use of the vocative Pater and that of the genitive hēmōn points to the intimate relationship 
that exists between God and his children. The article ho is functioning as a relative pronoun 
and the following words point to the Father as the one who is able to provide for his children. 

The first petition, hagiasthētō to onoma sou	 (Mat 6:9), by using the imperative of 
request hagiasthētō, calls on God to honor himself. Prayer has as a primary goal God’s glory 
not the solicitor’s own needs. 

The second petition elthētō hē Basileia sou (Mat 6:10), reminds the Jewish audience 
about the long expected eschatological kingdom they were waiting for. The kingdom of heaven 
which is a central theme in Matthew is included here showing that the real believers long for 
the coming of God’s kingdom. 

The third petition genēthētō to thelēma sou is followed by the additional request hōs en 
ouranō kai epi gēs (Mat 6:10), calling for the accomplishment of God’s will on the earth in the 
present time. The use of hōs ..kai alternation may be understood as a petition for his final 
victory over the power of evil and his eternal sovereignty over the whole universe (Hagner 
1993, 148). The three “Thou-petition” preceded the “we-petitions” which points to the 
importance of putting God on the first place in the believers’ lives. 

The fourth petition ton arton hēmōv ton epiousion dos hēmin sēmeron (Mat 6:11), has 
been a much debated subject. The starting point of the problem was the understanding of the 
nature of the bread but the most difficult problem was related to the meaning of the adjective 
epiousion. The presence of both epiousion and sēmeron in the same sentence raised many 
difficulties in finding the real meaning of the request. The word epiousion generates at least 
two problems. Firstly, it occurs only in the Lord’s Prayer, in Matthew 6:11 and Luke 11:13. 
Secondly, its attestation in the Greek literature is doubtful and its derivations uncertain. The 
combination of the two words in Matthew makes the request to refer to the actual need “of this 
day” (Balz, Schneider 1991, 32). 

The fifth petition addressed to God is for release from debts kai aphes hēmin ta 
opheilēmata hēmōn,hōs kai hēmeis aphēkamen tois opheiletais hēmōn, (Mat 6:12). This 
petition should be understood in the context of verse 14, and 15 where the same idea is 
emphasized again. The problem here was with the use of the words ta opheilēmata and tois 
opheiletais which came out from opheilema meaning debt or sin. The word opheilema used as 
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an expression for indebtedness to God or to other humans in the rabbinical literature is utilized 
in Matthew with the sense of “sin” (Balz, Schneider 1991, 550).  

The sixth petition, kai mē eisenegkēs hēmas eis peirasmon, alla rysai hēmas apo tou 
ponērou (Mat 6:13) has raised also many questions among scholars. Having two parts divided 
by the conjunction alla this last petition has been seen by certain persons as being actually two 
different petitions. Technically speaking, because alla	is a coordinate conjunction it is meant to 
link two parts of the same petition. An important issue in this passage has to do with the use of 
peirasmon, which depending on the context could be translated as “temptation” or “testing.”  

The question that needs an answer is whether or not God leads us into temptation. 
Following what James 1:13 says, it is clear that God does not lead anyone into temptation. 
However, it does not tell us that God does not allow people to be tested. “To be tempted” is to 
be enticed to sin; “to be tested” is to be brought into difficult circumstances that try one’s 
faithfulness (Hagner 1993, 151). 
  It is important to do make a differentiation between these two terms because even 
though they seem to be similar somehow, their purpose is very different. God’s goal for us is 
not to cause us to fall but to edify us in faith through all kinds of circumstances, including trials 
of our faith. So what should Christians pray for and why? It looks like that the intention of this 
petition was that “believers should pray for rescue from both temptation and hard trials that 
could lead someone into apostasy (2 Peter 2:9)” or something that “we will not be able to resist 
it (1Cor. 10:13)” (M’Neile 1980, 81). 

Such kind of prayer reminds us that Christians are dependent on God in their spiritual 
life’s stability, and he is the only one able to keep them from form failure. One should translate 
the singular peirasmon by using “trial”. The reason is because by using “temptation” somebody 
could come at a wrong conclusion about God, namely to view him as the one who might tempt 
somebody.     

Another important issue in the passage has to do first with the gender of tou ponērou 
and its meaning. Secondly, the length of verse 13 in certain translations many times leads to 
puzzling discussions among Christians. Unfortunately, there is no way to find out the gender 
tou ponērou. The only thing that one may say is that the definite article used here can be used 
in referring either to evil or to the evil one. Those who interpret this prayer from an 
eschatological point of view see the text as referring to the deliverance from the great 
tribulation and the evil one. Those who interpret the text as referring to the present time argue 
for deliverance from the present problems. Within the Gospel of Matthew both are possible 
(24: 3-28; 5:37, 39; 10:14; 13:19, 38). There is no certain way to decide for one or the other. 
An important element in deciding in this issue would be one’s position on the tribulation 
(Gundry 1994, 109).  

But this is again a matter of starting with something and not finding the answer in the 
text. Taking in account that Jesus taught the Jews and one of their expectations was their 
deliverance from that time slavery and the final reign of Messiah, the translation of the passage 
might be “do not lead us in too difficult problems in these days and deliver us finally from the 
evil one.” This should be seen in correlation with the first request, which asked for God’s final 
reign over the entire universe.	

As the last problem in this passage is the difference in length between certain 
translations. It is well known among scholars that there are some variants of texts for Matthew 
6:13 in the existing manuscripts at the time being. The problem with the length of the verse 
thirteen came out as a result of choosing different texts for translation. The question that one 
should answer is about which are the best variants that we have to translate.  

 
There are four variants of text known: 
 
1..	 tou ponērou	 - ℵ B D Z o1 70 ƒ1 205 l 524 it vg cop Diatesaron Origen Cyril-Jerusalem 
Gregory Nyssa Cyril; Tertullian Cyprian Ambrosiaster Ambrose Chromatius Jerome Augustine 	
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2.	ponērou amēn - 17 vg  Jerome 
3.	ponērou hoti sou estin hē Basileia kai hē dynamis kai hē doxa eis tous aiōnas amēn - L V D 
TH 0233 ƒ(13) numbers from 28 – 1292 (1342 syr omit kai hē dynamis ),1424, 1505 Byz 
[EGΣ] Lect (l 1016 omit kai hē doxa) it (it syr omit amēn) syr copt 
4. ponērou,hoti sou estin hē Basileia kai hē dynamis kai hē doxa, tou patros kai tou huiou kai 
tou hagiou pneumatos eis tous aiōnas amēn 157 (1253- omit kai hē dynamis kai hē doxa). 

Observing the variants of text and the place where there are fond, one can decide which 
variant is better by using the methods of Textual Criticism, namely the oldest, the shorter and 
the most spread one is the best. Why these rules? Because the oldest closer in time to the 
original, second because there was a natural tendency for scribes to add to the original and not 
to cut words, and thirdly the factor of quantity of course is important. Applying these principles 
to the textual problem in this passage, because the first shorter variation is found in so-called 
Uncials (300-400 A. D.), in many minuscule (400-500 AD) and many lectionaries, it should be 
the best one to be chosen.   
  

Final translation of Matthew 6:9-13 
9. houtōs oun proseuchesthe hymeis. Pater 
hēmōn ho en tois ouranois hagiasthētō to 
onoma sou. 

9 Pray therefore in this way: “Our Father who 
is in heaven, your name be hollowed, 

10. elthētō hē Basileia sou genēthētō to 
thelēma sou, hōs en ouranō kai epi gēs	 

10. Υour kingdom come, your will be done in 
heaven and on earth in the same way. 

11. ton arton hēmōv ton epiousion dos hēmin 
sēmeron 

11 Give us our bread for this day 

12 kai aphes hēmin ta opheilēmata hēmōn,hōs 
kai hēmeis aphēkamen tois opheiletais hēmōn,  

12 and forgive our sin as we also forgive 
those who sin against us, 

13 kai mē eisenegkēs hēmas eis peirasmon, 
alla rysai hēmas apo tou ponērou 

13 and do not lead us into a difficult trial, but 
deliver us finally from the evil one.  

 
Conclusions 
 
God is the beginning and the end, and he deserves all the glory and honor. Christians, as those 
who have the privilege of a personal relationship with God by talking to him, should call his 
name in prayer, glorify it and ask for God’s final reign. There are also many daily needs for 
which they have to pray but the earthly need requests should follow always the glorification of 
God. God is the beginning, the source, the sustainer and the final goal of all thinks. Any 
believer in his or her daily prayer needs to keep in mind a clear understanding of the Holy 
Father, of the needy and sinful human being, and of the evil and the ferocious Satan, and 
entrust himself or herself to the loving and caring Father. One of the most important thinks the 
Father included in this prayer is the importance of the relationship between the believer and 
God. The believer, more than his daily needs and protection from the evil, should long for a 
worm relationship with the Father asking every time for the day when the Father will be 
raining over the world and the faithful one will rest in his presence.  
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ABSTRACT: The temples are most outstanding form of India’s sacred architecture. Temples 
are conceived as a receptacle for an image of the saviour or deity who is worshiped there. Generally, 
temple is defined as a building dedicated to deity and worship or it is a place of worship. Masrur, in 
the Kangra district, is an important site in the Himalayan region with a view to study Hindu temple 
architecture. Masrur is amazing monolithic rock-cut curvilinear Shikhara type temple; probably it is 
singular example in the North India of its kind. The temple of Masrur is an extensive rock-cut temple 
complex with the central part, roughly 160X105 ft., showing a large east-facing Shiva temple as nucleus 
enclosed by eight subsidiary shrines. On the extremities of the longer side are excavated two medium 
sized temples, each facing the transverse direction and surmounted by four satellite shrines. 
The architectural and iconographical plan of the complex, the Masrur complex fits in between the 
Gupta architecture and the typology of overall character of the temples dated to the tenth and eleventh 
centuries those of Central India, Rajsthan and Gujrat. Regarding the dating of the Masrur, Professor C 
Shivarammurthi writes “Since the carving is very pleasing and follows the Gupta idiom- though very much 
more advanced in style- this must be eight-century work”. 

KEYWORDS: Kangra, Temple Architecture, Nagar Temple, Vastushastra 

Introduction 

The temples are most outstanding form of India’s sacred architecture. Temples are conceived as a 
receptacle for an image of the saviour or deity who is worshiped there. Generally, temple is defined as 
a building dedicated to deity and worship or it is a place of worship. Something temple is regarded as 
having within it a divine presence. In Sanskrit, the words Devalaya or Devayatana or Mandira, or 
Prasad are implied to the English word Temple. It means the House of God or Abode of God. 
However, for a Hindu, it is both and yet stills more. It is the whole cosmos in the miniature 
form. Professor Stella Kramrisch, in her book “The Hindu Temples” defines temple as 
‘monument of manifestation. According to the vastushastra, a temple is representation of 
cosmic man or Vastupurusha (Kramrisch, vol. I, 1976, 6).  

In Hindu psyche, the temple seeks to represent everything of which the cosmic world 
brahmanda, the entire universe is composed of the earthly world, the heavenly world, the astral 
world and the world below the waters, Prthvi, Akasha with Svarga and Patala respectively (Gupta 
& Asthana 2002, 11). Indian veteran Scholar Professor Krishna Deva, on symbolism of the Hindu 
Temple, writes that a Hindu temple is a symbol or rather a synthesis of various symbols. It 
conceived in terms of the human organism, which is the most evolved living form. The name of 
the various limbs of the human body from the foot to the hair on the crown of the head is applied 
in architectural texts to different parts of the temple structure. Term like feet, legs, thighs, necks 
and head denote the anatomical position, function of the structural parts corresponding to those of 
the human body, and are often used figuratively to emphasize the concept of human body in 
temple architecture. The Hindu temple is abode of god. Evidently, even the perfect body seems 
lifeless without the resident soul. Therefore, in the temple the god is the spirit imminent in the 
universe who lives in the temple.  

The Hindu temple architecture has covered a course of development where at every phase 
new limbs were conceived according to the need weather it was realistic or symbolic. The plan of 
a Hindu temple invariably consists of a sanctum where the votive image is housed which is called 
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garbhagrha, a term referring to the place that contains the ritual kernel of the temple. The 
sanctum is customarily a dark chamber enclosed by massive wall, the interior of sanctum is 
simple and austere dimly lighted which stimulates the mystery of universe and divine spirits. The 
sanctum is considered as microcosm so the whole temple is the symbol of universe inhabited by 
gods, demy gods, human beings and animals, which are graphically represented on the walls of 
temples and elsewhere. 

The architectural origin of the temple is significant as the base or adhisthana is derived 
from Vedic sacrificial alter, the plane cubical cell of the sanctum from the prehistoric dolmen and 
spire from the simple tabernacle made of bamboos tied together to a point. In due course of the 
time this basic structure evolved in to a complex with refined forms decorated with sculptures 
and pillars. In northern India, the Hindu temple architecture developed according to the 
geographical environment and source of material for construction especially in the basin of 
Ganga and Yamuna during the Gupta and Post-Gupta period. It seems that the north Indian 
temple architecture reached the apex of architectural evolution during the Pratihara’s period. 
From here onwards, the north Indian temple style penetrated deep in the Himalayas.  
 
North Indian Stone Temple 
The typical North Indian temple typologically called Nagar in style present a four-sided construction 
having a perfect square garbhagrha (sanctum sanctorum), but the whole temple plan could be oblong. 
Four-sided neck or griva and a tall tapering Shikhara mark its elevation. A north Indian temple of 
Prasada or Nagara style has two basic components: 

1. Garbhagrha or sanctum sanctorum or central cella, with only one entrance, in which the 
image of the main deity is installed. 

2. Mandapa or porch in front of the garbhagrha, usually open from three sided for the 
worshippers to flock for worship (Gupta & Asthana, 2002, 14, 15).  

Earliest simplistic prototype in perfect state of preservation is temple no. 17 with flat roof at Sanchi, 
in Madhya Pradesh, dating to the Gupta period (5th century). During the same period but towards the 
end of the century, perhaps, at Deogarh, near Jhansi, Uttar Pradesh, a slightly more elaborate temple 
for Vishnu was built; in this the roof over the garbhagrha became pyramidal, i.e., tall and pointed, 
resembling mountain. It is called Shikhara, which is, in fact, the spire, a tall structure that tapers to a 
point above. Shikhara is symbol of is a ritual imitation of the cosmic mountain, which is the point of 
contact between the human and the divine (Fergusson, Bushell Encyclopaedia of World Art Vol. l 
1959, 630).  The Shikhara, the walls and the pillars, as well as the roofs over the garbhagrha and the 
mandapa, are often decorated with floral and geometric patterns as well as with the images of gods 
and goddesses and scenes from mythologies. 

A Hindu temple also called vastupurusha, i.e., an architectural piece resembling the body of 
a human being. ‘Human being’ here stands for God or ‘Supreme Being’ since he conceived in the 
form of man. Later this concept developed into the mandala concept called vastupurusha- 
mandala. Generally, a Nagara style temple stands on a large and high platform, called jagati, 
made of stone and bricks, with several mouldings. It represents the feet of man. Over this stands 
is a smaller platform of stones, called pitha. Over the pitha rises a still smaller platform, called 
adhisthana or vedi-bandha, the immediate base of the superstructure of the temple. It is on this 
platform that the pillars and walls of the temple are raised; the top of this adhisthana or platform 
is the floor of the temple. Three parts of the temple represent the ankle, lower feet and upper feet 
of the human body (Gupta & Asthana, 2002, 16, 17). 

Masrur, in the Kangra district, is an important site in the Himalayan region with a view to 
study Hindu temple architecture. Masrur is 32 kilometres from Kangra on Nagrota Surian link 
road. Masrur is amazing monolithic rock-cut curvilinear Shikhara type temple; probably it is 
singular example in the North India of its kind. The temple complex is situated in village of 
Masrur, tehsil of Dehra Gopipur of the district Kangra.  

Masrur temple was first came to notice in the list of archaeological monuments prepared in 
1875 but its rock- cut character was not appreciated till H.L. Shuttle worth’s (Assistant Surveyor) 
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visit to the site in April circa1913 CE. (ASI AR 1915-16, 1918, 40). In October of the same year, 
H. Hargreaves of the Archaeological Survey of India (Hargreaves, ASI AR 1915-16, 1918, 40) 
visited the site. Because of its rather inaccessible location, the rock-cut temple at Masrur has not 
yet received proper attention that it deserves from the historians of ancient Indian architecture. 
  

 
Figure 1. Front view of Temple 

Source: Sharma, Shuchita (Photographer) 

 
Though such temples abound in western India, in the Deccan, in Bihar, in Madhya Pradesh, in Orissa, 
and in the South, there are not many of this type in the North, and from this point of view, these 
monuments at Masrur are of special interest. The temple with the finished interior, adorned with 
carvings of a high order, faces east and is aligned with but higher than the subsidiary shrines on either 
side. Because of its imposing position on the high point of the hill, its beauty is shown off to great 
advantage. In this temple, the architect has arranged the Shikhara so that the solid rock shrines blend 
softly in a contour that harmonizes their lesser height with that of the primary one. 

The temple of Masrur is an extensive rock-cut temple complex with the central part, 
roughly 160X105 ft., showing a large east-facing Shiva temple as nucleus enclosed by eight 
subsidiary shrines. On the extremities of the longer side are excavated two medium sized 
temples, each facing the transverse direction and surmounted by four satellite shrines. The 
complex overlooks a large tank measuring 155’ by 85' approximately with an imposing and 
expressive appearance. This tank retains water throughout the year; probably it is linked to a 
subterranean spring. 

The main temple comprises a sanctum with a lofty Latina Shikhara, antarala, mandapa with 
four massive columns, and a mukhamandapa with four subsidiary shrine on either side.  
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Figure 2. Front view of main shrine                    

Source: flickr.com 

The doorway has five ornate shalakas (shafts) embellished with scrolls, diamonds, ornamented 
pilasters, ganas and garland design. The lintel or lalata, in centre display tiny images of Shiva, 
Ganesha, and Karttikeya at the ends.   
 

 
Figure 3. Doorway of main temple 

Source: Sharma, Shuchita (Photographer) 
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The ceiling of sanctum is carved with gorgeous lotus blossom with rows of smaller lotuses and half 
diamond around. From each side of the mandapa ascends a staircase to its roof terrace over which 
rises the entire edifice from the vedibandha and jangha upwards culminating in the Shikhara tower. 
The jangha is lavishly adorned with tall udgamas, Shikharaikas and large gavaksha-arches enclosing 
heads of deities. 

At least 16 minor shrines have been identified in the central block, each raised on its own 
vedibandha supporting a large niche with decorative frame, roofed by a tower made up of 
udgamas and Shikharaikas. The niche frames emulate doorframes with three to five shakhas 
embellished with scrolls, ganas, vidyadharas, matrikas and other divinities some of which are 
also repeated on their lintels. Two flanking outcrops have been utilised for excavating shrines of 
sarvatobhadra plan showing Latina Shikhara rising from the central rock core with Kapotali 
projections carrying shuknasa in the four directions. 

The mandapa of the main Shiva temple has massive circular columns with plain shaft 
embellished on the upper one-third with bands of diamond, half-lotus, and paired ghatapallava 
motifs, carrying richly carved figural brackets of designs recalling those on the wooden temples 
of Bharmaur and Chhatrari. The developed plan and design and the iconography of the images 
are certainly influenced by the Pratihara art of Madhyadesha through the flat and round 
physiognomy of the figures and the rich decorative repertoire and their treatment reveal the 
workmanship of the Himalayan wood-carvers. This interesting rock-cut complex is assignable to 
circa 800-825 CE. (Krishna Deva 1995, 219,220).    

The portico leads to the mandapa (26’7” long and 28” wide) of which the roof has 
disappeared. The roof was originally about 19’9” above the floor level and supported by four 
pillars. On both sides of the mandapa there were opening for staircases to the roof. The floor level 
of the sanctum is about 5’4” deeper than that of the mandapa. The sanctum is 13’ square with the 
roof about 16’ above the ground level. The roof is characterised by a lotus design. In the centre of 
the sanctum is a platform obviously for the image or images. The original image is missing. The 
presence of the figures of Shiva flanked with two ganas in the centre of the lintel of the main 
shrine is a strong presumption that the temple was dedicated to Shiva (Chakrabarti & Hasan 
1984, 42 ,43). 

The carving on the eastern and western sides have disappeared but the surviving carving on 
the other side shows that the main Shikhara rises above the roof of the sanctum. Each of the 
Shikhara originally bore the symbolic representation of Shikharas with three successive receding 
trefoil pediments (each bearing a medallion and human face) above. The amalaka and kalasha 
portions have been lost. The main Shikhara has been flanked by monolithic solid roof shrines, the 
Shikharas of which are lower than the main Shikhara. The doorways of the cells are only partly 
excavated indicating a simple but complete shrine. 

There were four shrines at the four corners of the complex but not hewn inside leaving 
space for sanctum, although their entrances are richly decorated with carved lintels and 
doorjambs. Only one of them is better preserved. These shrines also are partly excavated. Two 
massive pillars support the roof of the Mandapa, the pillars are exquisitely proportioned and 
carved particularly the base and capital are noteworthy. The Shikharas possess chaitya-window 
carvings. Only one of the four subsidiary shrines, which are situated in front of each wall of the 
main temple, still survives. These are 13’7” square in plan. Their Shikharas are about 7’8” high 
above the roof and, according north Indian Shikhara. Two cruciform shrines stand in front of the 
shrines at the corners. These monolithic temples have square cells with porches on each side. A 
polygonal Shikhara, which gradually tapers above, rises over the roof of the sanctum. These 
Shikharas are decorated with chaitya window motifs. 

As has already been mentioned, due to paucity of any epigraphic and literary record, it is 
rather difficult to date the Masrur, but architectural plan and treatment of floral decoration and 
other carvings indicate towards the medieval tendency of ornamentation. The architectural and 
iconographical plan of the complex, the Masrur complex fits in between the Gupta architecture 
and the typology of overall character of the temples dated to the tenth and eleventh centuries 
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those of Central India, Rajasthan and Gujrat. Moreover, conveniently it is comparable to the early 
phase of Bhubaneswara – Orissa and Ossian group of Rajasthan. This analogy suggests a more 
convincing date as 8th-9th century CE., which accords with the views of Hargreaves (ASI, 
Annual Reports 1918, 41; Deva 1995, 221 and Chakrabarti, 1984, 42). Regarding the dating of 
the Masrur, Professor C Shivarammurthi writes, “Since the carving is very pleasing and follows 
the Gupta idiom – though very much more advanced in style – this must be eight-century work. 
They may be attributed on the Karkota dynasty of Kashmir, which thus then held this entire 
region” (Shivaramamurthi 1977, 454).  
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ABSTRACT: Ladakh is one of the peculiar terrains of the world which still remains mystic due to its 
inaccessibility and solitude as cold dessert encircled by rugged and mighty ranges of Himalayas, though it 
was explored by Sir Alexander Cunningham in 1852. Ladakh appearing more Tibetan than Tibet attracted 
many adventurers and scholars in the field of Indo Tibetan studies. Mongyu is a small village in a narrow 
deep ravine of Ladakh situated on the left bank of river Indus near Alchi. The monastery of Mongyu is a 
complex of four temples, i.e., Byamschen Lhakhang (Avalokiteshvara temple), Thugs-rge-chen po 
Lhakhang (Assembly Hall), Nampar snag mdzad (Vairochana temple) and Jam-chung Lhakhang 
(Manjusri temple). Its antiquity indicates that it must have been constructed during the revival of 
Buddhism in Western Tibet. It contains large amount of rare wall paintings from eleventh-twelfth century 
that are among the most precious and prepossessing in existence today. Its statues and paintings embrace 
many unique works of art representing the ancient art from the formerly vital marveled Buddhist center of 
Kashmir. Stylistically they may be compared to the famous paintings of the early temples of Alchi to 
which the foundation of Mongyu is contemporaneous. The wall paintings are articulate documents that 
contribute in resolving the chronology of the paintings of Alchi too.  

KEYWORDS: Ladakh, Monastery, Wall Paintings, Alchi, Himalayan Art 

Introduction 

Ladakh is one of the peculiar terrains of the world which still remains mystic due to its inaccessibility 
and solitude as cold dessert encircled by rugged and mighty ranges of Himalayas. Ladakh appearing 
more Tibetan than Tibet attracted many adventurers and scholars in the field of Indo Tibetan studies.  

Mongyu is a small village in the western part of Ladakh, (3450 metres) in a narrow deep 
ravine on the left bank of river Indus near Alchi. The village itself is perched high above the river 
bed and there are remains of a few Chortens on the outskirts of the village. (Figure 1) 

Figure 1. Mongyu Monastery 
Source: Chaturvedi, Khushboo (Photographer) 

AUGUST 2020

RESEARCHRESEARCH  
ASSOCIATION forASSOCIATION for  
INTERDISCIPLINARY INTERDISCIPLINARY 
STUDIESSTUDIES

DOI: 10.5281/zenodo.4006111RR   AA   II   SS



RAIS Conference Proceedings, August 17-18, 2020	 263	

The temple is associated with the other constructions said to be done by Rinchen bzang-Po. The 
temple site is known as Nampar Nangdza Gompa (Monastery of Vairochana). It consists of two 
temples and two towers forming a temple complex i.e., Byamschen Lhakhang (Avalokiteshvara 
temple), Thugje Chenpo Lhakhang (Assembly hall), Nampar snag mdzad (Vairochan temple) and 
Jam-chung Lhakhang (Manjushri temple). (Figure 2) 
 

 
Figure 2: Ground Plan, Mongyu Monastery 

Source: https://www.archresearch.tugraz.at/results/Mangyu/mangyu3.html 
	
Its antiquity indicates that it must have been constructed during the revival of Buddhism in Western 
Tibet. It contains large amount of rare wall paintings from 11th-12th century that are among the most 
precious and prepossessing in existence today. Its statues and paintings embrace many unique works 
of art representing the ancient art from the formerly vital marvelled Buddhist centre of Kashmir. 
Stylistically they may be compared to the famous paintings of the early temples of Alchi to which the 
foundation of Mongyu is contemporaneous. The wall paintings are articulate documents that 
contribute in resolving the chronology of the paintings of Alchi too. In 1909, Francke observed two 
sets of inscriptions at Mongyu, both in Vairochana Temple. He attributed this inscription to the 11th 
or 12th century due to the presence of archaic spelling (Francke 1914, 57). 

It is evident that the paintings of Mongyu are not an isolated phenomenon and are further 
progression of north-western Indian style more particularly medieval Kashmiri style in the 
tradition of painting at Alchi. Mostly, the Paintings of Mongyu are painted by the artists of the 
same tradition to which the early temples of Alchi are ascribed. 

It is difficult to guess the real antiquity of the temples, but the irregular plan form certainly 
confirms the later addition of the two-side temples dedicated to Vairocana and a smaller one with 
a niche. The walls are adorned with multiple images which are extremely badly damaged but 
which certainly date back to a period before the 14th century. The antiquity of the Mongyu 
temples is to be found in the wood work and the two door-ways leading to the Vairochana and 
Avalokiteshwara temple which have their door lintels carved with lotus flowers surrounded by 
the squared border of a mandala which also forms the basis of the plan of the Sum-tsek at Alchi.  

The wall paintings of Mongyu are eloquent documents that may help us to resolve the 
problematic chronology of the paintings of Alchi Monastery. Like the Assembly Hall and the 
three-tiered temple of Alchi, the Assembly Hall and the Avalokiteshwara temple of Mongyu are 
of primary importance since these two temples preserve some early wall paintings. The finest 
wall paintings at Mongyu are found in the Assembly Hall. These paintings, in turn, stylistically 
seem very much akin to the paintings of the two early temples of Alchi. In their stylistic and 
thematic aspects, the paintings of Mongyu appear to have been derived from the same source 
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which inspired the paintings of the earliest temples of Alchi. The subject-matter of the painting is 
religious to fulfil the ritual purpose. Generally, these paintings comprise five-fold manifestation 
of Vairochana and various cycles (Mandalas) of Vairochana. Temples of Mongyu once had been 
as grand as Alchi in the past. But the paintings of Mongyu cannot stand with the Alchi paintings 
in its grandeur of variegated subject and theme, though the style remained unchanged. 

The celestial nymphs of the Assembly Hall at Mongyu transport a gracious feminine 
elegance which counters the Alchi one. The painted figures display a beautiful blending of 
exquisite colour modelling and fully sinuous lines to produce plastic effect. The palettes of the 
artists appear to have been comprising of sophisticated and rich colours with variety of shades. 
(Figure 3) 
 

 
 

Figure 3. Celestial Nymph, Mongyu Monastery 
Source: Chaturvedi, Khushboo (Photographer) 

 
Delightful females of Mongyu paintings manifest a characteristic feature of the style which is found 
in the sensuous modelling of the pectoral muscles and gentle bulge of the belly. A delicate elongation 
of torso along with slim and supple body and full bust, oval face, prominent nose, double chin with 
bow shaped smiling lips and projection of narrow farther eye from three-fourth profile of the face, 
bring the figures in line with the ideal Indian feminine beauty that was conceptualised by the 
medieval Kashmiri artists of the 10th-11th Centuries who were summoned in the Western Tibetan 
Temples. 

The divinities of Buddhist pantheon are depicted according to treatise of Buddhist 
iconography. The figures are shown wearing richly decorated costumes with a special penchant 
for minute details and naturalistic treatments. We notice that divinities are always provided with 
Indian costumes but wherever the artist has painted lay folk or local kings or priests, he brought a 
variety of costumes which display an affinity with the Central Asian costumes and Kashmiri 
costumes. These types of costumes we have seen in the three tiered temple and the Assembly 
Hall at Alchi. In fact, these costumes bear a stamp of Iranian influence but it would not be 
misnomer to call Parthian and Sassanian-Iranian costumes as Central Asian, because the whole 
Central Asian even North-Western peripheries of India were strongly influenced by Iranian 
culture of Sassanian period (Singh 1985, 90).  

We have very few vestiges of painting of the early period at Mongyu, the rest have been 
damaged by the natural agencies or by the frequent visits of devotees. The best surviving 
examples of paintings are found in the Assembly Hall. These paintings are very interesting items 
being painted by Kashmiri painters presumably summoned by Lotsava Rinchen bZang Po. 



RAIS Conference Proceedings, August 17-18, 2020	 265	

In the same temple there can be noticed a number of friezes representing the paintings of 
female devotees. In these paintings the artist has incorporated the folk elements. However, these 
elements were yet alive in spite of the overwhelming influence of Kashmiri artistic tradition. The 
figures of the female devotees in the painting show a type of costume which is popular in 
nomadic world of Central Asia and equally in Tibet and Western Tibet since the time 
immemorial. The figures are shown wearing long tunic, tight trousers and white capes similar to 
the costumes worn by the queen in the ‘Libation scene’ of the Assembly Hall, Alchi (Pic 4 & 5). 
Nomadic or barbarian features such as the thin plaits of hairs are distinctly shown in the painting. 
The same feature can also be observed in the colossus of Maitreya at Mulbek in Ladakh dating 
back to the 7th Century onwards. 

 

 
Figure 4. Libation Scene, Assembly  Hall, Mongyu, Ladakh 

Source: Chaturvedi, Khushboo (Photographer) 
 

 
 

Figure 5. Libation Scene, Alchi, Ladakh 
Source: Chaturvedi, Khushboo (Photographer) 
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Similar types of hanging festoons for decoration are seen above the figures as observed in several 
panels at Alchi. On the extreme right side, a painted figure of Buddha appears enclosed by an aureole. 
His figure seems analogous to those found in the painting below the panel of Sarvavida in the Sum-
tSek, Alchi. 

Another painting of great interest found in the Congregation Hall provides us an 
indisputable evidence of uninterrupted relationship between the styles of the painting at two sites, 
Alchi and Mongyu. In this Temple, the spaces below the mandalas are been occupied by various 
narrative paintings. On the right side of the entrance wall, is the Conception of Siddhartha’s 
Mother Queen Maya Devi and the dream she had that night, continuing with the Queen 
recounting this dream to her husband, King Suddhodhana Gautama (Figure 5). Next is the 
depiction of the king and the queen together on a palanquin surrounded by a number of visitors. 
More commonly such a scene is depicting the birth celebration where the child is shown to the 
public by his parents. Possibly, the birth celebration follows towards the right but unfortunately, 
the scene is almost entirely defaced. Red-skinned Queen Mahamaya, in royal attire in the night of 
her conception when she dreamt a white elephant would penetrate her from side. The Elephant is 
visible coming down on her from the sky, the moon slightly above her bed symbolises the night. 
A maid with flywhisk attends the queen towards the right of her bed.  

 

 
Figure 5. Dream of Mahamaya, Assembly Hall, Mongyu 

Source: Chaturvedi, Khushboo (Photographer) 
 
A similar kind of narration can be well seen on the Dhoti of Maitreya from the Sum-tSek Temple at 
Alchi (Figure 6). The picture shows Queen Maya standing in a graceful attitude under a fig-tree in the 
Lumbini Grove and holding onto a branch with her right hand. Prince Siddhratha, the Buddha-to be, 
is seen emerging from his mother’s right side, but without hurting her, and being received by Apsaras, 
celestial virgins. In the lower picture, Prince Siddhartha, just born, is depicted, but shown already as 
an adult, having warm and cold water poured over him from two small bottles by the two snake 
kings, Nanda and Upananda. The style and almost heraldic composition of the scenes recall miniature 
painting or complex textile designs.  
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Figure 6. Birth of Buddha, Alchi Monastery 

Source: Chaturvedi, Khushboo (Photographer) 
 

A close examination of the paintings from the Assembly Hall provides indisputable proof of the 
Kashmiri influence in Ladakh in the 10th-11th Centuries and a similar conclusion is drawn from the 
study of the Alchi paintings. On the stylistic ground, the paintings of the Assembly Hall of Mongyu 
seem slightly later to Mang-nang and Alchi. 
 
Conclusion 
 
The Mongyu sculptures, paintings, entrance stupas, and architectural layout can be analysed for such 
aspects as the modeling of figures, the shapes of eyes, the details of architectural representation, and a 
host of other qualities, major and minor, and then compared to the closest sites. On the basis of these 
characteristics, the art of Mongyu fits comfortably into the assemblage of an inclusive set of early 
Ladakhi monuments namely “the Alchi group of monuments” (Luczanits 2004, 125-126). This would 
include the Dukhang, the Sumtsek, the Manajusri Lhakahng and three of the painted entrance stupas 
of the Alchi Chokhor, but not the later Lhakahng Soma, or the Tsatsapuri shrine also in Alchi. To the 
Alchi group also belong the Lhakhang and the entrance stupa of Sumda Chung, and the lesser-known 
sites of Saspotse (Saspol) and the old shrine at Sku near the Markha Valley (Ham, 2011, 17).  
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ABSTRACT: Regions around the world have faced many unexpected events, such as terrorist attacks, 
political crises, economic crises and pandemics, and these have affected their functions and structures, 
leading to destabilization. Each region responded differently to these shocks and crises: some regions 
overcame successfully, while others did not, some regions reacted directly and quickly, and others more 
slowly. Following the economic crisis of 2008-2009, the tourism industry has shown in some regions that 
it is more resilient to the economy of those regions. Given the current context caused by the new 
coronavirus COVID-19, the tourism industry has felt the effects as hotels and restaurants have been 
closed, international flights canceled, and depending on each region or country, various measures have 
been taken to ban travel, isolation and social distancing, and these measures can make major differences in 
the recovery of tourism. This paper presents a method of measuring the economic resilience of the 
European Union's tourism industry, assuming that regions based on domestic tourism will recover much 
faster than the rest of the regions. The questions that determined me to choose this research topic starting 
from the approach that in conditions of crisis the tourism industry is affected but it recovers would be: The 
tourism industry recovers faster than the regional economy following an economic crisis? Are the cycles 
of the regional economy and the tourism industry correlated?

KEYWORDS: tourism, regional resilience, tourism resilience, crisis 

Introduction 

An analysis of the reaction of the tourism industry to the economic crisis of 2008-2009 can give 
us a more detailed view of its contribution to regional economic resilience, and to achieve this 
general objective we have set the following objectives: Identifying the resilience and recovery of 
the regional economy and the tourism industry following the economic crisis of 2007-2008, 
analysis of the cycles of the regional economy and the tourism industry and correlation analysis 
of the cycles of the regional economy and the tourism industry. 

Simmie and Martin, (2010) note that there is no universal definition of resilience, but 
Fingleton, (2012) defined the notion of resilience starting from the basis of its latin root, 
“resilire”, which means “to jump back or recoil”. They note that resilience can be defined as the 
ability of an entity or system to recover from a shock, but Foster (2006) defines resilience as "the 
ability of an economy to anticipate, to prepare, to respond and to recover from a shock." 

Palekiene, Simanaviciene and Bruneckiene (2015) consider that economic resilience is a 
multidimensional property involving four interdependent dimensions, which fully and accurately 
describe economic resilience to shock: resistance, recovery, reorientation and renewal. 

- Resistance - indicates the initial impact of the shock; in other words, resilience measures 
the depth of reaction of the regional economy to shock. 

- Recovery - indicates the speed of returning to the initial phase and is determined by the 
degree of shock resistance at the first moment, in other words how the region recovers. 

- Reorientation - the property indicates the extent to which the region adapts
- Renewal - ownership indicates the resumption of growth in the region's economy before

the shock. 
These different interpretations of resilience suggest that these four interdependent 

dimensions are needed to begin to fully understand the notion as a description of how economies 
respond to recessionary shocks or other such shocks. 

Rose (2005, 2016) considers that economic resilience takes place at three levels: 
microeconomic, mesoeconomic and macroeconomic. At the microeconomic level, static 
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economic resilience includes redundant systems, improved delivery logistics and planning 
exercises. At the mesoeconomic level, resilience can strengthen an industry or a market and 
includes, for example, the pooling of industry resources and information and innovative pricing 
mechanisms. At the macroeconomic level, resilience is largely influenced by interdependencies 
between sectors. Consequently, macroeconomic resilience is not only a function of the resilience 
measures implemented by enterprises, but is also determined by the actions taken by all 
companies and individual markets, including their interaction. Examples of macro-resilience 
models would be economic diversity that stops the impact on individual sectors and geographical 
proximity to non-disaster-affected economies, in order to facilitate access to goods or aid. 

Briguglio, Cordina and Farrugia (2009) indicate that the term resilience has been used in at 
least three ways in relation to its ability to: recover quickly from adversity, to withstand the effect of 
adversity, and to avoid adversity altogether. According to studies, the term economic resilience can be 
used in two ways, namely related to the ability of an economy to absorb the effect of external 
economic shocks and to counteract the harmful effects of such shocks. The ability of an economy to 
absorb external shocks is associated with the flexibility of an economy, allowing it to recover after 
being hit by a shock. This capacity will be severely limited if, for example, there are market rigidities. 
The ability of an economy to counter shock will be enhanced when the economy has room for 
maneuver, such as in a strong fiscal position, when policy makers can use discretionary spending or 
tax cuts to counteract the effects of negative shocks. 

The definition of resilience is largely based on the concept of energy conservation. Taken in 
economic terms, energy conservation means that nothing is lost or changed permanently if an 
individual, a market or an economy as a whole faces a temporary shock, no matter how big. This 
implies that shocks have a transient effect on savings, returning them to the pre-shock equilibrium 
position. The graph proposed by Fingleton (2012) represents the level of growth of the variable, and 
while the growth rate will vary from shock to shock, the variable is assumed to return in all cases to 
the initial level. This model therefore assumes that shocks are temporary and have no permanent 
effect on the long-term growth rate of the economy. 

 
Figure 1. Engineering resilience 

                            
                                                                            Time 
 

                                              
                                                                          Shock      

Source: Fingleton (2012) 
 

Fingleton, Garretsen and Martin (2015) analyze the impact of economic crises on EU regions. They 
emphasize the role of monetary union in explaining the spread of shocks in regions. They note that 
several geographically isolated regions are being hit harder by the crisis. These regions also happen to 
be the regions most affected by the debt crisis. Psycharis, Kallioras and Pantazis (2014) design a 
composite indicator of regional resilience for Greek regions to identify the ability of these regions to 
withstand the economic crisis of 2007-2008. They consider that metropolitan regions with a high 
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degree of employment in industry are the most exposed to the crisis, while the specialty in tourism 
proves to be a factor that confers resilience. 

In another analysis of the Greek economy, Giannakis and Bruggeman (2015) use the exchange 
rate and input-output models to analyze the impact of the economic crisis on the Greek regions. The 
results are similar to those of Psycharis et al. (2014) and indicate that rural areas are more resilient to 
recessionary shocks than urban areas. They also find again that the tourism sector in the island 
regions has shown an increased level of resilience. The studies also focus on specific sectors, as 
opposed to studying the general structure of the industry. 

Bellini et al. (2017) analyzes the contribution of tourism to regional economic resilience and 
focuses on the concept of smart specialization. Emphasis is placed on how decision-makers recognize 
the importance of tourism and integrate it into regional development strategies to increase the 
resilience potential of regions. Bellini et al. (2017) identify that the role of tourism in determining 
resilience lies in its own growth dynamics, its own resilience and also its links with other sectors of 
the economy. Tourism is seen as having the ability to sustain economies in a stable and reliable way 
and may be able to offset declines in other sectors of the economy. 

In addition to studies of the structure of the industry, other authors have focused on factors such 
as innovation and entrepreneurship. In terms of innovation, Webber, Healy and Bristow (2018) link 
the concept of regional innovation capacity with that of regional economic resilience. It proposes 
more innovative regions that can be more resilient and analyzes data for EU regions for 28 countries. 
Their findings indicate that innovation is closely linked to resilience. Regions that are more 
innovative are much more able to recover from an economic shock. 

Williams and Vorley (2014) analyze the link between economic resilience and entrepreneurship 
in urban areas, especially the Sheffield region. They use a case study approach focusing on interviews 
with decision makers to draw conclusions about the importance of entrepreneurship for the 
development of a resilient urban region. They suggest from their analysis that entrepreneurship is 
integrated in promoting the diversification and consolidation of regional economies, the characteristic 
feature of resilient economies. 

Another alternative methodology is used in Capello, Caragliu and Fratesi (2015) which 
analyzes the role of cities as vectors of regional economic resilience in Europe. The focus is on 
2007/08 - economic crisis. Their analysis is based on the analysis of scenarios, accompanied by the 
use of a macroeconomic model for forecasting regional growth. Their findings suggest that political 
intervention is needed in the post-crisis recovery phase, without which the regional impact is unlikely 
to be differentiated, with some regions recovering much faster than others. 

In order to determine the resilience of the tourism industry and the regional economy, we 
consider that the engineering  resilience model is appropriate to measure the degree of resilience and 
recovery by relating the values of GDP growth rates and those of the Direct and Total Tourism 
Contribution to pre-crisis values, respectively the year 2007 and the year 2008.  The resilience in the 
field of engineering can be considered from the perspective of economics as the ability to return after 
a shock, respectively the ability to withstand a shock correlated with the speed of return to the initial 
state before the shock (Martin 2012) It can be considered that the system is in equilibrium before the 
shock and that the shock temporarily changes the system on this equilibrium. One economy is more 
resilient than another if it is better able to withstand the initial shock and returns to its pre-shock 
equilibrium faster, and we can link this notion of resilience to economic theories about the self-
correcting forces of the economy. which assumes that the economy is self-balancing so that any 
shock that moves it from its equilibrium point automatically involves compensation mechanisms that 
restore the economy to equilibrium (Martin 2015). 

In the field of tourism, the concept of resilience has generated relatively great interest, both in 
the field of research and public and private sector decision-makers, and in the literature, the resilience 
or resilience of the tourism industry is still insufficiently deepened. We can define tourism resilience 
as the ability of the tourism industry to withstand the disruptions and changes generated locally, 
regionally and globally, and we can emphasize that this concept of resilience helps us understand how 
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the tourism industry can respond effectively and it can adapt positively to global changes, 
disturbances or changes. 

 
Methodology  

 
In order to determine the resilience of the tourism industry and the regional economy, the engineering 
resilience model is suitable to measure the degree of resilience and recovery and we can use as 
measurement indicators the growth rates of the Domestic Product (GDP), annual time series. at 
NUTS2 level (179 series) for 21 countries in the period 2004 - 2016, taken from Eurostat, the Direct 
Contribution of tourism to GDP and the Total Contribution of tourism to GDP at national level. 

The Direct Contribution of Tourism to GDP is the GDP generated by industries directly related 
to tourists and includes hotels, travel agencies, airlines and other transport services, as well as 
restaurant activities and leisure services directly related to tourists, and the Total Contribution of 
Tourism to GDP represents the GDP generated directly by the Travel and Tourism sector. To 
determine the Contribution of Tourism at regional level we calculated the distribution of 
accommodation nights by each region in relation to the total number of nights of accommodation at 
national level, and the Direct and Total Contribution of tourism to GDP at national level is calculated 
as a percentage by WTTC (World Travel and Tourism Council). 

For the calculation of the value of the Tourism Contribution in GDP at regional level, we 
propose the following formulas: 

DCGDP =NCR/NCN x CDTN/100 xGDP 
TCGDP = NCR/NCN x CTTN/100 xGDP 
 

Table 1. Database - sources 
 Indicator Source 
TCGDP Total Contribution of tourism to GDP   
DCGDP Direct Contribution of tourism to GDP  
NCN Number of nights accommodation at 

national level (Nuts1) 
Eurostat (2020a). 

NCR Number of nights accommodation at 
regional level (Nuts2) 

 
Eurostat (2020a). 

CDTN Direct Contribution of tourism at 
national level(Nuts1) 

WTTC (2020) 

CTTN Total Contribution of tourism at 
national level(Nuts1) 

WTTC (2020) 

GDP Gross Domestic Product in current 
prices (Nuts1) 

Eurostat (2020b). 

 
In order to determine the degree of resistance, we reported the values of the growth rates of the GDP 
and those of the Direct and Total Tourism Contribution to the values prior to the crisis, respectively 
the year 2007 and the year 2008. 

The process of measuring the business cycle takes place in several stages. First, we need to 
define and detect a cycle, and second, we need to determine the turning point, and the most direct 
technique for separating the cyclical trend component is to calculate the first differences to obtain 
stationary data series. Most studies use nonparametric filters such as the Hodrick-Prescott filter and 
the Baxter King and Christiano-Fitzgerald pass band filters, but the most commonly used filter is the 
HP filter. The HP filter is a very common parametric method used to break down time series into two 
unobservable components, trend and cycle. 

To measure the degree of correlation of business cycles, we propose to use the Pearson 
correlation coefficient calculated for the period 2004-2016 between the regional economy and Direct 
Tourism for regions where Direct Tourism has shown a faster recovery than the region's economy 
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and between the regional economy and Total Tourism in the regions where Total Tourism showed a 
faster recovery. As a means of measuring the degree of synchronization of business cycles, we used 
the Pearson correlation coefficient calculated for the period 2004-2016 between the regional economy 
and Direct Tourism for regions where Direct Tourism showed a faster recovery than the region's 
economy and between the regional economy and Total Tourism in the regions where Total Tourism 
has shown a faster recovery. The Pearson coefficient can vary between -1 and 1, and a negative / 
positive correlation indicates the negative / positive link between the variables considered. 

r = Pearson's correlation coefficient (r є [-1,1]) 
r = 0 → there is no correlation; 
r = +/- 1 → the correlation is perfect 
• r є [0; 0.2] → very weak correlation 
• r є [0.2; 0.4] → weak correlation 
• r є [0.4; 0.6] → reasonable correlation 
• r є [0.6; 0.8] → strong correlation 
• r є [0.8; 1] → very strong correlation 
 

Results 
 

For the application of the above mentioned methods, we propose as measurement indicators the 
Gross Domestic Product (GDP)  in current prices, annual time series at NUTS2 level (179 series) 
for 21 countries in the period 2004 - 2016, taken from Eurostat, Direct Contribution of Tourism 
in GDP and the Total Contribution of Tourism to GDP at National Level. 

Following the analyzed data, we have presented a group of regions where the effects of the 
economic crisis did not affect the economic structure, and these regions showed a resistance both in 
2008 and in 2009. We can also observe that out of a total of 179 series in the analyzed regions, only 
in 10 regions the effects of the economic crisis were not felt. Direct Tourism and Total Tourism in the 
regions where the economy did not feel the effects of the crisis experienced a recovery period that 
varied between 1-5 years depending on the specifics of each region. (see Tab.2)  

 
Table 2. Representation of the regional economies that resisted to the Economic Crisis 2008-2009 

  
Cod Region GDP Turism direct - GDP Turism total - GDP 

GEO 
GEO(L)/TIM

E 

Year 
of 

crisis 

Year 
of 

rec. 

Tim
e for 
rec. 

Year 
of 

crisis 

Year 
of 

rec. 

Time 
for 
rec. 

Year 
of 

crisis 

Year 
of 

rec. 

Time 
for 
rec. 

ES12 
Principado de 
Asturias 2009 0 0 2008 2016 8 2008 0 0 

ES13 Cantabria 2009 0 0 2008 2015 7 REZ REZ REZ 
ES23 La Rioja 2009 0 0 2009 2015 6 REZ REZ REZ 
ES43 Extremadura 2009 0 0 2009 2016 7 REZ REZ REZ 

ES52 
Comunidad 
Valenciana 2009 0 0 2009 2015 6 2009 2015 6 

ES61 Andalucía 2009 0 0 2009 2016 7 2009 2015 6 
HR Croatia 2009 0 0 2009 2016 7 2009 2015 6 

HR03 
Jadranska 
Hrvatska 2009 0 0 2009 2016 7 2009 2015 6 

HU23 Dél-Dunántúl 2009 0 0 2009 2014 5 2009 2015 6 
ITC3 Liguria 2009 0 0 2008 2012 4 2008 2014 6 
ITF2 Molise 2008 0 0 2008 2011 3 2008 0 0 
ITF3 Campania 2009 0 0 2008 2013 5 2008 2015 7 
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ITF6 Calabria 2009 0 0 2008 2012 4 2008 2015 7 
ITG1 Sicilia 2009 0 0 2008 2012 4 2008 2013 5 
ITG2 Sardegna 2009 0 0 2009 2013 4 2008 2014 6 
ITI2 Umbria 2009 0 0 2008 2013 5 2008 2014 6 
ITI3 Marche 2008 0 0 2008 2014 6 2008 2015 7 
PT30 Madeira (PT) 2009 0 0 2009 2011 2 2009 2011 2 
 

In the analysis of data on economic recovery from the crisis of 2008-2009, only the regions 
where Total Tourism (Table 3) and Direct Tourism (Table 4) showed a shorter recovery period 
than the regional economy, and as a way, were extracted for measurement we reported the values 
of GDP and CTD, respectively CTT to the value of the year before the crisis 2007-2008. 

 
Table 3. Regions where Total Tourism has recovered faster than the regional economy in  

2008-2016 

Cod Region Recovery - GDP 
Recovery - Total Tourism - 

GDP 

GEO GEO(L)/TIME 
Year of 
crisis 

Year of 
rec. 

Time for 
rec. 

Year of 
crisis 

Year of 
rec. 

Time 
for rec. 

BE22 Prov. Limburg (BE) 2009 2011 2 2008 2009 1 
DE50 Bremen 2009 2011 2 2009 2010 1 
DK04 Midtjylland 2009 2011 2 2009 2010 1 
SE11 Stockholm 2008 2010 2 2009 2010 1 
SE23 Västsverige 2008 2010 2 2009 2010 1 
CZ01 Praha 2009 2015 6 2009 2011 2 
ES30 Madrid 2009 2015 6 2009 2010 1 
ES51 Cataluña 2009 2016 7 2009 2014 5 
HU11 Budapest 2009 2016 7 2009 2010 1 
HU31 Észak-Magyarország 2009 2015 6 2009 2011 2 
ITC1 Piemonte 2009 2016 7 2009 2011 2 
LV Latvia 2009 2016 7 2009 2013 4 
PT15 Algarve 2009 2015 6 2009 2010 1 
RO12 Centru 2009 2015 6 2009 2013 4 

 
 

Table 4. Regions where Direct Tourism has recovered faster than the regional economy in  
2008-2016 

 

Cod Region Recovery - GDP 
Recovery Direct Tourism- 

GDP 

GEO GEO(L)/TIME 
Year of 
crisis 

Year of 
rec. 

Time for 
rec. 

Year of 
crisis 

Year of 
rec. 

Time 
for rec. 

AT12 Niederösterreich 2009 2011 2 2009 2010 1 
AT21 Kärnten 2009 2011 2 2009 2010 1 
AT22 Steiermark 2009 2011 2 2009 2010 1 
AT31 Oberösterreich 2009 2011 2 2009 2010 1 
AT34 Vorarlberg 2009 2011 2 2009 2010 1 
BE22 Prov. Limburg  2009 2011 2 2008 2009 1 
BE32 Prov. Hainaut 2009 2011 2 2009 2010 1 
DE13 Freiburg 2009 2011 2 2009 2010 1 
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DE50 Bremen 2009 2011 2 2009 2010 1 
DEA1 Düsseldorf 2009 2011 2 2009 2010 1 
DEF0 Schleswig-Holstein 2009 2011 2 2008 2009 1 
DK03 Syddanmark 2009 2011 2 2009 2010 1 
ES21 País Vasco 2009 2016 7 2009 2010 1 
ES30 Madrid 2009 2015 6 2009 2010 1 
HU22 Nyugat-Dunántúl 2009 2014 5 2009 2010 1 
ITF4 Puglia 2008 2011 3 2009 2010 1 
PT18 Alentejo 2008 2016 8 2008 2009 1 
SE11 Stockholm 2008 2010 2 2009 2010 1 
CZ01 Praha 2009 2015 6 2009 2011 2 
ES22 Navarra 2009 2016 7 2009 2011 2 
HU Hungary 2009 2015 6 2009 2011 2 
HU11 Budapest 2009 2016 7 2009 2011 2 
HU31 Észak-Magyarország 2009 2015 6 2009 2011 2 
HU33 Dél-Alföld 2009 2014 5 2009 2011 2 
ITC1 Piemonte 2009 2016 7 2009 2011 2 
PT15 Algarve 2009 2015 6 2008 2010 2 
RO12 Centru 2009 2015 6 2009 2011 2 
SI Slovenia 2009 2015 6 2009 2011 2 
SI04 Zahodna Slovenija 2009 2015 6 2009 2011 2 
ES51 Cataluña 2009 2016 7 2009 2012 3 
HU21 Közép-Dunántúl 2009 2015 6 2009 2012 3 
LV Latvia 2009 2016 7 2009 2012 3 

 
Source: Own representation 

 
Comparatively, between the two tables we can see that Direct Tourism has an average recovery 
period of 1-3 years for 32 of the 179 series analyzed, much lower than Total Tourism (1-5 years) 
and the regional economy (2- 7 years), but, in order to find explanations for the resilient regions 
where Direct Tourism and Total Tourism has demonstrated a much faster recovery compared to 
the region's economy, we propose an analysis of extraction and synchronization of economic 
cycles. The values of the Pearson correlation coefficient calculated between business cycles and 
tourism cycles for regions where Direct Tourism and Total Tourism were more resilient than the 
region's economy are shown in Tables 5 and 6  and vary from region to region, from very weak 
correlation values. (-0.011) to values that indicate a very strong correlation (0.975), and by this 
we cannot claim that the presence of the correlation between cycles or its lack can be an 
explanation for the resilience of the tourism industry. 

  
Table 5. Correlation of economic cycles and Total Tourism cycles 
 

Region Total Tourism/GDP 
Correlation - Pearson 

BE22T -0,589980711 
DK04T -0,08981148 
HU11T 0,023123403 
PT15T 0,157060028 
ITC1T 0,38814366 
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DE50T 0,427594924 
HU31T 0,534541184 
ES51T 0,773054001 
ES30T 0,857121613 
RO12T 0,865273681 
SE11T 0,871006916 
SE23T 0,878558305 
LVT 0,973255091 

CZ01T 0,975514646 
 

Table 5. Correlation of economic cycles and Direct Tourism cycles 
 

Region Direct Tourism/GDP 
Correlation Pearson Region Direct Tourism/GDP 

Correlation Pearson 

HU33D -0,297561088 PT15D 0,4288179 

ITF4D -0,198556713 AT34D 0,441802 

BE32D -0,011577272 DEA1D 0,5688276 
ITC1D 0,09865256 CZ01D 0,649221 
HU11D 0,141158577 AT31D 0,6812285 
DEF0D 0,169064821 HU31D 0,7252658 
HU21D 0,199300106 ES51D 0,7485027 
AT12D 0,202232664 SID 0,7526662 
DE50D 0,223804119 ES21D 0,7713061 
DK03D 0,260575104 SE11D 0,7814559 

HUD 0,268835811 RO12D 0,8207299 
HU22D 0,350705865 DE13D 0,8705999 
AT21D 0,35931199 ES30D 0,9219423 
PT18D 0,378491095 SI04D 0,9514568 
AT22D 0,38166085 ES22D 0,9691272 
BE22D 0,401031557   

              
Conclusions 
 
From the graphic representations of the regional economic cycles and of the cycles of Total 
Tourism and Direct Tourism it can be observed the existence of gaps both between the regional 
economy and Tourism, as well as between Direct Tourism and Total Tourism. The presence of 
cyclical movements in tourism has been measured in many empirical studies, although only a few 
of them have explicitly isolated this component and even fewer studies have attempted an 
interpretation of the economic cycle. In most studies on tourism, the effect of the economic cycle 
introduces models through a set of explanatory economic variables. The detection of tourist 
cycles is complicated by several factors that generate irregular patterns and structural changes in 
tourism. First, seasonal patterns may change over time as a result of increased incomes and 
changes in working hours and holiday entitlements. Second, structural change is accelerated by 
technological progress and trends in the travel sector, such as the exponential increase in the 
availability of low cost flights. Third, major events can lead to short- or long-term changes in 
tourist flows, such as sporting events such as the Olympics or religious events. A difficulty in 
understanding the relationship between the business cycle and tourism stems from the fact that 
premiums can affect choices. tourists in any direction, because a general recession can favor 
cheaper destinations than the most expensive ones. In addition, the assessment of relative prices 
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between alternative destinations is generally made on the basis of expected tariffs when planning 
a holiday, which explains the existence of gaps between the business cycle and the tourism cycle. 
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ABSTRACT: Djibouti, located at the horn of Africa, is a part of China's multibillion-dollar program ‘Belt 
and Road Initiative’(BRI) which aims to achieve geostrategic and commercial objectives. An emerging 
market opportunity to fuel economic growth, the quest for raw material resources has drawn Chinese 
attention to the African region. Djibouti is situated on the Bab-el-Mandeb Strait which connects the Red 
Sea to the Indian Ocean and for China this will help to connect Africa with the Maritime Silk Route of 
BRI as an important dot. The strategic location has urged China to invest largely in this area to gain 
geopolitical advantage. Djibouti was lured into borrowing excessively from China for the sake of 
development, which pushed them towards a debt trap. The objective of the paper is to analyze the 
geopolitical importance of Djibouti as a part of China’s Belt and Road Initiative. This paper will also 
attempt to explore the underlying reasons behind Chinese interests in Djibouti and explain the debt-trap 
narratives. Lastly it presents Djibouti government’s response to deal with the implications of BRI. 

KEYWORDS: BRI, Djibouti, Geopolitics, Narrative, Debt-trap 

Introduction 

The Belt and Road Initiative is the master plan of Xi Jinping to connect China to the rest of the world 
to create a network for economic co-operation and trade. Even though China has been insisting upon 
the adoption of the ‘Peaceful Rise’ strategy, Western countries feel a moral panic about the increasing 
influence of China. This moral panic has forged the western narrative of debt-trap diplomacy, which 
explains how China has enticed developing nations in the debt trap. China is also trying to develop an 
alternative economic order by rejecting the previous order created by the Western nations and BRI is 
the tool to do so. Beijing has always viewed Africa as a uniquely promising ground as it provides 
geostrategic depth and potential market. Due to BRI, China has become a major loan provider to 
Africa in such a short period of time that raises questions about China’s intention in the continent.  

Djibouti, a tiny nation in the Horn of Africa, has become a playground for foreign powers to 
project their influence over this region. Djibouti is strategically a crucial hub for any nation with 
global ambitions, also the proximity to key global shipping routes is a bonus for China. The extensive 
lending of China has helped to revive the economy of Djibouti, but it can backfire in the long run. 
Apparently, Chinese assistance has proved to be faster and more responsive, but it creates a question 
of unsustainable development. As witnessed by China’s eagerness to “settle” the debts of Sri Lanka, 
rings a bell for Djibouti to stay on alert for avoiding the same fate as Sri Lanka. China can use its 
economic muscle in the foreseeable future for political leverage, where indebted nations have to 
comply with the terms set by China. 

Geostrategic implications of Djibouti 

Djibouti, a country on the west coast of Africa, sits at the crucial chokepoint Bab el-Mandeb strait 
which connects the Red Sea to the Arabian Sea and the Indian ocean. Due to its geostrategic 
importance, China as a part of the Belt and Road Initiative (BRI) invested $9.8 billion in developing 
infrastructural megaprojects (Edens 2015). Doraleh Multipurpose Port is the signature investment in 
Djibouti and beside this port, there is a military base for China (Zhou 2017). Djibouti is a turning 
point for China’s foreign and security policy. 
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Maritime Silk Road (MSR) of BRI aims at global connectivity through shipping routes and ports to 
increase trade and economic growth and Doraleh Multipurpose Port (DMP) in Djibouti connects 
another important dot of MSR. This port was jointly financed by China Merchant Holdings Intl. 
(CMHI) and Djibouti Ports and Free Zones Authority (DPFZA) (Breuer 2017). Doraleh port is the 
signature investment of China in Djibouti which will work as a strategic hub for trading purposes. 
With capabilities to encompass container, general and bulk cargo facilities this port was inaugurated 
on 24th May 2017 (Styan 2019, 6). As a booming industrialized country, China needs safe and secure 
routes for trading and energy security. Around 3.8 million barrels transfer through Bab-el Mandeb 
strait and with Doraleh Multipurpose Port, China will be able to take this advantage to fulfill the 
energy needs (F. GRESH 2017, 39). This port will also work as a hub for logistical support to ships 
that operate to and from the Suez Canal and the Mediterranean Sea. China has already established a 
stronghold in the Indian Ocean which is in Gwadar port. From Doraleh port Chinese vessels can enter 
the Indian Ocean directly through the Gulf of Aden which will help them to connect with Gwadar 
port thus connecting the world through MSR will be fulfilled. DMP is surrounded by Djibouti 
International Free Trade Zone (DIFTZ) which encompasses a large area of 4,800 hectares (Styan 
2019, 6). With the largest free trade zone DIFTZ and Doraleh port, Djibouti has become a key 
strategic arena for China. 

Djibouti, home to several foreign military bases, signed an agreement with China to establish 
a military base for People’s Liberation Army-Navy (PLAN) which sits on a strategic route linking the 
Suez Canal, the Gulf of Aden and Indian Ocean (Kleven 2015). This is the fourth foreign military 
base in Djibouti after the bases of the US, France and Japan (Chien-Peng 2019). Though the overall 
cost of DMP was announced, the cost of making the military base was kept confidential (Cabestan 
2019, 8). China got a 10-year lease and has to pay US$ 20 million annually for this port which can 
accommodate 10,000 personnel (Cabestan 2019, 7). Rather than calling it a military base China 
prefers terms like support facilities or logistical facilities (Headley 2018). Xi Jinping's decision to 
build a base is influenced by many factors like USA’s established foreign forces, to conduct anti-
piracy operations, secure the Sea Lines of Communication (SLOC) and there is no better guardhouse 
than Djibouti to keep an eye out. For China Djibouti was the perfect choice to gain a strategic 
advantage over the region and also to check other superpowers like the USA and France. US officials 
have raised concerns about the PLA’s presence in Djibouti which poses a risk of friction and 
counterintelligence threat among the US army (Vertin 2020, 7-8). China has invested heavily in 
Africa and to protect and support the projects this base will help significantly. With the ever-
expanding economic interest, PLAN wants to secure and protect China’s transportation routes and 
SLOC. From this base, China can cover the Arabian Peninsula, Northern and Central Africa with 
Shaanxi Y-8 maritime patrol aircraft without the need for refuelling (Kleven 2015). In 2011 during 
the war of Libya China was unable to evacuate its citizens from the war zone without the help of the 
westerns and the same scenario occurred again in 2015 but this time Chinese forces were well 
prepared (Styan 2019, 9). This port will eliminate this vulnerability in the above-mentioned region 
and China will be able to create a sphere of influence also. With the ability to harbour vessels drawing 
up to 18 meters of water this port will be able to harbour China’s aircraft carrier or the largest warship 
the Type 071 LPD (Kleven 2015).  

China is aware that Chinese cargo ships traveling to and from Europe have to pass the Gulf of 
Aden which is dominated by pirates and to complement the ongoing anti-piracy operation in these 
water bodies PLAN will be using the military base in Djibouti (Chien-Peng 2019). It takes around 
124 days for anti-piracy operations and PLAN sailors need rest and recuperation during this period 
and also PLAN ships will be able to repair and maintain their ships in this base (Cabestan 2019, 6). 
China has been participating in a growing number of peacekeeping operations of the UN in Africa 
like in 2017, 1000 peacekeepers served in South Sudan, 600 and 400 respectively in Liberia and Mali 
(Styan 2019, 9). Beijing is expected to increase the number of peacekeepers and the military base in 
Djibouti will help in this cause. From this port Beijing will be able to secure MSR in the Indian 
Ocean Region, East Asia and Europe (Cabestan 2019, 10).  In the early 2000s, Djibouti became 
crucially important for the USA as the U.S. Military base was established to support the regional 
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operations in the post 9/11 world and also to fight the rising Somali Piracy (Gresh 2017, 44). The 
geopolitical sphere of that region was controlled by the USA and when China tried to establish its 
Military base, USA opposed it heavily (ZiroMwatela and Changfeng 2016, 14). But China had a 
cordial relation with Djibouti, took this advantage and set up that military base which helped to 
balance the US's strategic position in the region. Again, with China’s base in the country, Djibouti 
could use this to leverage foreign policy with the western countries like the USA, France.  

DMP and the military base are not the only projects of China's BRI in Djibouti. China also 
invested in rebuilding the Addis Ababa- Djibouti railway. This railway will connect Djibouti to 
Ethiopia and China will be able to establish connections with the inlands of Africa also. China has 
also invested in other infrastructure projects. Another project, the Ethiopia-Djibouti Water pipeline is 
capable of piping 100,000 m2 water per day which will help to lessen Djibouti’s water crisis (Styan 
2019, 7). China also helped in the construction of Ghoubet port, International Free Trade Zone around 
DMP and Damerjog (Cabestan 2019, 3). 
 
Understanding the Debt trap narrative 
 
The “debt-trap diplomacy” has created a discourse in the media and international community 
referring to the notion that China is deliberately extending loans, which pushes the developing 
countries into a debt trap. Even though China claims to increase regional connectivity through 
economic cooperation in Asia, Africa, and Europe, it has spiralled a debate among scholars about 
China’s intention. Debt-trap diplomacy is where a state deliberately lends an excessive amount of 
money to a borrower nation with the aim of extracting financial or political concessions, when the 
borrower can't repay. Brahma Chellany, an Indian scholar, first used the term ‘debt-trap diplomacy’ 
to explain the perilous strategy of China (Maluki and Lemmy 2019, 9). According to Chellaney, if 
projects don’t do well in developing nations, it works in favour of China as they get a major share of 
assets in lieu of payment (Chin 2018).  

China is dispensing a big amount of development loans to countries to achieve the goal of the 
Belt and Road Initiative, which over time turns into a debt trap. China’s use of debt-trap diplomacy is 
systematic. It exploits many vulnerable countries for its own benefit, to advance its economic, 
political, and military interests across the world. China grants billions of dollars in the form of 
concessional loans for infrastructural projects to developing countries. The generous amount of loans 
are given to targeted low- and middle-income countries. China has used the concessionality factor as 
they offer interest rates well below the market price and provide long grace periods (Mehta 2020). 
These developing nations get lured into the debt trap for the sake of development and have to 
surrender before China resulting in the potential weakening of sovereignty and loss of strategic assets. 
China’s Belt and Road Initiative (BRI) has raised concerns in the international arena about the risk of 
debt problems in developing countries. Many developing countries are falling prey to the debt trap, 
being saddled with burdensome debt leaves them under the total control of China. In exchange for 
debt relief, Beijing demands concessions or other arrangements securing economic gains, thereby 
increasing its overall influence in a given country (Czirják 2019). The narrative that China is engaged 
in debt-trap diplomacy has taken off since the very beginning of the BRI. Western concerns over 
BRI-related projects as a tool to initiate debt trap diplomacy are particularly acute in terms of less 
developed nations.  

US media have surmised Chinese lending as a ‘weapon’ to fight the trade war by using the 
debt factor as a ‘firepower’ to win the battle against others (DeBoom 2019, 3). The officials from the 
western states have also warned the borrowers to be aware of the debt trap scheme of China. US State 
Secretary, Mike Pompeo gave a warning to African and Latin American countries about the predatory 
economic activity of China (Ferchen and Perera 2019, 1). The United States (US) Secretary of the 
Navy has claimed that Chinese lending has been a microcosm of “weaponizing capital” (Chin 2018). 
While conducting an investigation the International Monetary Fund (IMF) found that China's lending 
to indebted nations in terms of debt has multiplied from 6.2 percent to 11.6 percent from 2013 to 
2016 (Green 2019).  
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The Hambantota project is often used as an example of China’s debt trap diplomacy. Sri Lanka had to 
hand over the Hambantota port to China under a 99-year lease in 2017 (Lim and Mukherjee 2017, 8). 
Similarly, the African countries are becoming a victim of debt-trap diplomacy and remain under a 
high risk of debt distress. China has been labelled numerous times as an ‘aggressor’ and African 
states as the ‘victims’ in western geopolitical narratives (DeBoom 2019, 3). These persistent 
narratives help to build the annotation that if countries fail to repay the burdensome loans, it works in 
favour of China by falling into the debt trap. Kenya is flagged as the latest victim of debt-trap 
strategy, as China accounts for 66% of the country’s bilateral debt (Were 2018, 4). The Mombasa 
port might get under the thumb of China if Kenya fails to repay the loan. Kenya Railways 
Corporation has stated that the Mombasa port’s assets remain unprotected due to a waiver in the deal 
with China (Miller 2018). The total debt of Djibouti is around 80 percent of its GDP and mostly is 
under China (Green 2019). In a similar way, Mozambique, Zambia, Burundi and Chad are either 
paying off debts or at a debt-related risk. A report published by the Centre for Global Development 
finds that almost 8 of the 68 countries involved in BRI are facing unsustainable debt levels which 
include Pakistan, Sri Lanka and Maldives (Cheng 2018). The story of Chinese lending is a 
contentious issue that many scholars argue that it is the hidden agenda of China through the 
implementation of BRI. 
 
Djibouti under Debt trap 
 
The West has criticized China’s increasing engagement in the African continent and expressed 
concern about the African countries that they will fall into a debt trap because of the Asian Dragon. 
The African countries are full of failed development programs and infrastructure projects, funded by 
numerous donors for the development of the continent. Djibouti is located on the northeast coast of 
the Horn of Africa, consisting of high value for all maritime nations. Djibouti and Sri Lanka are 
strategically lying face to face in the Indian Ocean, situated 2,500 miles away, and both countries 
have fallen prey to China’s debt-trap diplomacy (Cheng 2018). Chinese-financed ports and other 
infrastructure projects are gathering steam in Djibouti, drawing Washington’s scrutiny and heightened 
tensions that the tiny East African nation is falling into a debt trap (Ferchen and Perera 2019, 4). 
Chinese loans have multiplied Djibouti’s public debt from 50% of GDP in 2015 to 91% in 2017. 
(Carmody 2020, 4) At the end of 2017, the debt of Djibouti is 77% of its annual GDP where China 
owns the lion’s share (Cabestan 2019, 3).  

Within less than two years, the Doraleh port was completed and it was connected with 
Djibouti’s major trading partner and resourceful neighbor, Ethiopia (Breuer 2017, 4). With the help of 
Chinese financing, CM port was behind the Doraleh port project to make it functional and display as 
a ‘port–park–city’ (Brautigam 2019, 11). The Doraleh Multipurpose Port cost around $590 million, 
which was jointly financed by China and Djibouti (Styan 2019, 6). The port remains under the control 
of China and Chinese companies are its main users. The officials have stated that most of the shipping 
comes from China to the Doraleh port (Bearak 2019). Another $3.5 billion dollar project is initiated 
by China in cooperation with the government to build a free trade zone, the Djibouti International 
Free Trade Zone (DIFTZ) (Tobita 2020). China made a significant investment in Djibouti, apart from 
the port they have heavily invested in infrastructure projects, including a $492 million loan for the 
756-km long Ethiopia-Djibouti railway and $322 million cross border water project with Ethiopia 
(Vertin 2020, 10). China has also established a military base in Djibouti, which is more of a 
consequence rather than a coincidence, as it wouldn’t happen if Djibouti hadn’t borrowed a 
substantial amount of finance.  China opened its first military base overseas in August 2017, even 
though previously it had opposed the idea of setting up a base elsewhere and denied any intention of 
doing so (Cabestan 2019, 1). 

The hefty amount of loan to Djibouti lets China hold a significant chunk of share in the 
projects. Although Djiboutian authority insists on holding a majority of shares in each project, if this 
continues then Chinese influence can be costly for Djibouti in the long run. In the meantime, 
Beijing’s loans have facilitated the construction of the port and other infrastructure projects in a 
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country with a small economy that led to rising debts, resulting in a possible loss of strategic assets if 
they can’t repay (York 2019). Djibouti’s foreign minister, Mahamoud Ali Youssouf has said, “Yes, 
our debt to China is 71% of our GDP, but we needed that infrastructure,” to explain the scenario at 
home (Bearak 2019). He further added that China willingly agreed to contribute to the development 
project of Djibouti, and it is much needed since other donor states weren’t ready to comply in terms 
of building infrastructure projects (Bearak 2019). The officials are declining the debt distress and 
remain stiff-necked about repaying China back, but the 8% GDP growth projects a different scenario 
for Djibouti (Vertin 2020, 13). Due to COVID-19, the shutdown of business has spiralled down the 
growth of the economy which leaves the country vulnerable to external shocks and delays in the 
Chinese payment. Even though the officials insisted that they will not sell out the country to China, 
however, Chinese firms own a majority of shares in a variety of ventures (Vertin 2020, 15). China’s 
growing profile in Djibouti provides a fertile ground for concern about the debt distress, it could be 
the next domino to fall to China's influence, like Sri Lanka. China’s grand strategy to connect Asia, 
Africa and Europe, Belt and Road Initiative comes with some burdensome conditions attached to it. 
Chinese lending to less-developed nations raises concerns about Beijing having any interest in 
engineering a debt-for-equity swap. Having said that, BRI tethers some benefits as well, for example, 
the loans generate short-term economic growth and new infrastructure projects for the development 
of the state (Carmody 2020, 4). 
 
Official response to Chinese involvement 
 
Djibouti’s relationship with China can be explained in three phases: one is the establishment of 
formal diplomatic relations, second is the beginning of the Chinese anti-piracy mission in the region 
and the last one is the relation in the Belt and Road Initiative era. The strongman of Djibouti, Ismael 
Omar Guelleh, shares strong bonds with China. But the ties between these two countries got much 
stronger and deeper when China included Djibouti as a strong hub for MSR in BRI. China came to 
serve as a saviour for Djibouti as infrastructural development is a crying need for them. Western 
countries have criticized Chinese loans in Djibouti. But the Djiboutian officials mentioned the 
hypocrisy of western countries as Djibouti went to the western countries first for infrastructure 
development as the French, Americans have been there for a very long time but these western 
countries did not come forward for the development (Vertin 2020, 12). The officials of Djibouti 
frequently assure that they will be able to repay the loan and won’t get sold out to China (Vertin 
2020, 12). But Chinese control of ports and having a Chinese military base will affect US interest in 
Djibouti. To justify the statement officials in Djibouti state that the control is in the hands of them as 
there are only 700 Chinese nationals working in the projects and none of them is in a leading position 
(Vertin 2020, 15). China’s strong ally, President Gulleh also assured that he held “no intention of 
selling out to China” (Vertin 2020, 15). Chinese officials also have assured that in the military base, 
capable of accommodating 10,000 personnel, China will not deploy more than 2,000 officers 
(Cabestan 2019, 7). DP World has blamed CM Port for luring Djibouti into a new deal by coaxing 
them to break the 30-years exclusive concession agreement, which was terminated in 2018 
(Brautigam 2019, 11). It is true that China offered lucrative deals to Djibouti which was essential for 
the national infrastructure development. Djiboutian officials for the sake of development accused DP 
World as they (DP World) were not interested in investing in Djibouti rather they were just keeping 
the potential investors out (Brautigam 2019, 11). But the perceptions of ordinary people of Djibouti 
differ a bit as they do not feel any gain for themselves and believe that Chinese involvement is 
reinforcing the corrupt government (Vertin 2020, 12). Djiboutian nationals aren’t happy with the 
Chinese presence as the loans are contributing to the growth of GDP, but the benefit is not trickling 
down to all spheres of society. Ilyas Moussa Dawaleh, the finance minister of Djibouti has stated that 
Chinese financing was necessary to create employment, as Djiboutian nationals will be working for 
infrastructural development (Manek 2019). This way, the employment opportunities will be 
increased, and social cohesion will remain unsullied (York 2019). The amount of loan is so enormous 
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that Djiboutian officials are trying to negotiate debt forgiveness and restructure the repayment terms 
to reduce the weight of the debt. 
 
Conclusion 
 
To maximize China’s interest on a global scale, Xi Jinping aims for a more robust and assertive policy 
approach by pushing BRI. Africa by some margin has always been an aid-dependent region in the 
world. The western countries were the major provider of loans and aids to this continent but now 
China has changed the dynamics by providing extensive levels of loans which creates suspicions. 
China-Africa relation has intensified concerns among the international community and media. The 
COVID 19 outbreak has slowed the economic growth of African countries and increased debt distress 
on the macroeconomic prospects of the region. As a part of G-20’s debt moratorium during this global 
pandemic, China will grant an eight months payment suspension to Djibouti (Kuo 2020). The region is 
very fragile and often the foreign aids and loans do not work in an expected way due to corruption. 
There is a probability of Djibouti falling into the ‘debt trap’ pit, resulting in loss of assets and a 
downturn in economic development. In the near future, there is a chance that Djibouti might face the 
same fate as Sri Lanka and lose the control of the port and this will be very unfortunate for Djibouti.   
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Introductory notions and ways to acquire public property 

Though the private property right predominates in Romanian economy after the Revolution of 
December 1989, the public property right also plays an important role “in fostering economic 
growth”, because it pertains to legal subjects that organize their social lives in Romania and, in 
principle, they bear upon assets of interest for the society, at all its three levels: state, county or 
local (Bîrsan 2020, 204-205). 

According to the provisions in art. 863 of the Civil Code (Law no. 287/2009 on the Civil 
Code, published in the Official Gazette of Romania, Part I, no. 511 of July 24, 2009), the private 
property right can be acquired in several ways: by public procurement, carried out according to 
the law; by expropriation for causes of public utility, according to the law (our emphasis); by 
donation or will, accepted according to the law, if the asset becomes of public interest or use, 
through  its very nature or through the will of the party disposing of the same; by onerous 
covenant, if the asset becomes of public interest or use, through  its very nature or through the 
will of the party disposing of the same; by the transfer of an asset from the private state domain 
or the private domain of an administrative-territorial unit into the public domain thereof, 
according to the law; by other means regulated under the law. 

In our opinion, out of the manners mentioned above, the expropriation for reasons of 
public utility, which actually is the subject of this paper, is the most important way in which 
public property is acquired because it consists of depriving a person from their property, even if 
both the Constitution of Romania (the Constitution was adopted during the meeting of the 
Constituent Assembly of November 21, 1991, it was published in the Official Gazette of 
Romania, Part I, no. 233 of November 21, 1991, and it came into force following its approval 
through the national referendum of December 8, 1991. It was reviewed and republished in the 
Official Gazette of Romania, Part I, no. 767 of October 31, 2003), and the Civil Code or other 
regulations approved in the field stipulate that the owner is to be compensated by “rightful and 
prior indemnification”. In this regard, art. 44(3) of the Constitution of Romania stipulates that “no 
one can be expropriated other than for reasons of public utility, stipulated according to the law, 
and subject to a rightful and prior indemnification”, and art. 44(6) stipulates that the 
compensation is established “in joint agreement with the owner or, in the case of disputes, by 
law”. 
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Similar provisions are laid down in art. 562(3) of the Civil Code, according to which “The 
expropriation can only be carried out for reasons of public utility established according to the law 
and subject to the rightful and prior indemnification, mutually agreed upon between the owner 
and the expropriator. In the case of disputes as to the amount of the indemnification, it shall be 
set by the courts of law.” 

The aforementioned provisions are also resumed in the Law no. 33/1994 on the 
expropriation for reasons of public utility (republished in the Official Gazette of Romania, Part I 
no. 472 of July 5, 2011), which, in art. 1, stipulates that  “The expropriation of immovable assets, 
either in full or in part, is only possible for causes of public utility, subject to the rightful and 
prior indemnification, by a court order” (for a brief presentation of the history of the 
expropriation regulations, see Giurgiu 1995, 17-19).  

Internationally, art. 1 of the First additional protocol to the Convention for the Protection 
of Human Rights and Fundamental Freedoms, concluded in Paris on March 20, 1952 (published 
in the Official Gazette of Romania, Part I no. 135 of May 31, 1994), stipulates that “no one can 
be deprived of their property other than for reasons of public utility, according to the provisions 
under the law and to the general international law principles”. According to these general 
principles, the Romanian courts have decided that “any dispossession involves an obligation to 
indemnify the holder of the property title, and that the principle of proportionality needs to be 
considered when setting this indemnification, respectively the need to perform the equitable 
balance test” (Suceava Court of Appeals, Decision no. 1032 of December 22, 2015, available on 
the website https://www.jurisprudenta.com/jurisprudenta/speta-ble18fy/). 

In other words, regarding the aforementioned legal texts, we highlight the fact that any 
expropriation is only possible subject to the indemnification of the holder of the ownership title, 
which must cover the entire loss incurred by the parties affected by the expropriation measure” 
(for further developments regarding the expropriation, see Stoica 2004, 28-76). 
 
Definition and subject of the expropriation  
 
Ab intio we mention that expropriation should not be mistaken to the requisition of assets, which 
is regulated by Law no. 132/1997 on the requisition of assets and the provision public interest 
services (republished in the Official Gazette of Romania, Part I no. 261 of April 10, 2014) and 
which can be viewed as a limitation of the enforcement of the property right. According to art. 1 
of the aforementioned regulation, the requisition of assets and the provision of services is the 
exceptional measure through which the bodies authorized under the law bind the economic 
operators, the public institutions, as well as other legal and natural persons to temporarily assign 
movable or immovable assets in their property, according to the law. The owners of the 
requisitioned movable or immovable assets are entitled to indemnification, and consumable and 
perishable assets can be permanently requisitioned, of course, subject to the payment of the 
indemnification stipulated under the law.  

In the specialized literature, expropriation is defined as “an act of public power through 
which the forced private property over the immovable assets required for the performance of 
public utility works is acquired, in exchange for an indemnification” (Boroi, Anghelescu and 
Nazat 2013, 46) or “a legal operation the complex structure whereof includes limited private and 
public law legal acts (material acts), an operation that has as main effects the forced transfer of 
an immovable asset from the private property into the public property, for the performance of 
public utility works, as well as the payment of an indemnification” (Stoica 2017, 172).  

We agree to the opinions expressed in the doctrine, according to which expropriation is an 
exception from the absolute and inviolable right of private property and it represents the most 
severe form of limitation of the private property (Chelaru 2019, 99; Ungureanu and Munteanu  
2008, 218; Ungureanu 2001, 59; Sabău Pop 2001, 57). 

Regarding the notion of “public utility”, it should be noted that, pursuant to the constant 
case law of the European Court of Human Rights, it is very broadly understood. According to 
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ECHR, the notion of “public utility” encompasses any “legitimate social, economic or other 
policy” (Decision of February 22, 1986, passed in the case James et al versus Great Britain; 
Decision of February 21, 1990. passed in the case Hakansson and Sturesson versus Sweden, apud  
Florescu, Rotaru et al. 2013, 170-171). 

Regarding the subject of the expropriation, art. 2 of the Law no. 33/1994 on the 
expropriation for reasons of public utility, republished, stipulates that “immovable assets owned 
by natural or legal persons, whether for-profit or non-profit entities, as well as the ones privately 
owned by towns, cities, municipalities and counties can be expropriated”. In other words, 
pursuant to the review of the aforementioned provisions, it follows that the following cannot be 
susceptible of expropriation: public property immovable assets, immovable assets privately 
owned by the state and, finally, immovable assets privately owned by towns, cuties, 
municipalities or counties, but only if their public utility is not of national interest (For further 
details, see Boroi, Anghelescu and Nazat 2013, 63-64). 
 
The procedure of expropriation for reasons of public utility 
 
Law no. 33/1994 on the expropriation for reasons of public utility, as republished, institutes an 
expropriation procedure that is carried out in three stages, distinctively stipulated in the 
aforementioned regulation, i.e.: the declaration of the public utility, the preliminary expropriation 
measures or the so-called administrative stage, and the expropriation as such and the 
establishment of the indemnification, i.e., the judiciary stage (Also see Baias and Dumitrache 
1995, 21; Nicolae 2014, 552-564).  

In a case where the works were commenced without the initiation of the procedure 
stipulated under the law, i.e. without the transfer of the property title into the state patrimony, and 
in the absence of a just and prior indemnification of the owner of the expropriated immovable 
asset, which was irreversibly transformed, and “the claimant has lost the right of disposal over 
the same as of its occupation by the National Roads Administration”, the European Court of 
Human Rights decided, with four votes in favor and three against, that the property right 
stipulated in art. 1 of the Protocol no. 1 to the European Convention, and that the situation is 
similar to that of a factual expropriation (ECHR, Decision of January 11, 2011, passed in the case 
Vergu versus Romania, available online at www.ier.ro). 

 
1. Public utility declaration stage 
According to art. 7(1) of the Law no. 33/1994, as republished, the public utility is declared 

by the Government for national interest works and by the county councils and the General 
Council of the Municipality of Bucharest for local interest works. For the local interest works 
carried out on the territory of several counties, the public utility is declared by a board made up of 
the chairmen of the respective county councils. In the case of a disagreement, the public utility in 
the case may be declared by the Government [art. 7(2) of the Law no. 33/1994]. 

Pursuant to the interpretation of art. 8, 9 and 10(1) of the Law no. 33/1994 it follows that 
in order to declare the administrative usefulness of the public utility of the works justifying the 
expropriation, three conditions must be met: the performance of a prior investigation by a 
specialized board, the existence of the national or local interest conferring a public utility 
character to the works and the registration of the works in the town planning and land 
arrangement plans, approved according to the law, for the town or area where the works are to be 
carried out. The result of the prior review, whether negative or positive, will be recorded in a 
protocol and it will be submitted to the public authority holding the competency to declare the 
public utility, which may be the Government or, as applicable, the General Council of the County 
of Bucharest. 

If the competent public authority decides to declare the national interest public utility, 
according to art. 11(1) of the Law no. 33/1994, republished, the declaration act must be 



RAIS Conference Proceedings, August 17-18, 2020	
	

	

287	

publicized by display at the headquarters of the local council where the immovable asset is 
located and by publication in the Official Gazette of Romania, while the local interest public 
utility declaration act must be displayed at the headquarters of the local council in whose area the 
immovable asset is located and published in the local press. The law stipulates that the acts 
through which the public utility is declared in order to perform national defense and security 
works [art. 11(2) of the Law no. 33/1994]. 

Hence, as the High Court of Justice has shown, according to the laws adopted in the field 
of expropriation, both the declaration of the public utility of works, and the initiative of the 
expropriation of immovable assets exclusively in the favor of the state, through its authorities, and 
not in favor of the expropriated parties to whom, the same legal provision, guarantee the fact that 
the expropriation procedures are neither arbitrary, nor unpredictable (High Court of Cassation 
and Justice, 1st Civil Division, Civil Decision no. 6967 of November 14, 2012, available at 
www.csj.ro). 

Regarding the public utility declaration act, it should be mentioned that it is an 
administrative act and it is subjected to the review of the Constitutional Court, or of the courts for 
administrative and contentious matters (Giurgiu 1995, 20).  

 
2. Administrative stage (preliminary expropriation measures) 
After the first stage, i.e. that of the declaration of the public utility, the expropriator carries 

out, pursuant to art. 12(1) of the Law no. 33/1994, as republished, the plans comprising the lands 
and constructions proposed for expropriation, with the indication of the owners’ names, as well 
as of the indemnification offers. All these documents shall be submitted with the local council of 
the locality, town or municipality where the immovable assets subjected to the approval by 
expropriation are located, so as to be available for consultation by the interested parties 
(according to art. 12(2) of the Law no. 33/1994, “The expropriator is the state, through the 
Government-appointed bodies, for the works of national interest and the counties, municipalities, 
cities and towns, for the works of local interest”). 

At the same time, according to art. 13 of the Law no. 33/1994, the proposals for the 
expropriation of the immovable assets and the protocol comprising the prior review result, 
drafted pursuant to art. 10(2) of the aforementioned regulation, shall be notified to natural or legal 
persons holding real rights. Regarding the expropriation proposals, both the owners, and the 
holders of other rights over the concerned assets are entitled to submit a statement of defense 
within 45 days as of the receipt of the notification (art. 14 of the Law no. 33/1994, as 
republished). 

If no statement of defense is required, the administrative expropriation stage ends and the 
third stage, respectively the judiciary stage, can be initiated, during which the indemnification 
and the amount thereof will be set. 

If a statement of defense is lodged, it must be submitted with the mayor’s office in the 
territory where the immovable asset is located and it is solved by a board appointed pursuant to 
art. 15 of the Law no. 33/1994, as republished (according to para (2) of the aforementioned 
article, “The board will be made up of 3 specialists in the field of activity in which the public 
utility work is carried out, 3 the immovable asset owners in the municipality, city 
or  locality where the immovable assets the expropriation whereof is sought are located, elected 
by the drawing of lots from a list of at least 25 owners, as well as the mayor of the locality. The 
board will carry out its works under the supervision of a Government delegate, in the case 
of national interest works, or of a delegate of the county council delegate or of the Bucharest 
Municipality Council, in the case of local interest works, as chairman”). 

It should be mentioned that the parties can agree on all expropriation-related matters 
before the board, including on the amount of the indemnities, such agreement standing as an 
extrajudiciary transaction. Following the deliberations, the board may, according to art. 18 of the 
Law no. 33/1994, as republished, either accept or reject the expropriator’s point of view, while 
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also issuing a substantiated decision in this respect, to be communicated to the parties within 15 
days as of its adoption. 

Should the commission reject the expropriator’s proposals, art. 19 of the Law no. 33/1994, 
as republished, allows for the submission of new proposals, with the adequate remake of the 
plans, following the same procedural steps. In case the board rejects the new proposals, the 
interested party, which may be the owners or the holders of other real rights over the immovable 
asset proposed for expropriation, may challenge the board’s decision within 15 days as of its 
communication. The claim, which is tax-exempted, shall be submitted with the Court of Appeals 
in the area where the immovable property is located, and the court proceedings are as stipulated 
under the Law no. 554/2004 on contentious and administrative matters (published in the Official 
Gazette of Romania, Part I no. 1154 of December 7, 2004, as amended and supplemented). 

Hence, as already mentioned, the board established pursuant to art. 15 of the Law no. 
33/1994, according to the provisions in art. 18 of the same regulation, pursuant to the 
deliberation, may accept the expropriator's point of view or reject it, including such mention in a 
substantiated decision. As also decided by our courts of law, the request regarding the 
substantiation of the decision of the board reviewing the statement of defense lodged with regards 
to the expropriation proposals is a sine qua non prerequisite for the lawfulness thereof. The 
legislator’s will, expressed in the law text is to make available to the expropriator, the owners and 
the court an act the content whereof confers, on the one hand, the possibility to know the reasons 
for which it was adopted, and, on the other hand, the possibility to censor it, according to art. 20 
of the law, which allows for the challenging of the board’s decision before the Court of Appeals. 
Hence, the supreme court has found that the substantiation obligation can no longer be 
appreciated as a mere form prerequisite, but, instead, as a lawfulness prerequisite (The High 
Court of Cassation and Justice, Division for contentious, administrative and tax matters, Decision 
no. 274 of January 26, 2006, available at https://legeaz.net/spete-contencios-inalta-curte-iccj-
2006/decizia-274-2006). 

 
3. Expropriation as such and indemnification setting 
According to art. 21 of the Law no. 33/1994, as republished, the settlement of the 

expropriation applications is assigned to the county district court or to Bucharest District Court 
holding jurisdiction over the area where the immovable asset proposed for expropriation is 
located. 

Pursuant to art. 23(2) of the aforementioned regulation, the court shall only check whether 
all the prerequisites stipulated under the law are met and shall set the amount of the 
indemnification. The court's decision may be challenged according to the law. Regarding the 
indemnification, the courts of law have shown that in the case of the expropriation “it represents 
a compensation for the loss incurred by the owner, being provided as a replacement of the 
patrimonial asset, following the extinction of the private property title over the asset subjected to 
expropriation, with the consequence of the occurrence of the public property right over the same 
asset, in which regard, it must be rightful, meant to fully cover the loss incurred by the parties 
affected by the expropriation measure, including the one resulting from the impossibility to 
normally operate or use the plots of land that were not expropriated, it must be just, with the 
exclusion of any capping thereof and prior, it being an important guarantee granted to the 
parties entitled to an indemnification” (Timișoara Court of Appeals, 1st Civil Division, Decision 
no. 693 of September 17, 2014, available at http://www.avocatura.com/speta/247920/expropriere-
curtea-de-apel-timisoara.html). 

Pursuant to the reading of art. 23(2) of the Law no. 33/1994, it may be noted that the court 
cannot interfere in matters on the merits of the expropriation (its necessity, extent, etc.), which is 
why the courts of law have decided, in the disputes having as subject the expropriation for 
reasons of public utility, that the expropriator cannot challenge the transfer of the property title 
to the expropriator over the immovable asset subjected to the expropriation. Hence, the court of 
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law only holds competency to decide on the amount of the indemnification, which must be set by 
a board of experts (Timișoara Court of Appeals, 1st Civil Division, Decision no 693 of 
September 17, 2014, op.cit.). 

The law allows the parties to agree before the court, both on the expropriation, and on the 
indemnification, as well as if the parties only agree on the expropriation, but not on the 
indemnification. In this respect, in the first case, the court takes act of the agreement and shall 
pass a final order [art. 24(1) of the Law no. 33/1994, republished], and, secondly, the court takes 
act of the agreement and shall set the indemnification [art. 24(2) of the Law no. 33/1994, as 
republished]. If, even though legally summoned, one or several of the parties holding rights over 
the immovable assets, failed to appear, pursuant to art. 24(3) of the Law no. 33/1994, as 
republished, the court may decide in absentia. 

In case the expropriator only requests the expropriation of a part of a plot of land or of the 
construction, and the owner requests full expropriation from the court, the court will appreciate, 
as compared to the actual situation, if the expropriation is possible. If not, the court shall order 
the full expropriation [art. 24(4) of the Law no. 33/1994, as republished].   

In order to set the indemnification, the law court shall appoint, pursuant to art. 25 of the 
Law no. 33/1994, a board of experts made up of an expert appointed by the court and of an expert 
appointed by the expropriator and by the parties that are subjected to the expropriation. In so far 
as the appointment of the board of experts is concerned, as also shown in a dispute, it is 
mandatory for the court of law (The High Court of Cassation and Justice, Civil and Intellectual 
Property Division, Decision no. 6979 of September 14, 2006, in the “Romanian Pandects”, no. 
6/2007, 266, apud Jora and Ciochină Barbu 2019, 138, note 3). Also with regards to the experts’ 
board, in a dispute, the court has found that out of the three experts’ board members, none had 
been appointed by the court, which is why it decided that “the experts’ board appointment act in 
infringement of the provisions on the merits stipulated under the law triggers the consequence of 
the cancelation thereof, as well as the sanction of the cancelation of the decision passed in the 
stage of the expert's report thus drafted” (Pitești Court of Appeal, Civil, labor and social security, 
minor and family division, Decision no. 306A of September 10, 2007, apud Bîrsan 2017, 143, 
note 1). 

According to art. 26(1) of the Law no. 33/1994, republished, “the indemnification is made 
up of the actual value of the immovable asset and of the prejudice caused to the owner or other 
entitled parties”, and according to para (2) of the same article, “upon the calculation of the 
amount of the indemnification, the experts, as well as the court shall take into account the 
customary sale price of the immovable assets of the same type applicable in the administrative 
and territorial unit as on the expert’s report date, as well as the damage caused to the owner or, 
as applicable, to other entitled parties, also taking into account the evidence submitted by the 
same”. Hence, as also shown by the High Court of Cassation and Justice, the aforementioned 
regulations stipulate that the indemnification due to the holder of the property right has two 
components: the actual value of the immovable asset and the prejudice caused to the owner (or to 
third parties) following the expropriation. The first component, that of the “actual value” of the 
immovable asset, is intrinsically related to the fairness of the indemnification received, which 
supposes that the actual value must be as close as possible to that of the expropriated asset. The 
second component, related to “the prejudice caused”, takes into account the consequences of 
the expropriation over the certain, predictable, current or future benefits that the holder of the 
right can no longer enjoy (The High Court of Cassation and Justice, 1st Civil Division, Decision 
no. 736 of February 14, 2013, available at www.csj.ro). 

 In other words, the provisions in art. 26 of the Law no. 33/1994, republished, institute the 
legal obligation of the experts and of the court to set the amount of the compensation based on 
the direct comparison method, considering the alienated plots of land, with similar features, so 
that the use of other criteria is illegal (Timișoara Court of Appeal, 1st Civil Division, Decision 
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no. 1025 of November 11, 2013, available at https://www.jurisprudenta.com/jurisprudenta/speta-
xt9ln12/). 

In all cases of expropriation, the indemnification granted to the owner for the expropriation 
of the immovable asset must reflect the market value thereof as on the expropriation date, not a 
previous value, but, instead one that is contemporary to the moment when the property title is 
transferred, in order to ensure a complete and full remedy for the expropriated party” (The High 
Court of Cassation and Justice, 1st Civil Division, Decision no. 57 of January 13, 2017, available 
at website www.csj.ro). 

The phrase “the customary sale price of the immovable assets”, as the same is used in art. 
26(2) of the Law no. 33/1994, as republished, shall mean the price actually established and 
registered as such in the authenticated sale and purchase agreement and not in the price offers 
posted online or published in newspapers (Bucharest Court of Appeal, 3rd Division for civil 
matters and minor and family cases, Decision no. 597/A of June 15, 2011, available at 
https://www.jurisprudenta.com/jurisprudenta/speta-l8yqmmh/). 

Regarding the term “compensation” as the same is used in the body of art. 26(1) and (2) of 
the Law no. 33/1994 it should be mentioned that, as also shown by the court of law (The High 
Court of Cassation and Justice, 1st Civil Division, Decision no. 44 of January 20, 2016, available 
at website www.csj.ro), the legislator did not refer to the prejudice as the same is regulated in the 
field of civil liability in tort, since the expropriation is an act of the state power, and not a form 
of tort, so that there are no legal grounds to grant the deprival of the right of use - specific to the 
evaluation of the prejudice caused through an illicit act  (or, expropriation is not an illicit act). 

 According to art. 26(3) of the Law no. 33/1994, the indemnification due to the owner is 
assessed separately from the one to be paid to the holders of other real rights. In the case of a 
partial expropriation, if the value of the part of the immovable asset that is not expropriated 
increases as a consequence of the works to be carried out, the law allows the experts to propose to 
the court a possible deduction of the damages only, pursuant to art. 26(4). 

According to art. 27(1) of the Law no. 33/1994, as republished, after receiving the expert’s 
review result, the court compares it to the claims lodged by the parties and issues a decision. The 
indemnification granted by the court cannot be lower than the one offered by the expropriator or 
higher than the one claimed by the expropriated party or by another interested party [para (2)].   

Pursuant to the review of the provisions in art. 27 of the Law no. 33/1994, as republished, 
mentioned above, it can be noted that the result of the expert’s report regarding the amount of the 
compensation is not mandatory for the court of law. The High Court of Cassation and Justice 
ruled in the same spirit in a dispute where it held that “the court is not under an obligation to 
substantiate its decision based on the expert’s report drafted by the expropriator, because, such an 
obligation would devoid the provisions of art. 25 and the following from the law of all meaning” 
(High Court of Cassation and Justice, 1st Civil Division, Decision no. 426 of February 11, 2014).  

The court only has the obligation to compare the result of the expert's result to the 
expropriator's offer and to the claims lodged by the parties, “holding sovereignty in the 
establishment of the indemnification” (Stoica, 2017, 179). Instead, the legislator imposed a single 
„restriction”, according to which the indemnification granted by the court must not be lower than 
the one offered by the expropriated party or by any other interested party.  

According to art. 28(1) of the Law no. 33/1994, as republished, the transfer of the property 
right from the expropriated party occurs after the expropriator has fulfilled its obligation to pay 
the indemnification as the same was imposed through the court order. 

The issue of the enforceable title and the granting of the possession to the expropriator rely 
on the court's decision acknowledging the fulfilment of the obligations concerning the 
indemnification, a decision to be passed within no more than 30 days as of the payment of the 
indemnification. If the expropriation concerns cultivated lands, the granting of the possession to 
the expropriator only occurs after the harvesting of the crops, unless the amount of the crop that 
was not harvested was included in the calculation of the indemnification. At the same time, the 
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law stipulates that in the case of an extreme emergency imposed by works falling under the scope 
of national defense, public order and national security, as well as in the case of natural calamities, 
the court may order the immediate granting of the possession to the expropriator, and the latter 
must record the indemnification within 30 days, in the expropriated parties’ name [art. 31-32 of 
the Law no. 33/1994, as republished]. 

The essential effect of the expropriation consists of the transfer of the expropriated 
immovable asset in the public property, through a court order, free from all encumbrance. In this 
respect, art. 28(3) of the Law no. 33/1994, republished, stipulates that the beneficial interest, the 
use, habitation and superficies, the concession right, the right of use, as well as any other real 
rights are extinguished by expropriation, the holders thereof being entitled to indemnification, 
whereas para. (2) of the same article stipulates that the encumbrances born by the act of man are 
extinguished if they become incompatible with the natural and legal context of the purpose 
sought by the expropriation. The same paragraph further stipulates that mortgages and privileges 
established over the expropriated immovable asset are rightfully transferred, by particular title 
real subrogation, to the compensation set by the court (Chelaru 1998, 14-17). 
 
Foreign investment subrogation 
 
In Romania, according to the provisions in art. 4(1) of the Government Emergency Ordinance no. 
92/1997 on stimulating direct investments (published in the Official Gazette of Romania, Part I 
no. 386 of December 30, 1997), the investments made in Romania, as well as the possession, use 
and disposal of a property also benefit from the facilities stipulated hereunder. According to para 
(2) letter c) of the same article, the parties investing in Romania mainly benefit from guarantees 
against nationalization, expropriation or other measures with an equivalent effect. Moreover, it 
should be noted that art. 4(3) of the aforementioned regulation stipulates that the legal regime 
mentioned in para (1) and (2) do not apply to investors and investments operating in free trade 
zones or in areas regulated by special laws. 

 
Conclusions 
 
The Romanian law allows the authorities to intervene and expropriate certain privately owned 
immovable assets in order to transfer them into the public property, for the performance of local, 
county or national investment works meant to serve public utility purposes and to foster social 
growth. 

As it follows from this paper, the law institutes a special expropriation procedure, carried 
out in three stages, i.e.: The declaration of the public utility, the preparatory expropriation 
measures or the so-called administrative stage and the expropriation as such and the 
establishment of compensation, i.e., the judiciary stage. 

Moreover, in so far as the foreign investments made in Romania are concerned, it should be 
mentioned that investors mainly benefit from guarantees against nationalization, expropriation 
or other measures with an equivalent effect. 
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ABSTRACT: In the last years there has been an international explosion of debates and studies about using 
cannabidiol in medicine in a diversity of diseases, from oncological pathologies, autoimmune disorders or 
neurology but the most promising field, from afar, is psychiatry. In 2019, Romania was one of the 
countries that started discussing the potential use of cannabidiol in pediatric and adult neurology and 
psychiatry, discussions that divided both scientific and non-scientific worlds. Regarding psychiatry, 
cannabidiol, as a non-psychoactive compound, could have a spectrum of usage that range from anxiety 
and depression, post-traumatic stress disorder and most of all, psychotic pathologies. This paper will 
analyze the possibilities of using this substance for psychiatric patients, both adults and children, by 
describing the pharmacological attributes, pathophysiological mechanism and clinical aspects, 
respectively, by assessing the findings and results of the latest studies. 

KEYWORDS: cannabidiol, anxiety, psychosis, psychoactive, psychiatry 

Introduction 

Cannabidiol or CBD as it is known to the wide public, has been the subject of debates for the past 
few years regarding its potential multiple purposes in medicine. Cannabidiol is one of the 113 
cannabinoids found in cannabis plants, substances that are known for their physical and mental 
effects on human body. It was first believed to be one of THC’s precursors due to their similar 
molecular structure, until research has revealed the pharmacological differences during study on 
the endocannabinoid system. 

Cannabis sativa comprises three organic groups, such as: Cannabis sativa australis 
(southern hemp), cultivated in Europe and southern Russia especially for textile fibers; indica 
variety, grown in India, Japan and China specifically for narcotics; dioecious varieties of the 
Fibridia type with male and female individuals on different plants and monoecious varieties, with 
male and female flowers on the same Fibrimon type plant (Buzatu 2015, 69). 

THC versus CBD 

The first aspect that differentiates the two substances is their natural provenience. There are 2 
known strains of cannabis plants the sativa strain which has higher concentration of THC and the 
indica strain which is known for higher concentration of CBD. Cross-breeding the two strains 
resulted in the hybrid cannabis which presumably has a balanced concentration of the two 
substances. In fact, most of the substances that are sold nowadays come from hybrid strains. 

As said before, THC and CBD have the same chemical composition, as in the same 
number of oxygen, hydrogen and carbon atoms. The primary difference resides in the 
arrangement of the atoms which will translate into discreet different effects. It has been stated 
that cannabidiol is a ”non-psychoative” substance, unlike THC, but this statement is somehow 
wrong because psychoactive is a general definition for substances with direct effect on the central 
nervous system. CBD may not produce the same cognitive changes as THC but it crosses the 
blood-brain barrier and involve directly with receptors at that level. Moreover, CBD actually 
needs THC to bind with specific receptors as its capacity for attachment is weak and they also 
can work in tandem as CBD decreases some of the potential toxic effects of THC. 

CBD is the first cannabinoid to be legalized in a prescription medication after passing 
clinical trials in the study of drug-resistant epilepsy. It’s potential other effects include treatment 
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(or adjuvant) of different forms of pain, chronic inflammation, chemotherapy, some autoimmune 
diseases, and most of all, psychiatric disorders such as psychosis, depression, anxiety or post-
traumatic stress disorder. Regarding psychiatry, some authors debate the uses of mainly CBD or 
in combination with higher doses of THC, especially in reactive depression, sleep disorders or 
bipolar disorder. 

 THC has potential uses for nausea, anorexia and cachexia, muscle spasticity, glaucoma 
and it may be have good results in dependencies and withdrawal syndrome. 

An interesting fact comes to light when analyzing the potential side effects of these 
substances. It seems that some of each substance’s side effects are problems that the other one 
could treat. Although CBD is supposed to have less negative effects, they could include nausea, 
fatigue, appetite changes or weight loss. On the other hand, THC could cause increased hart rate, 
memory loss, anxiety coordination and reactivity disruptions.   

In matter of psychoactive long term use of THC is supposed to have more negative effects 
compared to CBD. 
 
The endocannabinoid system. Pharmacology of CBD 
 
The endocannabinoid system is one of the great discoveries made in the 80’s, during researches 
on the cannabinoids on human body. Its functionality covers a large area, from cellular level up 
to behavioral level, covering physical and psychological grounds. Studies conducted on animal 
dates the phylogenetic appearance of the system back to Echinoderms (starfishes). 
The system is a complex network of receptors and ligands, spread throughout the body that 
interact maintaining homeostasis. There are 2 types of receptors: CB1 and CB2 (De Souza Crippa 
and Zuardi 2004, 417-426). 

CB1 receptors are localized in the central nervous system beings mostly attached to G 
protein of the brain. Large quantities can be found in the cerebral cortex, especially in the frontal 
and occipital area, thalamus, hypothalamus, substantia nigra, globus pallidus, hippocampus, 
cerebellum, etc. In the peripheral nervous system it can be found in the sensitive neurons of the 
posterior ganglionic roots. The cardiorespiratory nuclei are free of these receptors so this could be 
an explanation for the improbability of the lethal intoxication. The activity of CB1 receptor is 
normal function of neuronal circuits, cellular proliferation, they are involved in locomotion, 
nociception, management and balance of psycho-emotional attributes, sleep modulation, 
cognition, memory, temperature and sensory processing, metabolic rates, control of inflammation 
and ischemia (Evanson, Tasker, Hill, Hillard, and Herman 2010, 4811–4819). 

CB2 receptors are widely spread throughout the immune system and hematopoietic cells 
but can be found also in the central nervous, being expressed by microglial cells. CB2 receptors 
can work by themselves or by activating CB1 receptors and they have anti-oxidant, regeneration 
and anti-inflammatory role, which is the reason for experimental models to conclude that these 
receptors could be a key in new-generation cancer therapy. Some recent studies reveal that some 
cannabinoid receptors could be present in neurons, and endothelium of central nervous system 
and they could be involved in neuro-inflammatory responses in pathologies like multiple 
sclerosis, encephalitis, or neurodegenerative diseases like Huntington chorea, Parkinson or 
Alzheimer (Piomelli, Giuffrida, Calignano and de Fonseca 2000, 218-224). 

Cannabinoid receptors modulate all their processes by being activated with ligands – 
neurotransmitters that attach themselves to the receptors triggering signals and modulating different 
events throughout the body. These ligands are endocannabinoids – anandamide (AEA) and 2-
arachidonoyl glycerol (2-AG) that are secreted by human body whenever changes in body’s 
parameters appear. CB receptors can be activated by exogenous substances that mimic the 
structures of endocannabinoids. These artificial ligands are phytocannabinoids – plant derived THC 
or CBD and synthetic cannabinoids – designed to trigger specific actions on CB receptors. 
Cannabinoids are lipophilic and bind CB receptors reversible being disintegrated after their usage. 
The interaction between receptors and ligands translates into one major task – trauma response. 
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Trauma can have different meaning not only direct external factors but also internal process 
disruptions. Presence of any imbalance will trigger the secretion of cannabinoids that activate CB 
receptors triggering inflammatory responses. There are also signals that monitor the 
pathophysiological reaction until the problem is solved and the affected area is secured, this leading 
to the ending of the CB receptors activity. It is believed that without this system, inflammatory 
responses could grow uncontrolled leading to chronic disorders or even autoimmune diseases 
(Leweke, Piomelli, Pahlisch, Muhl, Gerth, Hoyer and Koethe 2012, e94-e94). 

Regarding phytocannabinoids, their interaction with the endocannabinoid system is 
different. THC is an agonist for CB1 receptors, that means that it is directly bound to them, 
mimicking anandamide but at at a higher level. Saturating CB1 receptors will result in the 
massive psychoactive effect. As said before, CBD is still a psychoactive substance because of it’s 
effects on central nervous system. Still, the difference is in the fact that it doesn’t bind directly 
with receptors (Henquet and Kuepper 2010, 259-260). Actually, CBD presence in the blood, 
triggers the production of natural endocannabinoids which will activate the specific pathways. 
So, CBD has an indirect effect on the endocannabinoid system, stimulating its physiological 
activity and inducing well-being effects with no important side effects (Hallak, Dursun, Bosi, 
Horta de Macedo, Machado-de-Sousa, Abrao, et al 2011). 

While studying CB1 receptors, their presence in the hypothalamus raised the idea of their 
involvement in eating disorders. It was stated that CB1 activation is one of the reasons for 
hyperphagia and obesity. So, pharmaceutical studies were conducted on the inhibition of these 
receptors resulting in the first CB receptor antagonist – rimonabant. The results were motivating 
as rimonabant not only reduces the apetite and weight problems but also, it seemed to reduce the 
spectrum of low-density triglycerides and raise the levels of high-density triglycerides, correcting 
atherogenic dyslipidemia. Unfortunately, these studies revealed that inhibition of 
endocannabinoid system can produce important psychological side effects such as depression, 
anxiety, and even delirious ideation or suicidal behavior. That revealed the importance of 
endocannabinoid system in keeping the psychological balance and opened the road for the study 
of cannabinoids for psychiatric purposes (Ibarra-Lecue, Pilar-Cuéllar, Muguruza, Florensa-
Zanuy, Díaz, Urigüen, ... and Callado 2018, 97-107). 
 
CBD’s antipsychotic properties 
 
As stated above, CBD has an indirect activity over the central nervous system that stimulates the 
endocannabinoid network, unlike THC that is a direct stimulant for CB1 receptors with important 
psychoactive side effects including induced psychosis or even triggering schizophrenia in young 
adults through hyperactivation of endocannabinoid system during frequent use. (J.G., Hill, M.N., 
2016. 80, 14–21) The indirect activity of CBD raised the hypothesis that it could not only 
counteract THC’s psychoactive activity but also, it could have per se, an antipsychotic efficiency or 
could serve as an adjuvant for antipsychotic medication. Another explanation for its possible use in 
this matter could be the partial agonist activity on dopamine receptors that are similar to the 
mechanism of aripiprazole or the stimulating activity of releasing pre-synaptic glutamate. 
(McGuire, Robson, Cubala, Vasile, Morrison, Barron, ... and Wright 2018, 225-231). On the other 
hand, some research revealed that schizophrenic patients tend to have high levels of anandamide in 
the cerebrospinal fluid, similar to THC levels and activity in cannabis users (Favrat, Ménétrey, 
Augsburger, Rothuizen, Appenzeller, Buclin, Pin, Mangin and Giroud 2005, 17). 

CBD is an indirect stimulating factor for CB receptors which will lead to elevated 
anandamide levels, making the theory about CBD’s antipsychotic benefits still questionable, 
although there are clinical studies with great results in lowering psychotic symptoms as well as 
decreasing side effects of psychiatric medication such as weight gain or prolactin levels increases 
(Bellocchio and Lafenêtre 2010, 281-283). On the other hand, there is a supposition that could 
raise important questions about using CBD as an antipsychotic agent. It appears that it is a potent 
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inhibitor of CYP450 enzymes and that would make difficult for CBD to be used in combination 
to certain antipsychotic medication (Cipriani and Minichino 2019). 
 
Cannabidiol in depression and anxiety  
 
The antidepressant effect of CBD has been stated by many studies. It is a fact that inhibiting the 
endocannabinoid system with rimonabant causes depressive symptoms. It is also stated that in 
animal models, administration of CBD causes immediate anti-depressant effects. The mechanism 
is yet unclear but it is believed that beyond the endocannabinoid system, CBD has the ability to 
interact with serotoninergic and glutamatergic neurotransmission and also, to activate 
synaptogenesis or neurogenesis in the prefrontal cortex or the hippocampus (Ruehle, Rey, 
Remmers and Lutz 2012, 23-39) There is also the brain derived neurotrophic factor (BDNF) that 
tends to decrease it’s levels in depression. On animal models, it seems that BDNF factor was 
detected to be as elevated on CBD user group as well as the imipramine (antidepressant) user 
group (McArthur and Borsini 2006, 436-452). 

The presence of CB1 receptors in the amygdala involves them in the mediation of the 
corticotropin release hormone with possible anxiogenic effect. CBD could decrease anxiety 
levels by acting on the post-synaptic 5-HT1A receptors. While THC is known to cause anxiety 
directly proportional with the dosage, CBD has the exact opposite effect even at high dosages. 
From animal to human studies, the results tend to reveal a good possibility for the usage of CBD 
by itself or in combination with psychiatric medication with good tolerance and low to none risks 
of substance addiction (Niesink and van Laar 2013, 130.) The anxiolytic action of CBD and the 
involvement of endocannabinoid system in sleep and mood regulation, extents the possibility of 
using it in therapy of posttraumatic stress disorder. 
 
CBD and drug addiction 
 
The endocannabinoid system plays a major role in the neurobiology of addictive behavior. It is 
believed that it is the underlying network that triggers the rewarding effect of drugs, in the 
dopamine independent mechanism that drives the motivation to seek drugs but also in the 
mechanisms of relapse due to environmental exposure to drugs or drug-related factors 
(Maldonado, Valverde and Berrendero 2006, 225-232). The same study on the CB system 
inhibiting activity of rimonabant revealed that some patients quit smoking during test which 
opened a new perspective on the role of endocannabinoids in the substance abuse neuro-
mechanism. It would seem that the key to the problem would be inhibiting the endocannabinoid 
system. But due to the antidepressant and anxiolytic effects of CBD, it would serve as a good 
adjuvant in regulating the cravings and the drug reward system and it would decrease anxiety and 
improve stress during anti-addictive therapy. Some studies state that CBD could even have the 
capacity of disrupting drug memory expression but only conditioned by non-relapsing (Hurd, 
Spriggs, Alishayev, Winkel, Gurgov, Kudrich, Oprescu, Salsitz 2019). 
 
CBD in neurodegenerative disorders 
 
The endocannabinoid system’s action in oxidation, inflammation, cell regeneration, cognition and 
memory and it’s neuroprotective properties, could involve CBD in possible anti-dementia 
treatments. But neurodegenerative disorders are complex and almost all studies showed that CBD 
alone has weak benefits. For this reason, research on possible combinations of phytocannabinoids 
that would enhance the activity of endocannabinoid system were brought into light. For example, 
a combination between delta 9-THC and CBD has shown a great neuroprotective effect on 
patients with Huntington’s disease (Sativex ® by GW Pharmaceuticals) as well as for 
Parkinson’s disease patients there could be usage for a combination of CBD and delta 9 – 
tetrahydrocannabivarin (Zuardi 2008, 271-280). CBD alone could have a beneficial 
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neuroprotective effect in combination with specific medication in patients with Alzheimer’s 
disease or multiple sclerosis and inn the firs case, there might even be a profilactic use possibility 
as CBD apparently interacts with the aberrant production of beta-amyloid in limbic and 
association areas, which is the main subsequent pathophysiological process in Alzheimer’s 
disease (Valdeolivas, Satta, Pertwee, Fernández-Ruiz, Sagredo 2012, 406). 
 
CBD and endocannabinoid system in children and adolescents 
 
Regarding inflammatory diseases and immune disorders in children, there are many studies that 
confirm the strong involvement of eCB system in the pathophysiology of these conditions. There 
are even case reports of parents using CBD to counteract side effects of chemotherapy or 
immunomodulatory medication in their children. From the psychiatric point of view, there are 
some hypotheses about using CBD as an adjuvant in autism or anxiety and behavior disorders in 
adolescents and although some studies are promising, there are no clearly defined data that could 
be used at the moment. Possibilities for using CBD or combinations of phytocannabinoids remain 
opened to research in the field of infantile psychiatry. 
  
Conclusions 
 
The endocannabinoid system has a major involvement in keeping the homeostasis of the human 
body. Cannabinoid receptors subtypes are spread throughout the central nervous system and also 
within immune cells making them part of a complex biological and psychological reactions. The 
endocannabinoid substances that trigger neurologic transmission and receptor activity can be 
replaced by phytocannabinoids such as cannabidiol or tetrahydrocannabidiol extracted from 
cannabis strains. Although their molecular structure is somehow similar, their action is different. 
THC is a direct psychoactive inductor with important intoxicating effects while CBD is an 
indirect stimulant of the physiological endocannabinoid system.  

Stimulating the system with exogenous help and without side effects could have 
important outcomes in a vast number of pathologies giving its involvement in reactions like 
inflammation response, oxidative mediation, neuroprotective and neurogenesis activity, 
regulation of metabolism, mood, cognition, memory, sleep and other psychological elements.  

In matter of psychiatry, most of the hypotheses regarding the use of CBD were tested on 
animal models but in the last years, clinical trials advanced rapidly, especially giving the safety in 
using CBD on different types of patients. Although promising results are revealed at the moment 
and the prospect of use becomes more defined, there are still debatable data to study, especially 
in psychiatry.   

It is clear that the endocannabinoid system takes part in the neurobiology of most 
psychiatric disorders and phytocannabinoids might be the key to unlocking the disruptions in the 
brain chemistry that promote psychiatric symptoms but it is clear that there is still a long way 
until medical large scale use could be possible. In addition, there is still a public scepticism 
regarding use of such substances and legal issues for making cannabinoids a part of medical 
standard therapy is going to be a long process. 
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ABSTRACT: It is well known and undisputable that humans were able to evolve up until know due to the 
inherited ability to be sociable creatures. Our ancestors fought off, by working together, wild beasts during 
the tribal stages, survived wars, natural catastrophes and global diseases. However, it seems that the more 
we evolve, the more we tend to distance ourselves from each other. At the beginning of the 21st century, 
in this current year, because all the conditions were met, we are witnessing the human being transforming 
into an unsociable form of life. The first element to start this change was the appearance of the new 
SARS-COV-2 virus. Discovered at the end of 2019 by the scientists in China, the disease has enveloped 
the entire planet, generating massive panic, painful infections cases and many deaths. The second 
component is represented by the legal norms adopted in order to assure the safety of the population. These 
regulations put a clear accent on social distancing, isolation and little to no contact with family members 
or friends. The current paper work will explain the consequences of long term isolation and how it can 
affect the behavior of a person. Humans are also adaptable, the issue is that we may have adapted to being 
alone and in no need to cooperate with others. 

KEYWORDS: isolation, unsociable, adaptable, SARS-COV-2, legal norms 

Introduction 

There are two ways on which living organisms operate when it comes to assuring their survival, 
this rule being available from the simplest of cases, for example insects, to more complex ones 
(apes, reptiles, humans), either they act on their own, independently, or gather in small, medium 
or large group.  

Wolves, in most cases, choose to belong to a pack lead by an alpha male and female. 
They have a strict hierarchy and work together to raise their cubs, hunt the bigger pray and 
protect their territory. With time, they form a deep connection, proven by the fact that when one 
of the members is killed by possible causes they exert signs of sadness (disappearance of some 
members from the collective for a period of time, in order to be left alone). This information can 
also prove that animals are more complex than previously thought. 

Having the below case as a reference, by adding the elements which compose into the 
complexity of human interaction, we can understand the importance of social adaptation for us. 

The personality, the process of perception and the experiences lived are vital aspects in 
someone`s life.  

Personality 

As a definition, taking into consideration the knowledge in the field of psychology, a person is a 
sum of two main elements, firstly the part which involves the values and attributes, secondly the 
component represented by the information gathered throughout time (Zlate M. 2009, 256). 

By values and attributes, we refer to those inherited ways of conduct, for example the 
natural inclination to be kind, the ability to be empathic or the fulfillment gained from the desire 
to help others. 

When it comes to the information accumulated in the subject’s lifespan, here we can 
include the journey done in order to develop certain skills, the achievement of personal objectives 
and the social experiences lived as a part of the society. 
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Perception 
 
In order to develop his given attributes, one must interact. The second aspect of the personality 
cannot reach a stable form unless the natural “gifts” provided are exploited and thus developed. 

The difference between a human and an animal, when it comes to the process of 
interaction, is given by the presence of the rational mind. 

As a general description, the consciousness is that part of the mind which provides 
meaning to our existence, differentiating and explaining at a subjective level the sensations, the 
perceptions, helping us to know reality as a whole (Sillamy 1980, vol. I, 264). In other words, the 
rationality helps us to understand the data received through perception. 

Perceiving the surrounding environment represents the gathering of information with the 
support from the six senses, which we discern using the logical operations present at the rational 
level (Cosminovici 2005, 110).   

To sum up, the ability to understand and the operation of perceiving elements, are the 
base materials when it comes to the interaction between two or more individuals. 

    
Experiences  
 
The assembly of experiences is a direct consequence of being a social creature. In the same 
manner, a trough experience one suffers changes in areas such as behavior, will and thought 
process (Zlate 1996, 196).  

We can state that an individual is a collection of events, episodes either positive or 
negative by origin, thus the character being shaped in a certain manner. It has been proven that 
the final result in a person’s conduct is determined by the amount of bad or good sensations 
accumulated in time. Of course, the final difference is solidified by the choices one makes when 
responding to life`s challenges. 

As a summary of the notions previously analyzed, the ability to interact starts from the 
personality, continues with perception and ends in a form on an experience. 

 
Interaction and its importance 
 
In order for a person to be able to achieve an objective or to complete a certain action, his 
fundamental rights and freedoms are required to be guaranteed by the law. 

Freedom refers to the capacity of the people to act without opposition (Popa 2008, 97). 
However, everybody has obligations as a reflection to the benefits provided by the legal norms.  

Part of being free is the right to talk and getting to know other persons. In the past, 
totalitarian states used oppression in order to limit the interaction between its subjects when it 
came to areas such as political opinion development, changes which should be made in the state`s 
way of handling issues or any other social encounter, which could have sparked an interest for 
democratic implementation. 

Nowadays, the citizens are free to interact as they please as long as their actions do not 
affect the order of the law or the moral conduct. The fundamental rights, these including the 
freedom to interact are assured at a national and international level. People can form memories at 
different events, can exchange knowledge and grow in certain areas together, helping each other. 

Being social creatures, we require interacting, not only to feel that we belong somewhere 
or with someone, but also in order to become adapted to the place we call “home”. Interacting, in 
its complexity, differentiates us from the other forms of life on this planet and also assures our 
growth. 
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SARS-COV-2 – a threat to personal security 
 
Although at this point the new virus is a young subject to be discussed and analyzed by the 
specialists in the area of medicine, thus complete and correct studies are not yet present, we can 
deduce by simply observing the daily data provided, that this pandemic is a serious issue to our 
current civilization. 

COVID-19 is the infectious disease caused by the most recently discovered coronavirus. 
This new virus and disease were unknown before the outbreak began in Wuhan, China, in 
December 2019. SARS-Cov-19 is the name of the coronavirus that caused the current epidemic, 
which can also be found under the name 2019-nCoV – “the new coronavirus” (Hegheș 2020, 93). 

According to the COVID-19 Dashboard by the Center for Systems Science and 
Engineering (CSSE) at Johns Hopkins University (JHU) at the moment there are a total of 15 
million cases recorded, with over 600.000 deaths. The danger posed by this infection is 
represented by its rapid expansion, at this dynamic the number of cases being able to triple in the 
next 8-12 months. 

In order to understand the potential impact of a pandemic, we can take as reference the 
Black Death which terrorized the medieval world and claimed millions starting between the years 
1347-1349 (Delorme J. 2009, 103). Our current knowledge and technology helps us to slow down 
the spreading of infections, until a treatment and a vaccine can be found. Nevertheless, we are 
facing a danger which has impacts on an individual, state and multistate level. 

The main problem with the spreading of the virus is the direct contact between persons we 
can deduce that at the core of the measures implemented was the limitation of socializing, so that 
individual security can be preserved. However, a complete and total state of security cannot be 
achieved (Sarcinschi 2007, 14). The only possible and practical solution is the discovery and 
application of a proper medical treatment. 

  
The response of authorities 
 
The European Union, as a result of its agreements has understood that collaboration is important 
in order to overcome any type of danger, having three main pillars of cooperation which include 
the security of its members (Fuerea 2011, 273-275). In this manner the European Commission 
and the European Parliament are searching for viable solutions to tackle and remove the virus. 

In the case of Romania, there are two precedents which provided the permission for the 
authorities to take a series of several measures. 

Firstly, the constitutional regulations refer to the possibly that in special cases the rights 
and freedoms of the citizens can be restrained until the danger has passed, as analyzed by the 
doctrine (Deaconu 2011, 203).  

Secondly, in the first ten years after the 1989 Revolution, the Government, as a way of 
dealing with possible state of emergency scenarios adopted an order by which the terms “state of 
emergency” and “curfew” have been introduced to the public attention alongside those types of 
cases when exceptional measures can be implemented in order to prevent, limit and remove the 
effects resulted from a disaster (OUG no. 1/1999, Article 1). 

In March 2020, as a result of the SARS-COV-2 cases starting to appear in our country and 
knowing the impact which it had on other states, the first military order was issued and solutions 
for better security were adopted. The restrictions were addressed to areas such as cultural events, 
concerts and any other types of gathering (OM no. 1/2020, Articles 1-3). 

For the day to day citizen in particular, the 3rd military order was issued and it contained 
the prohibition of leaving his/her home, with the exception of getting supplies, job-related matters 
and critical situations, by this implementing isolation and social distancing (OM no. 3/2020, 
Article 1). 
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Consequences 
 
Repercussions of the measures are present both on an economical and individual level. In terms 
of economy, small businesses cannot complete their daily objectives and bring a contribution to 
the general market, thus investments are stopped and the main lifeline of a state is cut short. 

The state as a whole also suffers from this because it needs to assure a contribution to the 
firms which lose profit in order for them to not become bankrupt. Also, for those who are losing 
jobs, public funds must be directed in order to assure some level of survival until the market can 
restart. 

At a particular level, a person is forced to stay indoors with little to no contact with others, 
in order to slow down the spreading of the disease. Given the importance of interaction as shown 
in the previous arguments, social distancing can bring a negative impact when it comes to the 
mental health and proper development of an individual. People are made to be free and have the 
desire to interact with others so they can experience positive feeling and to know they are not 
alone in their struggles. 

Having the educational institutions closed also damages the future of young generations, 
not being able to complete their learning process in order to become functional members of 
society. Even if interaction can be maintained through social media it is not the same as a live 
encounter, the only perception applied being the visual one. 

The ability to interact may well be lost in the future, if no viable solution is found and 
applied for stopping the SARS-COV-2 spreading. 

  
Final words 
 
Based on the data presented in the current paperwork, a series of conclusions can be brought to 
our attention: 

Interaction is very important for the psychological growth. 
The process of communication is formed by three elements, those being the personality, 

perception and experience. 
SARS-COV-2 has the potential to transform into a global disaster, in the absence of any 

medical discovery in the next 1-2 years. 
The measures of isolation and social distancing are ways of slowing down the spreading, 

providing some extra time for research, 
States, companies and individuals are facing consequences as a result of the measures. 
Long term absence of socializing can prevent the progress of natural abilities and 

attributes and can make a habit out of being a loner and note requiring the assistance of others. 
Even if this is just the beginning, the loss of deep interactions is a possible outcome. 
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ABSTRACT: Religion plays an important role in the lives of many and is observed through their 
individual and collective religious practices and beliefs. Numerous couples present for counseling ascribe 
to a religious belief system, including beliefs about God’s purpose for their marriage. To understand the 
worldview of one’s clients and deliver effective services, therapist must increase their understanding of 
various religious beliefs and practices. While many studies have been conducted in developed Western 
societies, there have been few that have examined religion as it relates to couple and parent-child 
relationships in developing societies such as Turkey. Although research is limited, studies of family 
structure in Turkish society show that religion and cultural values are of primary importance. With the 
rapid social change from a traditional to more modern culture, it is necessary to examine how religion 
impacts Turkish couples and family life in a changing cultural context. Thus, this study aims to provide a 
better understanding of role of religion on family relationships and help clinicians be prepared to serve 
Muslim clients in Turkey. Implications for clinicians working with religious clients are discussed.  

KEYWORDS: family therapy, Islam, parent-child, religious families, Turkey 

Introduction 

The belief in God and practice of prayer are common in many societies (Fincham, Lambert, & 
Beach, 2010) and many individuals consider themselves as religious see their faith as integral to 
their daily life (Mahoney, Pargament, Tarakeshwar, & Swank, 2008). It has known that different 
aspects of religion are positively correlated with the quality of marriage. Specifically, previous 
studies found that there is a strong and positive association between religiosity and marital 
satisfaction, stability, adjustment, and commitment (Mahoney et al., 2008; Wilcox & Wolfinger, 
2008). Further, religious involvement reduces divorce rates (Mahoney et al., 2008; Vaaler, 
Ellison & Powers, 2009), decreases infidelity (Atkins & Kessel, 2008), reduces the likelihood of 
domestic violence (Vaaler et al., 2009), and lowers conflict, (Lambert & Dollahite 2006; 
Mahoney et al., 2008). Moreover, couples who reported that they were connected with God 
indicated that their moral values were strengthened through religious teachings and spiritual 
activities and their desire to please God strengthened their commitment to fidelity and honoring 
their marriage vows (Dollahite, & Lambert, 2007). Additionally, couples who frequently attend 
religious services together tend to be more satisfied, experience less conflict, and communicate 
more effectively in their marriages (Mika, 2011; Parker, 2009).  

The practice of prayer as part of one’s religious faith also has the potential to positively 
impact a couple’s marriage. Research has indicated that prayer can increase willingness to 
forgive a partner (Lambert, Fincham, Stillman, Graham, & Beach, 2010) lower infidelity 
(Fincham et al., 2010), and increase gratitude (Lambert, Fincham, Braithwaite, Graham, & 
Beach, 2009). Prayer with a spouse may also help facilitate conflict resolution (Lambert & 
Dollahite, 2006). Furthermore, praying together can increase empathy, decrease emotional 
negativity, and lead to an increase in problem solving behaviors (Butler, Stout, & Gardner, 2002). 

Although Turkey is officially a secular state, according to KONDA Research and 
Consultancy report (2007), approximately 98.6% of Turkish population is Muslim. Therefore, the 
nature of Islam must be known to understand the Turkish family structure (Genc & Baptist, 
2018). Islam literally means submission to the will of Allah, and is based upon the Qur’an. Both 
the Qur’an and the Sunnah include teachings and practices of Muhammad. In Islam, all aspects of 
life are organized by religious rule, which includes specific requirements for marriage and family 
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life. For example; according to Sunnah, which is a more practical book, says that Muslims are not 
allowed to date or have a physical relationship before marriage.  

By the declaration of the secular constitution of Turkey, Islamic rules (i.e., sharia) has not 
been followed since 1928, which demonstrates Turkey as a modern and westernized country. 
However religious teachings and values still play an important role in the individuals’ life in 
Turkey. Islam has a huge impact on many Turkish people that provide a sense of meaning in life, 
shapes individuals’ roles, interfere with marriage, family and interpersonal relationships, put in 
charge family members toward each other, and so on. Thus, Turkey is a unique place among 
other predominantly Muslim countries. In other words, Turkey is a blend of Eastern and Western 
cultural features, and its social and cultural mosaic reflects both modernism and Islamic tradition 
(Eraslan, Yakali-Camoglu, Harunzade, Ergun, & Dokur, 2012; Genc & Baptist, 2018). Therefore, 
the purpose of this study is to gain a better understanding of religious people’s family and 
parenting relationships in Turkey. Further, many psychotherapy approaches used in therapies 
developed in Western cultures, which need to be adapted to Islamic cultures while working with 
Muslim clients. Hence, this study aims to help clinicians to be prepared to serve Muslim families 
who live in a Westernized country such as Turkey.  

The Structure of Turkish Families  

Patriarchal structure in Turkish families consistent with both Islamic views and with Turkish 
culture (Genc & Baptist, 2018; Hortaçsu, Bastug, & Muhammetberdiev, 2001). Traditional 
Turkish families, especially in the rural settings, are male dominated, and the father is the 
authority figure over both woman and children (Ataca, 2006; Yakalı-Camoglu, 2007). 
Furthermore, family members must listen and follow men's wishes (Eraslan et al, 2012). 
Researchers show that the roles of Turkish fathers include: breadwinner, rule maker, decision 
maker, and implementer of punishment or rewards (Ivrendi & Isikoglu.2010). While financial 
and decision-making responsibilities belong to fathers, childcare and household labor are 
perceived as mothers’ roles (Ataca, 2009; Eraslan et al, 2012). Furthermore, Turkish youth and 
children frequently feel closer to their mothers than their fathers, because of the labor division 
related to childcare in the family (Ozdemir, Vazsonyi, & Cok, 2013).  

According to Turkish Statistical Institute (2013), the number of divorces in 2012 
increased by 2.7% since the previous year in Turkey. Yet, when compared to international 
divorce rates, there is not a marked increase. In a recent study, Muslim-Turkish women in south 
eastern Turkey were surveyed about their religious beliefs and family values (Akdag, 2012). The 
findings indicate that perspective about divorce and marriage of Turkish Muslim women are not 
affected by modernization. Specifically, their religious belief protects the family structure from 
divorce, cohabitation, being a single parent, and illegitimate children.  

Although Turkish family structure has shifted from a large multigenerational family to 
small nuclear families, most Turks are ‘functionally extended’ (Kagitcibasi, 1982) and they live 
in a ‘culture of relatedness’ with emotional and/ or material interdependence between generations 
(Ataca, 2006). Members of a Turkish family (consisting of parents, children and their relatives) 
feel responsible to each other; hence the emotional and financial support can be seen between the 
members (Genc & Baptist, 2018). The strong family bonds and support system also can be seen 
in Islam which places great importance to maintaining close relationships with family members 
and close relatives (Akdag, 2012; Genc & Baptist, 2018).  

Another feature of Turkish households is the tendency of children to remain in their 
parents’ home until they marry. According to traditional Turkish family norms and values, young 
adults are not permitted to move away and live alone (Eraslan et al., 2012). Following marriage, 
adult children maintain close ties with their parents (Ataca, 2006, 2009; Bastug, 2002). In spite of 
the rapid transmission of the cultural values and norms toward westernization, the Turkish culture 
remains traditional and patriarchal (Sunar & Fisek, 2005). Many core values that have remained 
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stable across time, especially related to the structure of the family and the roles and expectations 
of the members.  

Childrearing in Turkey and its Impact on Parent-Child Relationships  

Turkish family values and parenting practices are rooted in Islamic principles. In parent- child 
relationships in traditional Turkish families, love, mercy, and control are valued (Yilmaz, 
Dalkilic, Al-Mateen, Sood, & Pumariega, 2013). In Turkish families, the Qur’an provides a 
framework of expectations, including clearly defined rights as well as obligations for parents and 
children. According to Islamic teachings, children are to obey their parents, treat them with 
respect and kindness, and help them whenever they need assistance. Muslim parents are expected 
to provide a peaceful and loving environment at home and impart religious and moral values, 
which includes teaching spiritual disciplines and talking about God, the Prophet, and eternity 
(Akdag, 2012; Ozdikmenli-Demir & Sahin-Kutuk; 2012). Parents (and the larger extended 
family) are committed to sacrificing for their children (Yilmaz, Dalkilic, Al-Mateen, Sood, & 
Pumariega, 2013).  

In Turkish families, children are viewed “as a gift from God, and love is expressed by 
kissing their cheeks and hugging them” (Yilmaz et al., 2013, p. 41). Discipline is also an act of 
love, and correction is viewed as necessary to teach the difference between acceptable and 
unacceptable behavior. Some Turkish fathers use rewards and punishment when teaching about 
Islam, which may have a negative impact on children’s social competence, trust, and well-being 
(Ivrendi & Isikoglu, 2010; Ozdikmenli-Demir & Sahin-Kutuk; 2012). Tension between parents 
and their children often increases during the teenage years with some adolescents experiencing 
conflict with their family due to questioning their parents’ religious beliefs (Ozdikmenli-Dermir 
& Sahin-Kutuk; 2012; Yilmaz et al., 2013).  

Current child rearing practices in Turkey is based on sex-differentiation, which affects 
parent-child relationships. As it was in the past, priority continues to be given to male children in 
the patriarchal family structure. Traditionally, sons have been preferred over daughters because 
of the desire to carry on the male name and their economic value in contributing to the family 
welfare through financial and practical help (Kagitcibasi 1982, 2007). Consistent with sex- 
differentiation, Turkish parents allow more independence and aggressiveness in their sons and 
expect more dependence and obedience in their daughters (Ataca, 2006). Despite these 
differences, obedience, dependence, loyalty, and conformity to the family are encouraged in both 
sons and daughters in Turkish homes (Sunar, 2002; Ozdemir et al., 2013). Although sex- 
differentiation continues, inequality between male and female roles in Turkey have declined 
(Kulczycki 2008) as women have become more educated and involved family decision making 
(Sunar, 2002; Kagitcibasi &Ataca 2005).  

There are some unique differences between childrearing approaches in rural and urban 
settings and among educated, upper class families. For example, Turkish rural parents from 
middle class they tend to raise their children with parental authority and external reinforcement; 
whereas, urban middle and upper class parents are more interested in individuation and personal 
autonomy (Eraslan et al., 2012). Furthermore, a gradual shift has been observed with educated, 
upper class parents who are becoming less authoritarian, more affectionate, and more 
encouraging of independence in their children’s development (Sunar, 2009; Akyil 2012). These 
recent changes are likely to impact parent-child relationships in the Turkish culture.  

Working with Religious Turkish Families in Therapy 

Generally, the issues addressed in marriage and family counseling/therapy in Turkey are similar 
with those in other countries (Eraslan et al., 2012). It is essential that therapists/counselors 
understand that religion, specifically Islam, is central to the lives of many Turks and is an 
important factor that affects the marital relationship, family structure, and childrearing practices 
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(Genc & Baptist, 2018). It is also important to note that connectedness is greatly valued in 
Turkish culture as well as Islam. Turkish families must be viewed in the context of their culture 
of relatedness, which includes emotional and material interdependence in the family and between 
generations (Genc & Baptist, 2018; Eraslan et al., 2012). Although demographic studies show 
Turks in nuclear settings, Turkish families experience their lives as extended, with close social 
ties. Therefore, boundary and communication problems are frequent concerns for Turkish 
families (Genc & Baptist, 2018; Eraslan et al., 2012).  

There are many tools and strategies available to counselors working with Turkish families 
to address culturally relevant concerns as well as explore religious beliefs and values (e.g., 
Marterella, & Brock, 2008). To start, therapists/counselors must demonstrate openness and 
sensitivity to beliefs held by their clients. Counselors lacking knowledge about Islam can increase 
their knowledge about religious texts, practices, and faith communities (Lambert & Dollahite, 
2006). When selecting a therapeutic approach, counselors must consider its congruence with 
clients’ religious and cultural values (Daneshpour, 1998) or adapt therapeutic interventions to 
include a religious focus (Wiggins, 2013). For example, the common “time out” technique with 
couples during an argument can be adapted so that couples interrupt their negative emotions 
during an argument by praying together or for each other (Lambert et al., 2012).  

Genograms may also be especially useful with Turkish families to gather information and 
explore how their immediate and extended family’s religious and spiritual beliefs impact them 
(Isik, Akbas, Kirdok, Avci & Cakir, 2012; Marterella & Brock, 2008). The genogram also allows 
the counselor to learn about the family’s subsystems, permeable boundaries, and the nature of the 
extended family relations. Similarly, the spiritual ecomap, which is used to identify sources of 
strength, resources, or relationships that affects the family spiritually, can be utilized to foster 
religious and spiritual discussions in counseling (Frame, 2000).  

Another strategy that may be useful with Turkish couples and families is to consider God 
as a member of the family (Wiggins, 2013). Once God is conceptualized as an active player in 
family interaction, the circular questioning method can be used to determine how God functions 
in their family system. For example, the counselor can ask the clients to imagine what would 
happen if they made changes in their family system and how those changes would impact each 
member. Asking questions has the potential to help clients think differently about how they are 
framing the problem and to imagine how they might respond in a new way. This may impact 
patterns of thinking and behaving and improve relationships. 

 
Conclusion  

This study focused specifically on the role of Islam on family life in Turkey. Despite recent 
changes in the Turkish family structure as a result of the socioeconomic development, especially 
in the urban areas, many Turks continue to hold customary values, and most families remain 
patriarchal, authoritarian, and traditional. Understanding the nature of couples’ and families’ 
problems within the cultural context in Islamic nations where secular and Islamic traditions 
coexist could help better inform interventions to improve couple and family relationships and 
help clinicians while working with couples and families.   
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ABSTRACT: Romania holds a cultural, historical and ethno-folkloric patrimony of considerable value 
which advantages the increase of tourism attractiveness. The tourism industry in our country had its 
starting point back in the 19th century. The development of the cultural tourism entails the recognition, 
restoration and the renovation of historic buildings and, mainly, of the existent historical patrimony, the 
entire process being accompanied by the recognition and the encouragement of local traditions, 
subsequently stimulating this development by means of cultural products. Romania has followed some 
essential steps in order to be seen as a destination of cultural interest, and not only environmentally, 
considering the fact that a large amount of sites and attractions with a stark impact from a historical and 
aesthetical perspective. For Romania, cultural tourism is regarded as an essential matter, whereas most 
itineraries suggested by various tour operators from Italy are focusing especially on this field. The most 
known and popular tourist attractions seen in the Italian market are Transylvania and its three main cities 
(Sibiu, Braşov, Sighişoara), Bukovina with its painted monasteries. The tour continues from Bucharest to 
Sinaia, offering the opportunity to explore the lands of royal castles, and finally reaching Transylvania, a 
true land of fairy tales, with its Bran Castle, the famous Râşnov Fortress and other churches and medieval 
buildings. The trip is followed by a sightseeing of the main urban centers in Braşov, such as the Black 
Church, with its towers and strongholds; Sibiu, along with the Astra National Museum and the Brukenthal 
National Museum (being the first museum built in Central and Eastern Europe), and Sighişoara, a hidden 
gem destination in Romania, which presents a well-defined medieval center, along with the Clock Tower, 
watching over the entire city. Those who are specifically interested in finding out more about the 
Romanian cultural patrimony are invited to visit the 30 main destinations in Romania included in the 
UNESCO List, in which, apart from the monasteries, churches and the urban centers previously 
mentioned, there are also included the Dacian settlements in Orăştie Mountains (Sarmisegethusa Regia). 

KEYWORDS: Tourism, Cultural Tourism, Urban Tourism, Urban Center, Historic Patrimony, Tourist 
Attraction, Church, Monastery, Tourism Market, Industry 

The performing art called dancing entails a fundamental part displayed during one’s bloom of youth 
times. The customs mainly regarded dancing as an element of celebration, but they were not strictly 
followed, thus not being practiced nowadays. In modern times, dancing is not seen as a form of art 
anymore, but just a “fun activity” done in the spare time. Its values have been long forgotten, not 
harnessed by anyone. 

 The dance represents a way of improving one’s muscular strength at full blast (Bîrlea 
1982, 9), which may then change into a state of composure and detachment from thoughts. This 
feeling might resemble that of a well-being state of mind – catharsis. 

The dancer performs a number of movements called steps in order to communicate with 
the dance partner, this being the most simple and common process which helps fostering a more 
intense attraction between the dance partners. 

Regardless of age, people first began to perform this activity many years ago, as through 
dancing they could express their own sense of being different, their uniqueness, concurrently with 
the attempt to get rid of the feelings that would often overwhelm them.  

Moreover, usually, various dancing steps, movements or gestures indicated traits similar 
to superstitions in which people used to believe, such as the victory over your enemies or the 
pelting rain (Bîrlea 1982, 10), which could influence the crops’ condition over the year. 
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It has been further revealed that dancing could hold a ritualistic role, although it had been 
performed for secular purposes (Bîrlea 1982, 10), this fact showing a gradual process of 
desanctification within art. 

In contemporary society, the căluș dance is perceived as a “product of cultural export”, as 
it is frequently performed, particularly on multiple festivals in Olt region. Hence the căluș 
performance gets to be admired by the public solely during Whitsunday, it now contains only a 
typical structure. 

Nevertheless, those who accept the visit of the călușari group at their house still believe 
that this way, they can be kept away from the evil or be cured of various diseases. Besides, the 
presence of the călușari group at one’s house is perceived by the owner as a great honour, 
conferring a high social status upon him. 

The carol of the călușari began with the flag being “dug up”, as the leader (vătaf) guided 
the rest of the dancers to go caroling in the neighborhood. After the unspoken oath under the flag, 
the călușari group would begin the ritual using woodworm and garlic leaves placed in their 
mouths and ears (the ritual would often be performed on the seashore).  

Thus, the first ritualistic dance takes place; as the performance is completed in the village 
of origin, the group carols the villages in the nearby areas and the hosts take responsibility for 
paying the călușari for their efforts shown during the dance. 

As the călușari group held a protective role for the entire community, one could assume 
that every villager took benefit from their dancing. Moreover, the performances would be held on 
a daily basis, specifically during the Whitsunday holiday, when rumor has it that the danger 
awaits the villagers as they could have been attacked and harmed by the iele.  

In the daytime, the dancing session could last from morning till night as long as the ritual 
was not performed after the sunset. By nightfall, as the sunlight got dim, dancing was seen as a 
risky act and everyone could have been perceived as vulnerable during that time. "But is there a 
cultural field in which tradition is not present?" (Bîrlea 1981, 23). This means that the presence of 
the Sun entails a shielding function, keeping the fairy-like creatures, the iele, away. Moreover, as 
the călușari gifted the villagers with the woodworm and garlic leaves during the ritual of “taking 
into the căluș”, the latter would be sheltered from harm and diseases.   

People could often been sighted as they were holding the garlic and absinthe leaves 
around their belt, whereas this type of plants present a precautionary measure, given that they can 
be used to lubricate windows and doors.  

At the same time, those who danced along with the călușari group were guaranteed 
protection from the faeries known as iele. As there’s a firm belief that those who meet these 
mythical creatures might get permanently injured or lose their own sanity, the căluș dance 
exhibits a ritualistic value through which the entire community is livened up after gaining energy 
and rhythmicity.  

This rhythmical structure is given by a loud heel kicking as the feet constantly touch the 
ground but, most importantly, by multiple moves performed in air, as if the călușari were defying 
gravity. The whole performance takes place in front of the ill, who sways to the rhythm of the 
căluș dance, whereas the călușari try to wake him up by resorting to loud shouts in order to 
revive him after the ill has been immersed in the iele’s magic charms. Each călușar passes then 
by pacient, slowly touching him with the foot as the dancers try to “take the disease away”.  

The leader, the vătaf, oversees the ritual performance as he steps aside from the căluș and 
watches everyone involved, this being followed at times by a moment in which the leader 
bestows on one of the călușari the „duty” to carry the disease of the ill previously cured by the 
iele’s forces.  

The one vested with this power is touched by the master of the group using a wand, 
followed by an emblematic act through which the călușar deliberately falls on the ground, 
reproducing, thus, the presupposed state of trance generated by the fight with the magic powers 
of the iele. 
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The căluş ritual, performed within Romanian rural areas, holds three main roles: it offers 
protection from malicious spirits which can be encountered mostly on Whitsunday, it boosts 
fertility and prosperity over the year and, ultimately, it watches over those who were „taken by 
the căluş” by means of the healing power of the căluşari group. The latter consists of those who 
have not abided by the Whitsunday special customs and traditions, for various reasons, on the 
occasion of farming and harvesting season and, as a result, they suddenly became ill. 

Apart from its typical ways of expression, met in dancing and hypnothical and repetitive 
melodies, the healing carries out a purifying role, restructuring the order in the mythical sphere 
and providing, through consistency, a new context for the entire system of customs and 
meanings, which play an essential role in the old social life within Romanian rural villages. This 
type of dancing contributes to the safety of people, cattle and crops against the forces of evil. 

Furthermore, the căluş ritual is generally known as one of the most impressive 
performances as a particular and valuable Romanian folk creation, being a fundamental folkloric 
form of expression of Whitsunday. Given the fact that it displays multiple voices, met within 
various geographical areas, this choral dance can be described as having a polysemic quality as it 
can be concurrently interpreted as a ritual, a ceremonial way of paying respect to a certain 
tradition, a symbol of identity, a performance art or a show. 

Particularly noteworthy is that the căluş ritual can be transposed between the physical 
world – the rural world − and the underworld, a place ruled by feminine creatures known as 
“iele”. The choral group consists of an odd number of men, guided by a leader (vătaf) who 
firmly establishes the intensity of the ritualistic dance, followed then by the “mute” (mutul), who 
possesses enhanced powers, although he is unable to speak during the ritual. If he were to break 
this rule, the “mute” would have a high risk of losing his mind. The group is completed by the 
flag-bearer, a leader’s help, the other căluşari and some musicians. The căluş dance takes place 
by means of full musical accompaniment, fulfilling three main steps: the hoisting or tying of the 
flag, the “playing” of the căluş dance on the boreens or in the villagers’ courtyards; the last step 
also includes the burying or breaking of the flag. 

The music of the ritual, accompanied by typical Romanian dances, such as brâuri, hore or 
sârbe, intends to immerse the participants in a state of trance, establishing a link between the ill 
man and the căluşari group through a set of melodic and rhythmical ostinatos.  

In 2005, UNESCO included the căluş ritual in its heritage list and was proclaimed a 
“Masterpiece of Intangible Cultural Heritage of Humanity”. Then, in 2008, the căluş was 
included in the Representative List of the Intangible Cultural Heritage of Humanity. The main 
criteria that have been under the spotlight were represented by the peculiarity of this tradition, as 
well as its genuine nature and complex meanings behind it, as the căluş dance presents a long-
running history. 

The second half of the 20th century saw several changes, as the căluş gradually began to 
be performed solely as a show. The National Festival “Căluşul Românesc” (“The Romanian 
Căluş”) which has now reached its 21st edition, opened the door to a lasting typical dance 
choreography from one generation to the next. As the competition between the căluşari was fully 
supported, the choreography has been constantly improved by using ritualistic elements taught 
through traditions.  

Hence, this dance is considered to be one of the most energetic, dynamic and impressive 
treasure piece in Romanian folk culture. Until 20 years ago, the căluş was included in the 
repertory of each Romanian folklore ensemble. So, “in folklore, the tradition is more tyrannical, 
more dominant and even exclusive” (Bîrlea 1981, 24). 

As it is considered to be an outstanding dance performance in the Romanian folklore, the 
căluş does not solely denote a typical symbol of national identity, but an ancient custom, deep-
rooted in mythology, which calls for detailed research due to its emblematic and semiotic 
multiple values added to it. Ultimately, these focus on the hermetic and mysterious accentuated 
side of the ritual. 
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The căluş dance is, therefore, the oldest, most intricate form of ritualistic choreography in 
Romania, including practices and magic charms which are used following a very strict tradition. 
Apart from its sacred and mystical traits encapsulated in the ritualistic performance, the căluş has 
also developed an aesthetic side, which fascinates with its euphoric and energetic spirit of a 
mystical dance having the aspect of performance art.  

The modern version of this dance is mainly determined by its unconventionality, 
especially when it comes to the dance composition, presenting higher virtuous qualities. The 
dance is not only performed on a feast day, but on every regular festival event as well. 

Nowadays, it is worth mentioning some of the most important events, such as The 
National Festival “Căluşul Românesc” in Slatina, which has reached in 2019 its 21st edition, 
along with The National Folk Festival in Caracal, on its 50th edition. 

The contemporary groups of căluşari don’t take their artistic talent lightly and, even 
though they might not find themselves performing in a show, they still pay house-to-house visits, 
dancing in front of people as if they were on stage.  
They immerse in the rhythm of the dancing as they get completely carried away by the amount of 
energy shared with those who watch them. As a result, a lot of them admitted to have been in a state 
of trance due to the rhythm and melody. 

 
Conclusion 
 
The interest of the people living in urban areas for the căluş tradition remains truly remarkable, 
even up to this day. To get a deeper insight into the matter, we can conclude that this interest is 
strongly tied in with a more prominent wish of the urban inhabitants to reclaim the sacred world. 
This illustrates a reestablishment of links and a harmonious connection with nature and the things 
that exceed the secular world as people yearn for expressing the liveliness through dancing and 
receiving from the căluşari hidden values. For the latter, this translates into true knowledge and 
ability to balance the norms of the customs with modern “trends”, thus accomplishing fine 
stability which strives to maintain both the tangled past stories and the curiosity in 
comprehending the traditions, all this being completed in a world stripped of its mythical 
nuances. 
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ABSTRACT: The fifteenth century reflects the dawn of a canvas depicting a troublesome setting, 
inflicting vile retribution for actions that were feared and most often misinterpreted. Deeming witchcraft 
as an outrageous crime was a fact of existence, dictated by the influence of church and state intertwined 
and seen as a threat to the natural order. Rather than focusing on the fascination surrounding the practices 
associated with the occult, the main goal of the present paper is to provide an insight into the mechanism 
of past societies and how relevant literature and reality reach a convergence point on the matter of 
historical truth. Folklore and fantasy need to be overlooked in order to shed light on the accuracy of the 
entire phenomenon. The hysteria building around it and misconceptions related to esoteric pursuits led 
people to a distorted perception of those considered practitioners, thus sparking a long path of violence: 
empty, unfounded accusations and testimonies against humans with no privilege or way to defend 
themselves, implausible evidence of their actions, forced confessions and mass executions. 

KEYWORDS: witchcraft, trials, indictment, misapprehension, facts 

Introduction 

Humankind’s tendency to adapt to the various challenges encountered throughout history, of 
environmental, social, political, or religious essence, might have often entailed a distressful toll in 
the evolutionary process. The hardest battles to overcome are those for the search of truth and 
awakening, since the mind is the sharpest weapon in need of constant upkeep, and if this weapon 
comes across an unknown path, it regards it as unfavorable. So instead of overcoming fear and 
basking in the limitlessness of knowledge, impulse is activated, turns to action, and becomes 
harmful beyond repair. 

One great example of such esoteric situation, the occult was deemed a privilege of an 
inducted group of people whose main objective was to manipulate phenomena unbeknownst to 
common awareness. They carried on a tradition from ancient times, when the secrets of such an 
occupation were heavily guarded in order to maintain social status. 

The uses of magic were for the greater good and people sought out their answers in 
mysterious practices since the earliest of days, from individuals who carried some degree of 
authority in front of the Gods and in their community.  

Women were, in fact, most frequently worshiped in the Middle East as powerful ancient 
deities and women were also the ones trained to perform sacred rituals in their role of wise 
women; a hint of what can be regarded as an early manifestation of the “witch” (All That's 
Interesting 2015). 

Needless to say, that magic has always been intertwined with religious beliefs, either by 
virtue of Gods influencing the course of existence, or at the hand of so-called emissaries 
enforcing generations of practices in solving the world’s most enigmatic occurrences. 

Magic was thus a science of sorts for when the human comprehension exceeded its limits 
and it applied to every aspect of reality:  medicine took its cures and potions from herbs and other 
natural resources and alleviated health conditions, fertility of the land and of the body were aided 
through specific procedures, environmental anomalies  were interpreted as signs of future events, 
dreams were given particular interpretations, practically everything beyond reason had a deeper 
meaning in the occult. 

Despite the belief of future salvation as the ultimate goal of the passing life on earth, people 
were still touched by fears and desires, so they coped in their own way with dreams that required 
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solving, fate explored and illness expelled from the body, by means of magic (Madej-Stang 2015, 
8). All this folk belief had a turning point in history, when people started to focus more on the 
dichotomy between good and evil, attributing the negative outcomes of any of the 
aforementioned practices to the failure of the practitioners’ methods, as a pretext for life simply 
not going their way. 

In a broader perspective, the bad of one becomes the bad of the many, and is precisely what 
religion fueled, a common fear of Satan as the root of all misfortune and evil, and of any of its 
alleged worshippers. 

With the growth of literacy and reading of the Bible, so did the warnings of Satan’s power 
spread terror and sparked the urgency to rid society of anything resembling him (Russell 2020). 

And so emerged an instinctive scare of witches, believed to have formed a pact with the 
Devil in order to receive favors in exchange (Lindsay 2014, 1).  

These women were believed to worship in nocturnal gatherings, where they performed 
forbidden acts such as promiscuous sex, naked dancing, and feasting on the flesh of human 
infants and where the Devil himself appeared at times (All That's Interesting 2015). 

Perhaps one of the most compelling proofs of applying religious notions to the law of times 
past in the matter at hand can be found in The Hebrew Bible, defining witches and mentioning 
the punishment for witchcraft. The most famous of these is in Exodus (22:18) “thou shall not 
suffer a witch to live” and follows with Leviticus (20:27) “A man or woman who is a medium or 
spiritist must be put to death” (Lindsay 2014, 3). Centuries later, this frenzy spread all across the 
world via the Catholic Church’s Inquisition, who was after punishing the Devil’s servants. 

 
The epitome of the outbreak; Malleus Maleficarum 
 
The most ruthless demonstration of discrimination against women was convicting thousands for 
witchcraft over the course of three centuries. 

More than 40,000 people were executed as witches, 75 percent of which were females 
(Rodker 1928). So while these ”witch hunts” gained momentum as a validation of collective 
madness, they were actually rooted in the doctrine (Eschner 2017). 

To point out the most influential work, two German inquisitors must be credited - Heinrich 
Kramer and Jacob Sprenger. Their “Malleus Maleficarum”, or ”The Hammer of Witches”, 
written in 1486 and 1487, owed its success mostly due to its wide spread after Gutenberg’s 
printing revolution and it became a bedrock of witchcraft convictions, blaming witchcraft on 
women’s weak nature (Lewis 2020). 

The book became at the time second to the Bible  in terms of popularity (All That's 
Interesting 2015), consisting of three parts: 

Part one  deals with beliefs about witches practices and their relation with the Devil, as well 
as asserting that  not believing in witchcraft is itself heresy (since the Bible speaks of the 
existence of witches) (Mount Holyoke,  2020).  

This entire argument is dissected into eighteen questions related to the nature of witchcraft 
and wizardry, demonic influence and related abilities, towering over the idea that the special vice 
of a witch stands in her pact with the devil and his domination (Madej-Stang 2015, 17). 

The second part details the harm that witches are able to cause and how it can be prevented, 
presenting stories of harmful sorcery (Mount Holyoke, 2020). 

It emphasizes how witches can affect the innocent through their practices of casting 
impotence and infertility, illness and plague or acts of possessing or killing others (Madej-Stang 
2015, 17). 

The last part deals with the legal aspects of eliminating witches, through trials and 
executions, while employing procedures for testimonies, questionings and torture, considering 
first and foremost that magic was a reality and not merely superstition or coincidence (Lewis 
2020). 
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It is extremely difficult to add up the actual number of convicted witches, both women and 
men, who were executed between the 15th and 18th centuries. Researchers rarely indicate more 
than 50,000 victims over the entire period, while testimonies sustain that witches existed in far 
greater numbers and were eliminated at a much higher rate (Kors 2001, 17).  

The witch hunts met a gradual declining route due to lessened interest in religion and 
shifted focus on philosophy, literacy, mobility and evolution on a broader extent (Russell 2020). 

 
Troublesome facts that might strike as fiction  
 
One of the most documented witch hunts took place in Salem, Massachusetts, in 1692, at the end 
of which 19 women found their death by execution, four other accused witches died in prison and 
another man was pressed to death by heavy stones for refusing to stand for trial (Linder). 

The social context that allowed this outrageous public hysteria was fueled by fear of the 
unknown, fear of death and experience of wars and territorial expansions, scarce resources, 
especially in medicine, where the lack of a cure meant a supernatural source had caused the 
ailment, and also by the disturbing blind trust in others simulating fear. 

Hearing someone recount a far-fetched, never seen story such as neighbors flying, or even 
something as mundane as a not being able to eat or pray properly was proof enough of collusion 
with the Devil. 

Any cases of misfortune were attributed to the influence of witches – miscarriages or dying 
babies had midwives charged with „marvelous and supernatural murder” (Miller 1954, 41), 
curses being placed to crops or animals. 

An unproductive case of the imagination running wild, it forced false confessions of those 
indicated to be dabbling in witchcraft, based merely on potentially vengeful testimonies of a 
group of irresponsible young girls.  

Since it was an invisible crime of sorts, between the witch and the alleged victim, it was 
surprising that the latter was not even suspected of being capable of lying or faking affliction. 
And if lying was ever mentioned by other parties daring to speak their minds, they would risk in 
turn being accused of overthrowing the court. 

The accused person was thus taken into custody and examined by two or more Magistrates. 
If, after listening to testimony, the Magistrate believed in their guilt, the accused was sent to jail 
awaiting trial.  The convicted defendant received their sentence from the Court. 

For a witch to be executed, the court had to have a confession, usually obtained through 
torture. If no confession was dragged that way, they usually died in jail, since they could be held 
for as long as the Government officials deemed necessary (Lindsay 2014).  

In each case at Salem, the convicted defendant was sentenced to be hanged on a pre-
established date (Linder). 

The deep connection of the Church and Court reflects perfectly in the following quote: 
“The law, based upon the Bible, and the Bible writ by Almighty God, forbid the practice of 
witchcraft, and describe death as the penalty thereof” (Miller 1954, 63).  

In Europe there was also increased religious and political pressure on society, and while 
disasters unraveled, people also looked for answers at the hands of the occult. 

Consequently, the leaders of the Germans for instance, used witch hunts and executions, 
which became popular in the 1570s (Robbins 1974, 219), as a means of distraction from the 
adversities of the time. 

Since events of that magnitude could not be prevented, religion brought forth the motive  
that God is angry because of the sinners, and those who sinned, namely witches, who could have 
been basically everyone, had to be punished (Shen, 2).  

Religious reforms also influenced England and Scotland, with a massive rise in witchcraft 
accusations, one of the most influential prosecution being The North Berwick Witch Trials in 
Scotland in 1590. What made this one stand out was that it implied fear for the life of royalty, 
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with the supposition that the life of the very King was in peril, thus enabling cruel methods 
applied in investigations, such as sleep deprivation or strangulation (Oxley 2015, 1). 

In Sweden there were also particularities encountered in witchcraft trials from the late 17th 
century, which, aside from torture, involved child testimony, leading to an increased number of 
mass trials and a number of over 300 people executed (Geller 2012, 15). 

 
Conclusion 
 
Trying to find a rational explanation behind these episodes of profoundly misinterpreted beliefs 
of sorcery is futile, and the only way to grasp the reality of it all is to just take all the descriptive 
information in, and to accept that like any part of history, it is also a part of evolution.  

While the irrational might have prevailed in those times, it is now common knowledge that 
the fantastical mirrored reality and society’s deepest fears, but most importantly, was defined by 
religion and punished by law, throughout the entire world. 
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ABSTRACT: In our modern age, we are often too occupied with busy schedules of business appointments and 
customers, also family and friends. There are too many distractions that could fully occupy us and leave us 
without any time left to even to think about Buddhist path or practice. So many distractions form the biggest 
obstacle to practising Buddhism. From the Buddhist scriptures this article outlines examples of methods which 
can be easily practised in a busy lifestyle to resolve the modern distractions. Buddha had 84,000 teachings in 
order to satisfy the different needs of human beings. One can choose any methods that will lead closer to the 
wisdom of realizing the true nature of our existence. Finding a path through a genuine master is of paramount 
significance. In the end, there are multiple methods offered to the readers which are conducive to the twenty-
first century path seekers. 

KEYWORDS: Buddhism, Mahayana, Vajrayana, Buddhist Teachings, Buddhist Path, Buddha, Samsara, 
Nirvana, Sunyata, Four Truths, Guru Yoga, Mantra Recitation, Accumulating Merits, Distractions 

The Two Questions Underlying My Research 

A seeker of the Buddhist path is often obstructed by the distractions in the 21st century. Modern 
people face different types of distractions than in ancient India or Tibet. What are these distractions 
that are keeping the seekers from following a Buddhist path?  

One way to avoid distractions is to leave families, work and busy lives and go on a long 
meditation. However, we need more possible and practical methods which path seekers can follow 
while keeping their normal family lives and income. What are these methods that are easy to put into 
practice? 

Sutras 

The literature review of this research is based on Buddhist Sutras, the scriptures of the words of the 
Buddha, that includes the Mahayana Sutras and Vajrayana Sutras—the sources of the latter are more 
prevalent than the former. There are references to the Mahayana classics such as The Prajna Paramita 
Sutra, the quintessence of the teachings of the great sunyata (emptiness). In the Vajrayana sources, 
there are references to many Tibetan classics and modern-day commentaries by renowned Tibetan 
Buddhist masters—most of them are from the Nyingmapa tradition—the most ancient Buddhist 
tradition in Tibet.  

These Sutras lead us towards the range of potential methods. Considering so many distractions 
in the modern age, the different potential methods that are powerful, effective, and easy-to-apply are 
shared.  

Distractions 

Many distractions accompany us from birth to death—common to most people in most societies. 
The first distraction is education. Our parents are our first teachers as we learn the basics of life, 

followed by our educational teachers adding the curricular layers of knowledge and skills. Perhaps, 
there is little time for Buddhism with the pressure to get a “good” education. But a good education is 
not only for employment but for life. We learn Buddhism, ideally from national culture and a staunch 
family, but also from formal education in a Buddhist monastery.  

The second distraction is career. Finding suitable jobs and income to live in an expensive 
modern world is a busy time, which continues as we work hard, train and develop, and compete to 
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advance by promotion. We can find more time for Buddhism and a better life if we do not exaggerate 
our salaries beyond what we need and a bit more and settle a level lower in the hierarchy.  

The third distraction is family. Investing time and resources in our partnership and raising our 
family becomes the main focus for a couple of decades and beyond. Yet in so many cases a devout 
and loving family is a vital part of the Buddhist path and not an obstacle.  

The fourth distraction is habit. We adopt and adapt habits all our lives and some stay with us to 
death. Good habits do not need to change while bad habits are difficult to convert. But we must make 
changes in the way we live to follow Buddhism actively, which then enables further positive changes. 
Tea drinking in Taiwan for example is a good habit, which is about more than drinking tea. This ritual 
enhances a whole positive approach to life. Three very good habits, easy to fit in, are explained more 
fully in the coming Method sections of this article.  

In the end, we develop habits of liking different distractions in life that keep us away from 
practicing Buddhism. In essence, Buddhism is learning about yourself. But looking inside yourself is 
less interesting than watching movies or listening to popular music. Therefore, finding methods that 
are easy to practice and integrate into a busy lifestyle are important and useful for the longterm 
survival of Buddhism. 

 
The Fundamentals of Buddhism 
 
The fundamental understanding of Buddhism is based on Samsara and Sunyata. Samsara means the 
current existence of us in our world, and Sunyata is the emptiness nature of this existence.  

In Buddhism, Samsara represents our attachments to our parents, siblings, husbands, wives, 
children, grandchildren, careers, adventure, exploration, friendship, love. We may love this tangible 
and apparently real world that we live in.  

Visualizing an illusory nature of our world is harder to imagine than holding a branch of a tree. 
The Sunyata nature of the forest is almost impossible to conceptualize when thousands of trees stand 
in front of our eyes. People continue to struggle to understand the emptiness nature of existence, 
although it was taught by Buddha Sakyamuni after realizing enlightenment as a wisdom teaching in 
the Mahayana Prajna Paramita Hrdaya Sutra (Kwang Um School of Zen, n.d.) in India about 2,500 
years ago.  

The Lord Buddha had spoken the four truths about impermanence, sufferings, causes and 
conditions, and liberation from sufferings (Dzongsar Jamyang Khyentse, 2007, p. 5).  

First, all compounded things are impermanent. Everything we experience through our senses 
and all external phenomenon is not going to remain permanent. It has a beginning and an end. For 
example, a flower will blossom and fall. A person is born and will die. A feeling of joy will arise and 
end. We are not able to enjoy it forever.  

Second, all emotions are pain. All the emotions ultimately lead us to suffer. For example, the 
birth of a child is a bliss to a parent. When the same child grows up and gives painful experiences to 
their parents, bliss turns into anguish—blissful and rewarding development is more likely if we have 
done our parental nurturing well.  

Third, all things have no inherent existence. All phenomena are empty without an inherent self-
identity. For example a house. When a house is dismantled to its ingredients (cement, rubber, steel, 
iron, wood, stone, and so on), the concept of the house does not exist any longer. And further 
disintegration of these ingredients shatters the concept.  

Fourth, nirvaṇa is beyond concepts. It is the cessation of all the samsaric sufferings. It is a state 
where you are not bounded by the cause, effect, and result of karma. As a result, one ceases to be 
reborn and henceforth achieves the ultimate peace. 

All practitioners must accept these four truths to be called Buddhists, and all methods must lead 
to the realization of the four truths through dedicated practice. Only with great compassion, the Lord 
Buddha showed 84,000 different paths to practice for different types of people in this world to realize 
these four truths. It is one of the world’s best à la carte menu. Wonderful! 
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Out of many methods to realize the ultimate wisdom, here I am going to share three such methods 
that can bear swift results: Guru Yoga, Mantra Recitation, and Accumulation of Merits 
 
Method of Guru Yoga Practice 
 
Nowadays the word “guru” is loosely used in management, health, fashion, sports, politics, and other 
fields with some slight resemblance to its Sanskrit meaning of a teacher or master who teaches and 
transmits knowledge.  

In a Buddhist path, one must be guided by a guru. The words guru, lama, master, and teachers 
are synonyms in Buddhism. The Great Ridgzin Jigme Lingpa (1730-1798), one of the highly realized 
Tibetan masters of the oldest Nyingmapa tradition of Tibetan Buddhism, advised a great deal of 
research about a guru in order to trust him or her completely (Dzongsar Jamyang Khyentse, 2012, pp. 
85-86). In Vajrayana, the guru is the entire spiritual path: the guru is the Buddha, the guru is the 
Dharma, and the guru is the sangha (Dzongsar Jamyang Khyentse, 2016). Because the guru 
introduces to a disciple to the inner guru which is the primordially pure nature of mind.  

One such popular and effective method is the “Guru Yoga” practice. Remembering the sublime 
Buddha qualities of your guru all the time is the quintessence of this practice. No one has achieved 
liberation from samsara without relying on a guru (Drubwang Penor Rinpoche, 2017, p. 97; 
Padmakara Translation Group, 1998, p. 312). 

In this practice, a practitioner follows a realized guru; develops pure perceptions of the guru as 
a living Buddha in human form; evokes a deep faith and devotion for the blessings; mixes ones mind 
with the mind of guru; and, finally realizes the absolute truth (Dzongsar Jamyang Khyentse, 2012, pp. 
177-190; Padmakara Translation Group, 1998, pp. 309-347). A practitioner must mix the minds with 
deep devotion all the time using body, speech, and mind. At times, it could be misleading using 
“mixing” because implicitly, it seems to suggest two different entities, however, in essence, the two 
minds have never been separated.  

The calling to the guru is the most effective method of mindfulness practice. Mindfulness is 
becoming aware of all the thoughts in your mind. Besides keeping the awareness of the guru all the 
time, even thinking of one’s teacher for a single moment has unimaginable blessings as stated by the 
Great Patrul Rinpoche (Padmakara Translation Group, 1998, p. 310). Another preeminent practice is 
developing a pure perception of one’s guru. Remembering the guru constantly is like thinking of the 
Buddha, and bringing your guru to mind is same as remembering the true nature of your mind 
(Dzongsar Jamyang Khyentse, 2012, p. 59). 

There are many records of immediate realization through the Guru Yoga practice in Vajrayana 
Buddhism.  

One such fascinating instant is the anecdotal Tilopa-Naropa case. The Great Naropa (1016-
1100) was a highly learned master and scholar of one of the most famous Buddhist University of 
Vikramasila. The Great Yogic master Tilopa (988-1069) was a wandering tantric and mediation 
master. Master Tilopa was the teacher of Naropa. One day, Naropa realized the true nature of mind 
and his wisdom became identical with his teacher when his guruTilopa hit him on his head 
(Padmakara Translation Group, 1998, p. 312). This was the beginning of the precious Mahamudra, 
the Great Seal, meditation tradition of the Kagyu school of Tibetan Buddhism.  

For a busy modern person, the Guru Yoga practice can be a handy, efficient, and effective 
method to realize the wisdom.  

But we quickly become victims of our analytical habit of making judgments based on good or 
bad, right or wrong. Even after taking refuge in a guru, pledge to take your guru as your spiritual 
guide, we will continue to analyze the outward behavior, “How can my guru become angry? Why?” 
The pure perception of the guru falters and the core of the practice is challenged. One of the 
suggested antidotes is to think that it is our dualistic mind that is visualizing the guru in such a 
manner. One of the fundamental prerequisite mindsets in Guru Yoga is to stop any further analysis of 
one’s own guru. If you develop doubts about your guru, it will be difficult to receive the blessings 
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(Drubwang Penor Rinpoche, 2017, p. 98). Missing the possibility of realizing the ultimate blessing of 
the true nature of our mind.  

A practitioner should conduct a thorough analysis before embarking on this path through 
reading, hearing, and contemplating the words of the Buddha. Therefore, the Ngondro practice, 
preliminary practice, is so important because it prepares students to be ready for the Guru Yoga path. 
In nutshell, devotion is all about trusting in the cause-condition-result phenomenon. 

There are many different lineages of Guru Yoga practice. The Omniscient Longchen Rabjam 
(1308-1363), a highly realized master in Nyingmapa tradition, indicated that it is important to rely on 
a guru in order to direct the mind towards the practice of past masters and raise own level of 
realization. Another Great Nyingma master Jamgon Mipham Ripoche (1846-1912) even expounded a 
Guru Yoga practice based on the “The Seven-Line Prayer,” one of the most important invocation 
prayers to Guru Rinpoche (Padmakara Translation Group, 2016, pp. 93-96). Guru Rinpoche was a 
highly realized tantric master who bought Buddhism in Tibet in the 8th century and established the 
vibrant traditions of Vajrayana to the land of snow—the Second Buddhas of our time. Because of the 
blessings of Guru Rinpoche, Tibetan Buddhism has one of the most complete compilations and 
collections of the teachings of the Buddhas. Many practitioners with strong faith and devotion 
realized their true nature of mind by reciting this prayer as mentioned by Drubwang Penor Rinpoche 
(2017) mentioned in his book An Ocean of Blessings. 

In the Guru Yoga practice, a practitioner will experience different levels of realization and signs 
of maturity—all to be guided by a realized master. One of the safest methods of measuring the result 
is when a practitioner will develop far purer perceptions of others than a beginner; become more 
humble; incite greater devotion to the guru; and, more quickly diminish pride and arrogance—the 
supreme sign is the loss of interest in material gain, fame, the respect of others, or being the center of 
attention (Dzongsar Jamyang Khyentse, 2012, pp. 186-187). 

From many perspectives, this method is quite straightforward and simple to apply. People need 
to develop complete faith and devotion to their gurus, arouse pure perceptions of their guru as a 
Buddha, and remembering their gurus all the time. No big investment required, no major effort 
required and can be practiced anywhere and anytime—all the incentives for busy people. 
 
Method of Mantra Recitation 
 
The word mantra combines the notion of ease and swiftness (Dudjom Rinpoche, 2003, p. 9). It 
protects our minds from negative thoughts and helps not to accumulate negative karma of speech—
slandering, lying, cheating, or toxic gossiping—already a good achievement.  

When chanting a mantra, it energizes your breath that works directly on your mind and subtle 
body (Sogyal Rinpoche, 1994, p. 71). This is a form of vipassana meditation, a method to see the true 
nature of mind. Sitting straight in a cross-legged position in mediation is as much a ritual as reciting a 
mantra—both the methods aims to bring us closer to the truth—the truths about impermanence, 
sufferings, sunyata, and nirvana. The recitation of the mantra is a popular method used by many 
Tibetan laypeople and practitioners. 

In the Nyingmapa tradition, The Seven-Line Prayer is one of the most powerful invocation 
prayers to Guru Rinpoche.  

The innovation prayer to Guru Ripoche (Padmakara Translation Group, 2016, p. 29): 
“Hung 
In Orgyen’s land, upon its northwest rim, 
On lotus, pistil-cup, and stem, 
Wondrous, supreme mastery you found 
And as the Lotus-Born you are renowned. 
A ring of many dakinis encircles you, 
And in your footsteps practicing we follow you. 
To grant your blessings, come, we pray. 
Guru Padma Siddhi Hung.” 
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This prayer is expounded on three levels, the literal meaning in the outer level, the inner 
meaning of Vajra words in the inner level, and practice in the path at the secret level (Padmakar 
Translation Group, 2016, p. 26). Expounding the three levels of meanings are beyond the scope of 
this article. Interested readers can read “White Lotus: An Explanation of The Seven-Line Prayer to 
Guru Padmasambhava.” 

This method is again very practical and effective because of its simplicity: no elaborate 
ritualistic ceremonies required, no specific location needed, no specific time is necessary, no big 
investment is essential—simply requires a mala, some time to spare, a bit of diligence—a perfect 
method for busy professionals. The bonus is that it can be practiced watching Youtube, Facebook, 
Instagram.  
 
Method of Accumulating Merits 
 
Through sufficient accumulation of merits to purify all the karmic obscurations, the Buddha-nature 
within us will manifest itself (Drubwang Penor Rinpoche, 2017, p. 87). The good news is that all of 
us have this Buddha-nature which is currently hidden by defilements and obscurations, not easily 
realizable.  

There are many different ways to accumulate merit, even every ordinary event can be 
transformed into a source of merit, for example, when you see a beautiful flower at the market or in 
the hills, one can mentally offer them to the Three Jewels—the Buddha, the Dharma, and the 
Sangha—so that the experience of ordinary flowers transforms into a meaningful source of 
accumulating merits (Drubwang Penor Rinpoche, 2017, p. 88).  

Other examples, we can dedicate our compassion to distressed refugees by offering to all those 
similar fate to be able to find a safe place to live and raise their family in peace, love, and harmony. 
The ordinary act of spending time with the old and sick can be transformed into accumulating merit 
by offering it to all the similar people in this world, may they find loving and compassionate 
caretakers throughout their remaining years. At work, the managers delegating fairly and properly to 
improve staff development and their career prospect can dedicate the act to all the workers around the 
world to always find bosses who are fair, honest, caring, and compassionate.  

At a deeper, subtle level of visualization, make an offering of your food the hundred deities in 
your body mandala (Drubwang Penor Rinpoche, 2017, p. 88). According to The Tibetan Book of the 
Dead, our body is a temple of hundred deities of peaceful and wrathful forms (Karma Lingpa, n.d.).  

The offering of lamps is another way. It helps to purify the obscurations of ignorance, and 
according to Dzogchen or Great Perfection, the most ancient practice to realize the primordially pure 
nature of mind, it develops and increases inner wisdom (Drubwang Penor Rinpoche, 2017, p. 91). 

Even adverse incidents such as sickness or failure can be utilized to collect merit. A person can 
pray to the Three Jewels that such sickness or failure may not occur to all the sentient beings—may 
they only have good health and success. The significance of using daily ordinary activities is to 
always remind about the Dharma (Drubwang Penor Rinpoche, 2017, p. 89). And make offerings with 
pure motivation—not out of miserliness or self-pride—and at the end dedicate the merit to all the 
sentient beings.  

In the Guru Yoga practice, one of the biggest merits is offering to one’s own guru. With 
complete faith and devotion, offering a bouquet of flowers to the guru has the potential to accumulate 
merits great than the offering of food to a thousand Buddhas as said in many scriptures. Therefore, a 
practitioner should avail of any chance of making offerings to the master.  

This method is easy to practice anywhere and anytime at marginal cost. Another positive aspect 
is that all ordinary events can be transformed into a source of merits.  

Let me reiterate that besides these three methods, there are thousands of other methods—a few 
other examples such as the practice of pilgrimage, of deities visualization, of different forms of 
meditations, of aspiration prayers, of keeping vows—that a practitioner can choose from. 
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Conclusions 
 
There are many distractions that can create obstacles from practicing Buddhism in our daily lives—
no ways to avoid them but you can overcome them: Distraction is one of the main challenges a 
person faces. In this modern technology era, there are wide varieties of Apps. A practitioner has to 
overcome these distractions and allocate time for Buddhist practice. 

There are 84,000 different methods taught by the Buddha to choose from in order to realize the 
ultimate nature of our existence. In this article, there are three effective and easy methods: Guru 
Yoga, Mantra Recitation, and Accumulation of Merits. These methods are easy to implement in our 
busy schedules without requiring lots of investment and can be practised anywhere and anytime. The 
flexibility offered through these methods is exactly what people today require. Finally, may your 
obstacles and obscurations be removed through the blessings of the Lord Buddha, and may you 
realize the ultimate empty nature of the mind in this lifetime! 
 
Upcoming book 
 
This article is part of the book that I am currently completing for publication in 2021. The book’s 
topics include blessings. The book will tell you much more about the Buddhism and the four truths, 
Dzogchen and Guru Rinpoche, meditation and Guru Yoga, and treasure teachings and death in 
Vajrayana. 
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ABSTRACT: House arrest is the second preventive measure of deprivation of liberty, as noted in decision 
no 361/2015 of the RCC: “from the perspective of nature/substance, duration, effects, method of execution 
and intensity, both the measure of pre-trial detention and the preventive measure of house arrest concern a 
major interference in the person’s right to individual liberty”. We will analyze the preventive measure of 
house arrest from the perspective of guaranteeing the principle of legal certainty, but we will also argue 
the wrong classification of this measure in the category of custodial measures although, as regulated by 
the legislator, although it should be in the category of restrictive measures rights. Thus, the legislature did 
not take into account the essential element of a custodial measure, namely that of the manner in which it is 
enforced and its intensity. We will emphasize in this approach that the measure of house arrest does not 
meet the values of legal equivalence of a measure of deprivation of liberty in relation to the measure of 
pre-trial detention, but it approaches in terms of content, with a restrictive measure of rights, such as the 
institution of judicial review. 

KEYWORDS: house arrest, pre-trial detention, execution, deprivation of liberty, restriction of rights, 
amendment of the law 

House arrest from the perspective of the decision of the Constitutional Court of Romania, 
in terms of content and methods of execution  

According to the jurisprudence of the Constitutional Court, the measure of house arrest is a measure 
of deprivation of liberty, assimilated to the measure of pre-trial detention. Also, the court of 
constitutional contentious held that the provisions of art. 23 of the Constitution must be interpreted in 
a broad sense (Decision no. 740 of November 3, 2015, published in the Official Gazette of 
Romania, Part I, no. 927 of December 15, 2015), which presupposes that all the guarantees imposed 
for taking the measure of pre-trial detention are also required with regard to house arrest. 
Consequently, in order to respect the individual freedom provided by the provisions of Article 23 of 
the Romanian Constitution and the right to equal protection by law provided by the provisions of 
Article. 16 of the Basic Law, the disposition and extension of the preventive measures by which a 
deprivation of liberty is brought must be subject to the same conditions. Thus, the taking of the 
measure of house arrest by the judge of the preliminary chamber or by the court against the defendant 
who was previously remanded in custody or house arrest in the same case is constitutional only if 
new grounds have intervened, which necessitate his deprivation of liberty (Official Gazette of 
Romania, no. 159 of March 3, 2017). 

Like detention and pre-trial detention - as a pre-trial detention measure, house arrest was 
configured as a less severe measure than pre-trial detention. Thus, it considers that in the hypothesis 
targeted by the author of the exception, the provisions of art. 242 para. (2) of the Criminal Procedure 
Code, which allow the replacement of a preventive measure with another, easier, if the conditions for 
taking it are met and, following the assessment of the concrete circumstances of the case and the 
procedural conduct of the defendant, it is considered that the preventive measure lighter is sufficient 
to achieve the purpose provided in art. 202 para. (1) of the Criminal Procedure Code. Consequently, 
as long as the ground for replacing the pre-trial detention with another preventive measure depriving 
of easier liberty is found in the criminal procedural law, the violation of art. 23 para. (2) of the 
Constitution (Decision of the Constitutional Court of Romania, no. 22 of January 17, 2017, regarding 
the exception of unconstitutionality of the provisions of art. 220 para. (1) of the Criminal Procedure 
Code, published in the Official Gazette of Romania no. 159 of March 3, 2017). 
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The Romanian Parliament, through the initiative of two senators, proposed a project that 
represents the drawing up of the necessary legal framework in order to be able to implement the 
monitoring of convicted persons with electronic devices. 

According to the draft, the court may order the execution of the prison sentence at home if the 
following conditions are met: the sentence applied, including in case of concurrence of crimes, is 
imprisonment for a maximum of 7 years; the offender has not previously been sentenced to 
imprisonment for more than 2 years, except in the cases provided in art. 42 for which the 
rehabilitation intervened or the rehabilitation term was fulfilled; the offender has agreed to perform 
unpaid work for the benefit of the community; In relation to the offender, the conduct of the offender, 
the efforts made by him to remove or reduce the consequences of the crime, as well as his 
possibilities of correction, the court considers that the execution of the prison sentence at home is 
sufficient and the convict will no longer commits other crimes, but it is necessary to supervise his 
conduct for a certain period. 

The draft also refers to the term of supervision, which is equal to the duration of the sentence 
applied and is calculated from the date of finality of the conviction, during which the convict must 
comply with supervision measures and perform the obligation to perform work in for the benefit of 
the community, under the conditions established by the court (www.capital.ro). 

According to the provisions of art. 221 of the Criminal Procedure Code, in the content of the 
measure of house arrest the legislator established obligations imposed on the defendant, for a certain 
period, not to leave the building where he lives, without the permission of the judicial body that 
ordered the measure or before which the case is and to subject to restrictions laid down by it. 

Along with this general provision, also at art. 221 paragraphs (6) and (7) of the Criminal 
Procedure Code, we find exceptional provisions by which the defendant against whom this 
measure was ordered is offered the possibility to leave home, the latter actually representing the 
place of execution of the preventive measure. 

Thus: “at the written and motivated request of the defendant, the judge of rights and 
freedoms, the judge of the preliminary chamber or the court, by conclusion, may allow him to 
leave the building for presentation at work, education or training or to other similar activities or 
for the procurement of essential means of subsistence, as well as in other duly justified situations, 
for a specified period of time, if this is necessary for the realization of certain rights or legitimate 
interests of the defendant” (paragraph 6) and “In urgent cases, for justified reasons, the defendant 
may leave the building without the permission of the judge of rights and freedoms, the judge of 
the preliminary chamber or the court, immediately informing the institution, body or authority 
designated with his supervision and the judicial body that took the action house arrest or where 
the case is pending” (paragraph 7). 

From those mentioned by the legislator regarding the measure of house arrest, compared to 
the measure of pre-trial detention (also as a measure of deprivation of liberty) so, in the same 
category, we see many differences in terms of nature / substance, content and execution. 

The measure of pre-trial detention requires its execution in a forced environment, 
cohabitation with several persons, activities required in relation to waking hours and sleep 
schedule, food, place/sleeping space, recreational activities or going out in the air free 
communication with family members or others. The defendant under the measure of pre-trial 
detention may not leave the building of the pre-trial detention or the penitentiary, as the case may 
be, in order to follow courses of education or professional qualification or presentation at a job, 
etc. However, in the execution of the measure of house arrest, all the aforementioned activities 
are carried out, in principle, at the free choice of the inmate, who can have the freedom of 
movement and socialization. 

It should also be noted that the defendant subject to the measure of house arrest, if he owns 
a property with real estate and yard, can carry out recreational and sports activities without 
restrictions imposed by space and time (we refer to the space of the defendant’s domicile). 

A clear distinction must be made between an imposed environment, imposed activity or 
inactivity and an environment chosen with its corresponding counterparts. 
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We do not consider the equivalence of one to one regarding the deduction from the 
punishment provided in art. 399, paragraph (9) reported to art. 555 (align. 3) Criminal Procedure 
Code regarding the days spent under the measure of pre-trial detention with the days spent under 
the measure of house arrest because the conditions of execution are not only not equivalent, they 
are opposite. The chosen environment and the imposed environment are divergent notions from a 
legal point of view and not only. It is therefore not fair to consider a day spent under house arrest 
to be equivalent to a day spent under pre-trial detention in calculating the days to be deducted 
from the sentence to be served. 

From the perspective of offering the possibility to leave the domicile for carrying out 
various activities of subsistence procurement or conducting courses of education or professional 
development, the defendant under house arrest is offered the opportunity to social life, to relate to 
the free social environment, prerogatives that the pre-trial detainee cannot enjoy. Even in judicial 
practice it has been found that by approving a person under house arrest, to go to work two days-
an hour and a half, respectively three days-five hours and a half a week, lead to the lack of 
substance of the private measure because the defendant was in a very large proportion in his free 
time (C. A. Oradea, Criminal Section, Conclusion no 102/JDLC/2015 in file no 3562/111/2015).  

From the perspective of sanctioning non-compliance with a custodial measure, the 
legislator legislates the passage of the place of detention in which the defendant is remanded in 
custody as a crime of escape and if the defendant under house arrest leaves without the required 
space will be considered disregarded/violated a preventive measure, the sanction being able to be 
the replacement of this measure with the measure of preventive arrest, therefore, the commission 
of any crime is not retained. 

As regards the intensity of a custodial measure, it is available only if certain conditions 
imposed by the legislator are met (art. 202 Criminal Procedure Code). 

The intensity of a measure of deprivation of liberty has as special legal valences the 
isolation of the defendant from the social environment because it represents a public danger or 
disregards the protection of legal protection by the state, or violates the rights and freedoms of his 
peers. Through the current regulation of the measure of house arrest, the defendant is granted an 
increased freedom of interaction with the social environment, thus bringing it very close to a 
preventive measure restricting rights and freedoms and not to the measure of pre-trial detention 
with which it is categorized in law current. 

As we address some connoisseurs of legal sciences, we will not detail judicial control as a 
preventive measure restricting freedom but to legally substantiate this approach, we make this 
reference to the institution of judicial control to highlight that it is closer to legal nature but also 
content with the measure of house arrest. 

We take into account the fact that, for both previously mentioned preventive measures, the 
judicial body imposes a series of measures that must be observed by the defendant, and their non-
observance attracts the criminal requirement that will determine the judge of rights and freedoms 
or the judge of the preliminary chamber or court trial, only to replace the current measure with 
another more severe measure. 

 
De Lege Ferenda Proposal 
Without being in the situation of jurists who consider the decisions of the Constitutional Court as 
immutable, we consider that the inclusion of the measure of house arrest in the category of 
custodial measures is wrong and we propose that this measure be included in the category of 
restrictive measures or the creation of an intermediate category, between the two types of 
preventive measures, even with the name of intermediate restrictive measure of house arrest. 

 
Conclusions 
 
Based on their coercive nature, coercive measures have been designed as procedural measures made 
available to the judiciary, which they can order when necessary to ensure the proper conduct of the 
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criminal proceedings, involving a restriction or even a deprivation of human liberty, (one of the 
fundamental social values), measures governed by conditions the fulfilment of which represents 
guarantees established on the one hand in favour of the individual and on the other hand against 
arbitrary actions of the state having to take into account other applicable provisions, such as the 
European Convention Human Rights (in this case art. 5) but also the provisions of the national 
Constitution. 
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ABSTRACT: Legitimizing home as a locus of learning has never been more critical to student success 
than now, during the world’s pandemic. Post-COVID 19, public education as an institutional “home” must 
be supported in a way that addresses the following question: how best can leaders manifest a paradigm of 
equitable college access through home learning for all in the face of a rising counter-paradigm of 
xenophobic nationalism, populism, and debunking of ethnic inclusiveness? Coloniality’s control of 
knowledge (Ayala & Ramirez 2019) has led to an information gap, which construes an unfair opportunity 
gap experienced by non-White groups in the U.S. public education system. This study will explore 
bridging that gap in an online blended learning method designed to champion all students regardless of 
race/ethnicity or socioeconomic status through targeted trainings with their school counselors. What is 
needed will be a disruption of epistemologies, knowledge systems and traditions of those who have been 
systematically marginalized via racialization. By shifting norms through access to previously privatized 
ways of knowing, the institutional punishment of students lacking financial resources can be flipped into a 
new narrative of increased equity and shared privilege. 

KEYWORDS: blended learning method, disadvantaged students, summer bridge program 

Background of the Study 

The purpose of this three-phase study that began in 2018 and is slated to continue into 2021 and 
beyond, has been to contribute to research measuring usefulness of an online tool to increase 
equitable access to college and career readiness for disadvantaged teens in Title I high schools. Using 
quantitative instruments, the GRADS Initiative is designed to measure the enculturation of a college- 
and career-ready mindset using digital technology in an online blended learning program 
operationalized as a video-driven community of practice. This leverages real-life counselors who 
support students through the process and share knowledge among and between themselves in order to 
increase the body of knowledge regarding improving outcomes for this particular demographic of 
students. 	

Phase 1 of this research, 2018, piloted the GRADS Initiative in fifty high schools in seven 
states, and was conducted in collaboration with Jobs for America’s Graduates (“JAG”), a non-
profit organization (Jobs 2020). Participants were located in AZ, CA, KS, NC, NJ, NM, and SD. 
JAG leaders established two primary objectives; (1) that students in the JAG network would 
attend and persist at levels proportionate to opportunities colleges actively offered their students 
from low socioeconomic status, and (2) that they would help ensure career-readiness for those 
who were not college-bound, whether that was trade school or other pathways. One school that 
participated was Downtown Magnet High School. Located within Los Angeles Unified School 
District, this school is part of the second largest district in the United States.  

As an example that demonstrates challenge facing districts across the nation, LAUSD has 
more than 250 high schools, Los Angeles Unified School District, the second largest in the U.S., 
has more than 250 high schools. Only one in four of these from the Los Angeles Unified School 
District go on to earn college degrees, according to UCLA’s report of a 2017 study sponsored by 
the Los Angeles Education Research Institute (Foulsham 2017). Although 70 percent of LA’s 
public high school graduates enrolled in either 2- or 4-year colleges, only 25% persisted to earn a 
college degree within six years. While 75% of counselors report they have adequate information 

AUGUST 2020

RESEARCHRESEARCH  
ASSOCIATION forASSOCIATION for  
INTERDISCIPLINARY INTERDISCIPLINARY 
STUDIESSTUDIES

DOI: 10.5281/zenodo.4008726 RR   AA   II   SS



 
 
 
RAIS Conference Proceedings, August 17-18, 2020	

	

329	

to help students with the college application and financial aid process, fewer than half indicated 
having enough time to give the individualized college application assistance each student requires 
Counselors at 75% of LAUSD schools agree with the statement that “some students at their 
schools are not getting the help they need”. Counselors refer to massive 1,000+ student caseloads 
and competing requirements placed on their time by administrators during the school year as a 
primary reason they cannot help students with the college application and financial aid process in 
the current paradigm. They are often asked to spend as much time coordinating academic testing 
(PSATs, AP exams) and performing non-counseling activities as advising students in ways that 
can drive the district’s vision that they are there to “ensure all students graduate college-prepared 
and career- ready” (LAUSD n.d.). According to the 2017 UCLA-Luskin survey results, nearly all 
school counselors offer some level of college readiness support, but “students still need more help 
with the college application, financial aid and college enrollment process” (Foulsham 2107).  
Separate from adult perceptions, about 20% of 12th graders in the survey agreed that they didn’t 
feel that their counselors had helped them understand how to get into college. In fact, most L.A. 
Unified high schools have come to rely on external service providers to help provide college 
application, financial aid and college enrollment assistance. In a post-COVID19 world, these 
high-touch, in-person modalities are not viable. 

This research explores whether participation in the GRADS Initiative’s program as 
overseen by their on-Zoom college counselors can improve the college and career readiness and 
confidence levels of students from disadvantaged backgrounds. GRADS is an acronym standing 
for Greater Retention and Access for Disadvantaged Students. Research questions are: (1) To 
what extent, if at all, does exposure to digital student activities in the GRADS Initiative improve 
the college/career readiness and confidence of students from economically disadvantaged 
backgrounds? and (2) To what extent, if at all, are the demographic characteristics of 
race/ethnicity, gender, ESL status, free/ reduced lunch status, and whether parents have graduated 
college related to gains on the outcome measures of college/career readiness and confidence after 
digital student activities in the GRADS Initiative? 

 
Literature Review 
	
The theoretical framework for this study is drawn from books and peer-reviewed articles relevant to 
college and career readiness in U.S. and international high schools. Central to this exploration is the 
ability to promote positive student outcomes during a summer program. The phrase “summer melt” 
has been used to describe several trends of concern in the U.S. educational system: (1) students who 
go home at the end of 8th, 9th, 10th or 11th grade and do not return to complete their high school 
educations; (2) situations where 12th graders who had considered applying to college when they were 
in 9th, 10th or 11th grades fail to do so, often due to confusing and costly procedures they are not 
confident they can navigate; and (3) when graduating 12th graders who had indicated an intention to 
attend a college or university during spring of senior year do not actually enroll the upcoming fall. 
Longitudinal studies by the U.S. Department of Education (n.d.) have established that summer melt 
rates are much higher for lower income students, by 15%, than for higher income students after 
statistically controlling for academic achievement differences. In a post-COVID-19 world, with 
students quarantined at home and their futures in the balance, the GRADS Initiative project will 
explore to what extent, if at all, a blended learning digital experience with their counselors can help to 
reverse the melt.  

Primary authors and measures influencing this research include Anderson-Butcher et al. 
(2016), who co-created the Career and College Readiness (CCR) scale. This assesses the degree 
to which secondary students perceive their self-efficacy and preparedness for a college education 
and/or future career paths. Citing Conley (2008), the researchers suggest that student perceptions 
of future opportunities after high school are influenced by how much and what caliber of support 
they receive while in school. The GRADS Initiative uses the CCR scale as its first measure. A 
second measure used is ITIS, the Implicit Theory of Intelligence Study. Psychologists have 
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argued for decades that conscientiousness is more a major aspect of human personality than a 
habit or skill in adults. For younger people, however, including teens, components of 
conscientiousness seem more malleable, as defined by contributing factors including 
organization, thoughtfulness, self-control, and goal-directed behavior. Carol Dweck’s (2007) 
ground-breaking work provides an important anchor to the larger argument of implicit theories. 
The GRADS experience is designed to mold perceptions so students believe that intelligence is 
largely a matter of effort and learning the right strategies. Given that effort, challenges, and 
setbacks are natural parts of the learning process, the social-emotional learning component of this 
study is set to carefully balance the internalizing behaviors (for example, positive self-talk) with 
more practical externalizing behaviors (such as taking directed action toward specific goals). 

Poynton & Lapan’s (2017) article Aspirations, Achievement, and School Counselors’ 
Impact on the College Transition details data related to Michelle Obama’s Reach Higher (2020) 
initiative, which focused on encouraging under-represented populations to adequately prepare for 
postsecondary education and career training. Retention is a desirable key outcome to be 
measured, for both school districts and universities. In the GRADS Initiative, the ability to 
provide summer bridge program addressing students’ perceptions of college and career readiness, 
implicit intelligence, and confidence to aspire is built upon a theoretical foundation. Castleman, 
Page and Schooley (2014) conclude that financial confusion and concerns regarding higher 
education constitute the primary reason for student melt. Citing “lack of support for managing the 
logistics of transitioning into college”, they underscore that this is particularly problematic for 
first‐generation college students, whose homes lack the social capital needed to offset over-
burdened public high school counseling offices. GRADS postulates that by securing increased 
confidence and work habits in 10th grade, that statistical cliff may be avoidable. The fact that 
LAUSD college counselors are assigned to entire student populations—sometimes as many as 
2,000 students at a time—makes securing tangible modalities for helping large numbers of 
students at a time critical to the success of the district. With a focus on financial aid literacy and 
an understanding of aspirational strategies in the GRADS Initiative providing central supports to 
keep options open for all, historically disenfranchised students have a more fair shot at a future 
that includes college and career readiness, regardless of race/ethnicity or socioeconomic status. 

 
Conclusion 
	
Institutional racism is alive and well in America’s public high schools. The National Association of 
College Admissions Counselors has reported a national average of only 38 minutes per student per 
year with counselors—time spent in course selection for the following year with no opportunity to 
engender confidence, growth mindset, and other social-emotional learning constructs to change the 
vision of all students graduating college-prepared and career-ready into a tangible and obtainable 
objective. By harnessing the power to decolonialize knowledge dispersion, marginalized populations 
can be released from within systems of oppression and institutionalized prejudice. As Michelle 
Obama writes in her memoir Becoming, she was told by her public high school counselor that she 
was “not Princeton material”. With innovation and a firm commitment to underserved teens, a more 
equitable future for all students is attainable. 
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EXTENDED ABSTRACT: In 60 km southwest of Tabriz in East Azarbaijan province, a village 
with magnificent rock architecture has been formed. The most famous history of about 6,000 
years, annually hosts more than 300,000 domestic and foreign tourists. The conical and 
pyramidal masses formed by the volcanic interactions of the Sahand mountain from thousands of 
years ago made it possible to settle on the slopes of this mountain. Today this type of landscape is 
seen in only two examples of the hills in the world (Cappadocia in Turkey, Dakota in the USA) 
with the advantage of Kandovan, that unlike the mentioned examples which have no inhabitants, 
the Iranian case is a touristic village and has more than 120 families with the living and working 
facilities. 

Exclusive architecture of  Kandovan village along with its residents’ flow of life in its old texture 
form is considered as a unique phenomenon in the world, since, no one is found, anymore, to live 
in Cappadocia of Turkey or Dakota of  U.S. Kandovan is a lively village built at the heart of 
rocks, and stone is the only structure of the village. The houses are in pyramid-form and some 
holes have been considered for livestock of the villagers. Certainly, the ultimate goal of the 
present article is considering the village as the pattern to its two similar cases, hoping that the 
authorities and responsible in the field of culture and tourism consider the village as a source of 
inspiration and take some steps compared to revival actions of the two exclusive cases since 
protecting historical and natural heritages has economic and cultural importance from the tourism 
perspective. 

Revival and introducing a progressive plan might be accompanied by the best positive cultural 
and economic results. This revival project, of course, has some certain dangers and potential 
threats for the elimination of historical and natural signs of the current texture, requiring a 
scientific and professional attitude and approach. The issue, which, unfortunately, has been 
ignored is that more than one decade attempts have been fruitless in registering the village in the 
UNESCO’s historical monuments’ list (unlike the other two above mentioned cases). In fact, 
modern human interferences in the form of unpermitted constructions have threatened historical 
signs and cultural value of the village. These are the barriers, which in the belief of UNESCO’s 
experts, should be eliminated. Hence, the lessons taken from Kandovan village should be noted 
and considered by authorities of cultural heritage and tourism industry responsible.  

KEYWORDS: Kandovan, cultural landscape, tourism, rock architecture, UNESCO 
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Figure 1. Village of Kandovan 

	
	

	
Figure 2. Village of Kandovan 

	
 
 
References 
	
Barzegar, Akbar. 1999. An interdiction to the knowledge on the rural architectural of Iran. Tehran: University of 

Shahid beheshti  
Iranshahr. 2019. “Encyclopaedia of the Iranian architectural history.” Tehran: Iranian Academy of the Arts. October 

10. http://iranshahrpedia.com/en/indexer. 
Pakzad, Peyman. 2016. “Travel to the historical village of Kandovan. From the border of life to an infinite beauty.” 

Tehran: IRAN. March 20. https://www.irna.ir/news/82010759. 
Parstoday. 2016. “The historical and beautiful village of Kandovan.” Kabul: Parstoday News Agency. August 26. 

https://parstoday.com/dari/news/uncategorised-18992. 
 
 
 
 
 
 
 



Teens and Vaping: What’s the Latest Trend 
Lydia Park1, Douglas Klein2 

1Student, Western Reserve Academy, USA, yelynnpark1031@gmail.com 
2New Jersey City University, USA, dougkleinteacher@gmail.com  

ABSTRACT: Vape detectors are installed at many US schools due to the increase in vaping amongst teenagers. 
The US Centers for Disease Control stated that E-cigarettes are not safe for teens as they may cause severe lung 
damage. In 2019, there was a national outbreak of e-cigarette product use-associated lung injury (EVALI), 
which led to the hospitalization of 2807 patients, 15% of which were 18 or younger. One teenage vaper needed 
dual lung transplants. Roughly 3.6 million middle school and high school students use E-cigarettes - are they 
unaware of the harmful health, disciplinary, and emotional repercussions from vaping? Do parents feel 
disappointment if they are notified from schools that their children have been caught vaping? Are vaping 
companies like Juul, who sells 75% of vaping products, marketing their E-cigarettes by concealing the health 
risks? JUUL is being sued by many states and school districts for misleading advertising. States have already 
banned JUUL’s sales of vaping products with fruity names. The recent COVID-19 pandemic prompted 
numerous teenagers to quit vaping as the coronavirus spreads by droplets, including saliva. Due to the higher 
risk of severe lung damage with the coronavirus and vaping, are more teenagers seeking cessation treatment? 
Although the Affordable Care Act provides coverage for temporary addiction treatment medication and family 
counseling, teenagers should be aware that it is not a magic solution for everything. Some teenagers hide 
vaping pens as medical treatment may cause a significant surcharge on annual insurance premiums. 

KEYWORDS: vaping, Juul, e-cigarettes, EVALI, pods, Juul marketing to minors, e-cigarettes, marketing 
vaping to teens, health effects of vaping, medical treatment for vaping, adolescents/teens health problems, 
Affordable Care Act Coverage of Vaping Health Issues, Obamacare Coverage of Vaping Health Issues, Juul 
class action lawsuits, Attorneys General of US States suing JUUL, Smoking surcharge on health care 
premiums 

Introduction: Summarizing the Controversy from 2015-2020 

Since 2015, E-cigarette (e-cig) use or vaping amongst US teenagers has been one of the most 
controversial topics affecting American society. In the educational sector, schools across the US have 
banned the use of e-cigarettes (Vestal 2019), installed vaping detectors in bathrooms (Asmelash 
2019) and almost 100 districts have sued the largest e-cig manufacturer Juul for damages (Sawville 
and Superville 2020). In the healthcare realm, the US Surgeon General and experts at the US National 
Institute of Health and at leading American medical schools have unequivocally stated that teenagers 
should not vape because the practice is harmful to health and may impact long term well-being 
(CDC.gov 2020). And in business law, multiple State legislatures and Attorneys General from across 
the US have banned the marketing and advertising of sweet sounding, candy-inspired or fruity names 
of vaping products (Ducharme 2019). Furthermore, 39 Attorneys General have either sued Juul for 
deceptive marketing practices or joined in a multistate investigation, alleging that Juul targeted 
minors in advertising campaigns designed to encourage them to purchase cartridges that hold high 
levels of nicotine in the product’s liquid. 

These concerns at the community, state and national levels are framed in the context of a large 
increase in the number of teens who reported vaping from 2015-2020. Six years ago, less than 10% of 
teens reported vaping but by 2019, over 27% of US teens used an e-cig product according to the US 
Government’s statistics (Overmohle 2019). however, according to the Teen Smoking 2018 study 
conducted by the University of Michigan, which surveyed 44,000 teens, 37% responded by saying 
they had tried vaping (Wein 2019). 

In the first few years of e-cig manufacturer Juul’s existence, the founders told journalists that 
they invented the product to help themselves and others quit smoking traditional tobacco cigarettes – 
and evidence exists that this idea gained traction with adult smokers in the 2016-2018 timeframe 
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(LaVito 2018). But the US Food and Drug Administration has not approved e-cig’s for smoke 
cessation programs and the last CDC fact sheet summarizing the 2020 Surgeon General’s report on 
the topic said research on the question was inconclusive and therefore did not endorse the concept 
unequivocally (Office on Smoking and Health, National Center for Chronic Disease Prevention and 
Health Promotion, 2020). 

A 2019 study found that 37% of smokers tried Juul to quit smoking: however, 81% of 
participants in the study continued to smoke cigarettes concurrently with Juul. 74% said they didn’t 
use Juul for more than 5 days in a 30 day period. This usage pattern significantly reduced the success 
rate of quitting. Therefore, this research examining if Juul helps quit smoking was inconclusive. 
(Patel 2019) Towards the end of 2019, the vaping narrative took a dramatic turn into crisis, as 
thousands of vapers - including previously healthy teens - were hospitalized with unusual and 
dangerous lung conditions. Word quickly spread via the news media, social media and direct 
communications that the grave lung problems requiring hospitalization were caused by doctored 
vaping pods and cartridges enhanced by private individuals with THC and other substances (CDC.org 
2020). 

The dangerous health calamity was labeled EVALI, or e-cigarette vaping associated lung injury 
(February, 2020). More than 2000 people were hospitalized with the symptoms of EVALI from 
August-October, 2019, with one teen under 18 requiring a double lung transplant, an event that utterly 
stunned pulmonary specialists (Ducharme 2020). The rapid organ breakdown was caused by a 
chemical used as the THC cutting agent, commonly referred to Vitamin E acetate (McDowell 2019).  

Law enforcement did an effective job of quickly identifying and arresting sellers of the illegal 
cartridges, labeled with stickers of an underground brand called Dank Vape (Grady 2019). 
Thankfully, cases of EVALI dropped very quickly after authorities discovered the source - from an 
average of 670 per month from August - October 2019 to only 130 cases in the month of December. 
As the chart on the next page shows, the hospitalizations due to EVALI continued to decline until 
there were only 10 cases nationally the last week of February, 2020. An update from June, 2020 
reports that only 8 people were hospitalized with EVALI since the Covid-19 crisis began, intimating 
that the urgent public scare has waned (Armatas, Heinzerling, Wilken 2020).  

 
Figure 1. 

 
Source: US Centers for Disease Control 2020 

 
What is vaping exactly? 
 
Vaping is the popular expression describing the use of E-cigarettes, electronic devices that heat a 
liquid in a cartridge that produces an aerosol. (CDC, Office on Smoking and Health, “About E-
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Cigarettes” 2020) E-cigarettes come in many shapes and sizes – looking like pens and thumb-drives, 
small and innocuous, they are popular with minors who want to hide usage from school officials and 
parents. The Juul products have a battery, a heating element, and a place to hold the liquid that 
contains flavorings and other chemicals (including nicotine) that help make the aerosol 
(www.juul.com). 

The overall success of Juul’s product design, marketing, advertising and popular culture 
adoption made it one of the most wildly successful companies in US business history. Juul was 
created in 2015 and three years later 35% of the company was sold to Altria, the owner of Marlboro 
and other cigarette brands for $12.8 Billion – that means the entire company was valued at $38 
Billion after just 3 years. (Tobin 2018) In comparison, Ford Motors, a 117 year old company, is worth 
approximately $27 BN (finance.yahoo.com) and national fast food chains in business for 50 years, 
such as Pizza Hut and Burger King, were worth about $7 BN at the time (Murphy 2019).  

In the years leading up to 2015, there were vaping enthusiasts and industry vendors who 
claimed that using e-cigs to inhale aerosol was less dangerous than the 150 year-old practice of 
smoking cigarettes, which was innovated upon the centuries-old habit of smoking tobacco via pipes 
(Gagliardi 2020) Looking back on the published literature, we surmise that people reasoned that since 
there is no burning involved in vaping, it had to be safer since the “smoker” is not inhaling smoke. 
After all, smoke is a more dangerous substance - a collection of airborne particulates and gases 
emitted when a material undergoes combustion or pyrolysis, together with the quantity of air that is 
entrained or otherwise mixed into the mass. (Gagliardi 2020).  

One of the most notorious historical artifacts from vaping’s “pre-woke era” is a report issued in 
2015 by Public Health England, a governmental office of the United Kingdom, which concluded that 
vape aerosol is 95% less harmful than traditional cigarette smoke (Public Health England 2015). The 
US did not share this perspective and the sentiment turned cautious after the UK report was issued. In 
2016, US Surgeon General Vivek Murthy, MD released "E-Cigarette Use Among Youth and Young 
Adults: A Report of the Surgeon General." which concluded that young people should not use e-
cigarettes due to the health effects on users and on others exposed to secondhand e-cigarette aerosol. 
Surgeon General Murthy's report concluded that e-cigarettes have the potential to be addictive to 
some users, and that early nicotine addiction can harm brain development and alter nerve cell 
functioning of growing teens.  

That same year, a different American governmental agency, the US Food and Drug 
Administration, issued regulations on the sale of e-cigarettes for the first time, making it a 
requirement to be 18 to purchase e-cig products. (FDA.gov 2016) The 2016 regulations also issued 
guidelines for manufacturers to report on the ingredients and chemicals contained in all pods and 
liquid delivery devices and to stop using words like “low-risk” in marketing materials - however the 
deadlines for compliance for some of these rules were extended to 2018 and 2019 (FDA.gov 2017 
and 2018).  

Distinct from the regulations of selling and smoking e-cigs as nicotine products, thousands of  
poison control calls exposed the pods’ risks to very young children and the medically vulnerable. In 
2014, poison centers in the US reported 3,783 exposures to e-cigarette devices and nicotine liquid - an 
increase of over 125% compared to 1,543 exposures in 2013. Some states enacted legislation to 
require child-resistant packaging for e-cigarettes and liquids, and a bill to do this at the national level 
was passed by Congress in 2015. On January 28, 2016, President Obama signed the Child Nicotine 
Poisoning Prevention Act of 2015 (Troutman 2016). 

 
 
Why do teens vape at a greater rate than smoking cigarettes? 
 
As noted in this paper’s introduction, an estimated 27-37% of American teens reported vaping in two 
major studies. In contrast, the US Health and Human Services Department reported that smoking by 
teenagers declined significantly from the previous generation to the present one: in 1976, 29% of all 
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American high school seniors reported smoking cigarettes but by 2018, only 3.6%. (HHS.gov) So 
what is happening in popular culture right now that makes cigarettes – well – not popular with teens?  

Starting in the decade of the 2000s, funds from tobacco companies (the result of a legal 
settlement between the tobacco companies and the federal government) supported a number of local, 
state, and national anti-tobacco campaigns. (HHS 2020) Print campaigns became more severe as time 
went on in terms of graphic images showing lung damage, blackened skin and damaged/marred parts 
of the human body. In addition, governmental and private property smoke-free laws and policies 
became widely implemented. Costly excise taxes were placed on cigarettes year after year, which 
inhibited demand. A television commercial campaigns called “Tips from Smokers” aired for 5 years 
showing real people in their final days suffering from illness and depression, telling viewers they 
might not experience a full life with their children and grandchildren because of smoking (CDC 
2016).  

 
How do Teens Start Vaping 
	
Both the Centers for Disease Control and Prevention and the Food and Drug Administration 
examined self-reported reasons for using e-cigarettes among middle and high school students using 
data from the 2016 National Youth Tobacco Survey. The report found that, among students who used 
e-cigarettes in 2016, the most common reasons were: 
 

1. Because a friend or family member used them (39 percent) 
2. The availability of flavors, such as mint, candy, fruit or chocolate (31 percent) 
3. The belief that e-cigarettes are less harmful than other forms of tobacco, such as cigarettes 

(17.1 percent).  
4. Only a small percentage of students (less than 5%) said that e-cigs helped them to stop 

smoking traditional cigarettes. (Truth Initiatives 2016)  
 
These reasons are confirmed by another study “Advertising brings the horse to water, flavors is what 
gets them to drink, and nicotine is what keeps them coming back,” says Brian King, PhD, deputy 
director for research translation for the Centers for Disease Control and Prevention’s Office on 
Smoking and Health (Thomas 2020). 

Teachers who spend all day with teens report anecdotal reasons why their students vape. Nancy 
Barile, an experienced teacher of 22 years in the inner-city neighborhoods of Boston, conducted a 
study of teens in her school. Some kids believed that vaping was a “middle-school thing” because of 
the fruity flavors. Since the different flavors mask the taste of nicotine, it doesn't "feel nasty, like 
smoking a cigarette" (Barile 2020). 

Barile reported that a student named Dena started vaping when she was in middle school as a 
way to relax and deal with stress. She also said that her preferred e-cigarette brand was easy to get. 
Although laws require that teens be 18 years old to buy the Juul device and disposable pods, Dena, 
who is 15, has never had a problem purchasing them at her local convenience store. She told Barile 
the only thing that really prohibited her from buying them was the cost: $30 for the device itself and 
$15 for a packet of four pods (Barile 2020). 
 
Where do teens get information on Vaping and do they think it’s unhealthy? 
 
Nearly eight in 10 teens (78%) say vaping is popular among people their age where they live, and one 
third (33%) say they see classmates vaping in school a few times a week or more often (Wronski 
2019)). When thinking about their typical experience using social media, 59% of teens say they’re 
likely to see a post that mentions or shows vaping. When asked specifically, 11% say they see posts 
that mention vaping “almost every time” they use social media, 25% say they see them “often,” 30% 
“occasionally,” 23% “rarely,” and 10% “never” (Wronski 2019). Most of the vaping-related content 
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that teens are seeing, according to them, is advertisements (61%) rather than content shared by a 
friend (40%) or shared by celebrities, personalities, or influencers (25%) (Wronsky 2019). 

The CDC’s usage study referenced earlier in this report found that 17.1% of teens vaped 
believing that it’s less harmful than smoking (Marynak 2017). However, according to a study 
conducted by the University of Michigan, only 25% of students who vaped realized that they were 
vaping nicotine, despite the fact that 99% of vaping products sold in the US contain nicotine (Truth 
Initiative 2017). This means there’s a knowledge gap concerning what teens are smoking - 63% of 
teens who vaped using Juul (“Juuling” in popular teenager parlance) did not realize that all Juul 
products contain nicotine (Truth Initiative 2017). 

These statistics worry the subject-matter experts. Dr. Miech, who led the study at the University 
of Michigan, said “These results suggest that vaping is leading youth into nicotine use and nicotine 
addiction, not away from it.” And consulting expert Dr. Nora D. Volkow, director of NIH’s National 
Institute on Drug Abuse explains “Teens are clearly attracted to the marketable technology and 
flavorings seen in vaping devices,” which enables numerous teenagers to escape from stress by 
inhaling nicotine (NIH 2020). 

A study released by The American Academy of Pediatrics asked 517 youngsters aged 12 to 21 
how often they used tobacco, e-cigarettes and marijuana “The subjects in our study who used vaping 
devices described much more addictive behavior than the ones who smoked (regular) cigarettes,” said 
Dr. Rachel Boykan, a co-author of the study and a member of the executive committee of the 
academy’s section on tobacco control. “The high concentration of nicotine itself is a concern.” Of all 
the e-cigarette users with high levels of cotinine included in the study, an indicator of tobacco use, a 
quarter said their vaping device didn’t contain nicotine or that they didn’t think it contained nicotine. 
E-Cigarette solution has chemicals (ie, anti-freeze, diethylene glycol, and carcinogens like 
nitrosamines). 
 
The Vaping EVALI Crisis 
	
Retrospectively, the public health crisis in 2019 that sent people who vaped to the hospital with 
severe lung problems happened like a wildfire and was extinguished relatively quickly compared to 
other medical emergencies. To summarize, drug-dealers/illegal entrepreneurs added THC (the active 
ingredient in marijuana that creates the “high” experience) to vaping pods and sold them to 
recreational users, some of whom were teens. One of the first arrests happened in Kenosha County, 
Wisconsin, where authorities were tipped to the existence of the counterfeit THC pods by parents 
who learned about the situation from their teenage son – arrested for the crime were two young 
brothers. It was a successful small business as measured by $59,000 in cash found in their residence - 
also used as the pod-doctoring base of operations. (Winson 2019). Authorities informed the public 
that illegal sellers created a brand, including stickers printed with standardized art work, called Dank 
Vape, which dealers purchased online to paste on the cartridges. “Dank Vapes appears to be the most 
prominent in a class of largely counterfeit brands, with common packaging that is easily available 
online and that is used by distributors to market THC-containing cartridges with no obvious 
centralized production or distribution” (Grady 2019).  
 
Health Insurance Coverage and Vaping 
	
The Affordable HealthCare Act of 2010, popularly called Obamacare, mandated certain medical 
coverage for all insured parties. How is vaping treated by insurance companies? It’s a form of 
smoking, as the FDA proclaimed in 2016. Obamacare makes the coverage of smoking cessation 
programs mandatory by insurance companies, as well as family counseling. This means that if teens 
want to quit vaping - or get caught vaping by the school or parents – the cost of the treatment program 
and counseling is included in coverage. 

Under the ACA, coverage for addiction treatment must be as complete as it is for any other 
medical procedure. Some of the things you can get with these insurance plans include: 
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• Addiction evaluation
• Brief intervention
• Addiction treatment medication
• Clinic visits
• Alcohol and drug testing
• Home health visits
• Family counseling
• Anti-craving medication

Does Vaping Increase the Cost of Health Insurance Premiums 
The ACA allows for insurance companies to charge smokers up to 50 percent more than non-smokers 
through a tobacco surcharge. Although this is allowed, it doesn't mean that all states have decided to 
implement this charge. Three states charge below 50%, 41 states charge the maximum surcharge of 
50% and 6 states plus DC prohibit a charge for Tobacco Rating completely (Healthmarkets 2020).  

Impact of COVID-19 on Vaping and exhaled air from e-cigarettes? 

Smokers and vapers are at higher risk of serious illness and complications if they get COVID-19. 
Everyone knows smoking tobacco or cannabis affects the lungs. The damage done by smoke 
makes it easier to get many lung illnesses. People who smoke and vape – even younger people - 
are at higher risk of more severe illness and complications from COVID-19 (Turner 2020).  

Vaping may create underlying health issues for Juul and other e-cigarette users that make them 
more likely to suffer severe complications of COVID-19, according to the U.S. Food and Drug 
Administration. In an email to Bloomberg news, FDA spokesman Michael Felberbaum likened 
smoking and vaping to other underlying conditions that increase risks from the novel coronavirus, 
including lung and heart conditions. U.S. Surgeon General Jerome Adams and other public health 
experts have speculated that vaping may be part of the reason the United States has seen higher 
percentages of young people diagnosed with COVID-19 than other countries (McDonald 2020). 

What We Know About Vaping and COVID-19 
Vaping can cause inflammation and weakness to tissue that makes the lungs open to infection. And 
COVID-19 is an infection that attacks the lungs, killing lung cells and tissue in its wake, according to 
the American Lung Association. Research also suggests that the vapor from Juul and other e-
cigarettes harms lung cells and decreases their ability to ward off infection, according to the National 
Institute of Drug Abuse. “Because it attacks the lungs, the coronavirus that causes COVID-19 could 
be an especially serious threat to those who smoke tobacco or marijuana or who vape,” Dr. Nora 
Volkow, the institute’s director, wrote in a blog post on the agency’s website. 

COVID-19 and the Vaping-Related EVALI Outbreak 
Dr. Alok Patel, a Columbia University pediatrician, told ABC News that people who vape are in the 
“high-risk bracket” of underlying conditions for COVID-19, citing the most serious vaping-related 
side effect — EVALI.  He pointed out that EVALI is solid evidence of vaping’s ability to cause direct 
damage to the lungs that can make e-cig users more vulnerable to COVID-19 (AAP.org 2020). 

Juul Lawsuits 

There are hundreds of different types of lawsuit currently pending in courts across the US. In 
February, 2020, 331 individual lawsuits were combined into a class action lawsuit to be heard in San 
Francisco, Juul’s corporate headquarters (www.drugwatch.com/e-cigarettes/lawsuits/). At the State 
level, 39 Attorneys General have either filed a lawuit against Juul, claiming deceptive marketing and 
advertising, or have announced they are studying the matter. The probe, led by attorneys general in 
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Connecticut, Florida, Nevada, Oregon and Texas, will examine whether Juul targeted underage users, 
and its claims about nicotine content and safety, the offices leading the probe said in separate 
statements. Several other states, including California and Massachusetts, have already sued the San 
Francisco-based company saying it did little to prevent sales to underage customers and directly 
marketed to teenagers (Kirham 2020). And across the US, over 100 school districts have sued Juul, 
with profiles of the plaintiffs evenly distributed from larger populated regions to small municipalities 
and also rural less-populated areas.  
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Persistency of Gunshot Residue in the Head Area 
Practical Approach - Part II 
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ABSTRACT: In this article are continued the experiments carried out in order to achieve more 
information regarding the persistency and abundance of GSR particles found in the head area of the 
human body. The results obtained in the first study were really surprising and had a major impact in our 
expertise area, confirming the theories about the fact that GSR particles are still detectable after a longer 
period of time in areas very exposed, but mistakenly unexplored during crime scene investigation, due to 
lack of attention or knowledge, most of the times. These unexploited areas offer valuable information in 
most cases where relevant results are missing. Same conditions of analysis were applied in order to have a 
better reproducibility of the data obtained, detection and characterization of the GSR particles were 
performed with SEM/EDS analysis, where elemental composition, surface morphology, particle size and 
particle population were taken into consideration. This new set of experiments was carried out on more 
types of ammunition and the results surprised us once more. 

KEYWORDS: gunshot residue, firearms, crime scene investigation, GSR particles 

Introduction 

Continuing the experiments started in the previous article, it was impossible not to make some 
small observations regarding the collection of samples and the areas from where GSR particles 
were sampled in the past period of time, also some specific procedures to exclude analysis of 
samples collected from victims of gunshots (Lindsay and McVicar 2004). Most of the forensic 
laboratories analyze samples collected from the hands of the shooter or suspect, and almost no 
samples collected from other areas/parts of the human body, for example in this case, from the 
head area. For decades most of the experts in GSR analysis took into consideration the idea of 
analyzing samples collected from the head area, only if the samples collected from the hands of 
the suspect were negative or if the samples were missing at all and they didn’t experienced that 
type of lack of evidence many times, unfortunately. For this reason, in most of the cases 
investigated were lost considerable amount of evidence, for so long, because of some aspect that 
should’ve become a mandatory standard procedure (Trimpe, 1997; DeGaetano and Harrison 
2004). Few authors had carried out a series of experiments with GSR particles collected from the 
face area and the results reported were not satisfying at all, and this is why they concluded that 
samples collected from the face area are not valuable for further GSR analysis. The result was 
that the GSR community took for granted that conclusion and the face area remained unexplored 
until recently. No criticism for their work, but on the contrary. Times are different now, also the 
technological possibilities. It’s a fact that certain aspects were not taken into consideration when 
those experiments were carried out. Also, from the face area were collected sample from the 
forehead, chicks and chin (Niewoehner, Andrasko, Biegstraaten, Gunaratnam, Steffen and Uhlig 
2005). These areas are the most exposed and most touched during a whole day. This is the reason 
why the results of the experiments were not satisfactory. Even if the suspect used a gun and fired 
with it, during the period of time elapsed from the shooting until the police caught him and 
eventually sampled him, the suspect had various activities that also imply the natural reflex of 
rolling his hands all over the face for thousands of times during that day. Also those reflexes 
accelerate when a person is found in such a situation. Encouraged by the results of the 
experiments carried out, in some ideal conditions, made us realize the importance of the 
discovery, how much value can be added by sampling ears and nostrils in the crime scene. It was 
already established in the previous study that the main interest is to establish a connection 
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between the time since discharge and period of time for the particle deposition. GSR analysis was 
performed exclusively through scanning electron microscopy equipped with energy dispersive X-
ray spectrometer (SEM-EDS). The present article continues the experiments carried out on both 
detection and loss of GSR, when samples were taken at different time intervals after the shooting 
and analyzed by scanning electron microscopy through SEM-EDS technique.  
 
Experimental  
 
Preliminary analysis  
 
As already discovered in the previous set of experiments, it was established that GSR particles 
were detected in the orifices found on the face/head area (nose and ears) of a person/suspect who 
used a firearm in an incident. The presence was confirmed, and the main issue is also to be able 
to identify the particles distribution by the area/zone where they were found, also the persistence 
of this particles deposition in a specific period of time, calculated from the shooting moment. 
Three types of ammunition were used for this second series of experiments: Luger 9 mm, .22 
Long Rifle and .223 Remington hunting rifle. Just like in the first series of experiments, were 
performed 5 series of shootings with each type of ammunition. Same condition for the collection 
of the sample wew applied. After the first series of shootings, samples were collected from each 
subject, from the nose area (both nostrils) and from the outer ear area of both ears. The samples 
were collected using cotton swabs and then transferred on carbon tape, covered with a thin layer 
of carbon and analyzed with SEM coupled with an Oxford Inca energy dispersive X-Ray 
spectrometer, in secondary electron mode, 20 kV accelerating voltage. 
 
Main study  
 
The series of shootings were carried out in the indoor shooting training chamber from the Police, 
especially designed for such activities (Schwoeble and Exline 2000). The weapons used were a 
Luger 9 mm, a .22 Long Rifle and a .223 Remington hunting rifle. The ammunition used is listed 
in Table 1. Same protocol was applied in order to have a better reproducibility of the results and 
is described below. The whole experiment was repeated to produce five sets of data. The test 
person loaded and fired 5 cartridges holding the gun with both hands. Loading and firing were 
carried out by the same person, so that skin retention of particles remained the same. The barrel 
was cleaned with a specific cleaning solution before each shot. The external surface of the 
weapons was cleaned also. After firing each type of ammunition, the firearms were completely 
dissembled and cleaned. Sampling was carried out immediately after the first test firing, 8 hours 
after the second test firing, 16 hours after the third test firing, 24 and 48 hours after the fourth test 
firing and after 72 hours after the fifth test firing. The subject of testing was instructed to 
continue his normal activity in office or outside, in areas that were not exposed to GSR 
contamination. The main condition was to not wash his face or ears. Samples were collected from 
the both nostrils and both outer ears using cotton swabs and then transferred to 12 mm carbon 
double adhesive SEM stubs specially designed for GSR collection and packed in kits of five 
pieces. Each stub was dabbed repeatedly with the swab until stickiness of the surface became 
ineffective. A blank sample test stub was activated and exposed to the ambient air during the 
sampling (Brozek-Mucha 2009; Brozek-Mucha 2014). The analysis was performed with a fully 
automated scanning electron microscope (SEM), in backscattered electron (BSE) mode, with an 
automated stage and an energy dispersive X-ray spectrometer (EDX), controlled by software 
specially created for GSR analysis. 
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Main study SEM-EDS analysis 
 
SEM-EDS analysis was focused on particles that had the elemental combinations shown in Table 
2, 3 and 4. Only unique and characteristic particles were counted in the identification of the GSR, 
environmental particles have no value as a proof (Zeichner and Levin 1995; Jalanti, Henchoz, 
Gallusser and Bonfanti; Schwoeble and Exline 2000). The particle population distribution on the 
right and left nostrils and right and left outer ears of the test persons is shown in Table 1. In 
addition to these results, no GSR was detected when sample tests of non-exposed subjects were 
analyzed.  
 

Table 1. The persistency of GSR particles 
 

Type of ammunition  Type of 
analysis  

Number of 
series/shots 

Type of 
surface 

Period of 
persistency 

Luger 9 mm SEM/EDS 5/1 nostrils up to 48 h 
   outer ear up to 72 h 

.22 Long Rifle SEM/EDS 5/1 nostrils up to 24 h 
   outer ear up to 48 h 

.223 Remington SEM/EDS 5/1 nostrils up to 30 h 
   outer ear up to 48 h 

 
Table 2. Distribution of particles on samples for Luger 9 mm 

 

INCA_GSR 
(elemental combinations) 

Samples - Luger 9 mm 

right ear left ear right nostril left nostril 
SbBaPb 15 9 20 4 
SbPbSn - - - - 
SbBaSn - - - - 

SbBa  112 104 150 115 
BaPb 77 89 104 95 
SbPb  53 48 73 76 
CuZn 101 117 184 134 

Pb 92 256 49 202 
Fe 160 122 111 232 

 
 
	

Figure	1.		Areas	of	interest	for	GSR	
sampling	used	before	by	other	examiners	

in	their	past	studies.	

Figure	2.	Ear	and	nose	areas	of	
interest	for	GSR	sampling	study		
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Table 3. Distribution of particles on samples for .22 Long Rifle 
 

INCA_GSR 
(elemental combinations) 

Samples - .22 Long Rifle 

right ear left ear right nostril left nostril 
SbBaPb 10 4 8 5 
SbPbSn - - - - 
SbBaSn - - - - 

SbBa  72 45 31 18 
BaPb 65 56 41 48 
SbPb  36 29 39 77 
CuZn 117 179 197 114 

Pb 530 595 670 223 
Fe 498 444 300 507 

  
 

Table 4. Distribution of particles on samples for .223 Remington 
 

INCA_GSR 
(elemental combinations) 

Samples - .223 Remington 

right ear left ear right nostril left nostril 
SbBaPb 12 9 6 2 
SbPbSn - - - - 
SbBaSn - - - - 

SbBa  25 31 28 20 
BaPb 17 23 24 23 
SbPb  30 13 15 17 
CuZn 88 69 43 99 

Pb 173 127 118 180 
Fe 56 45 75 81 

 
Discussion and results 
 
Just like in the past study different results were noticed in the number of the GSR particles detected. 
This showed big variations from one shot to the other. The quantity of particles found during analysis 
varied pretty much in controlled laboratory tests, but this time in a major manner and that affected the 
interpretation of the results obtained. One of the main reasons involved the type of firearms used and 
the distribution of the particle cloud after the shooting took place. Same pattern was confirmed: after 
the first series of shots was found the biggest amount of GSR collected from outer ears and nostrils. 
Results obtained varied in some predictable limits because of the loss and transfer of the particles 
during time and during the activities performed through the day. These observations were constant for 
all the subjects involved in the study, with few exceptions. 
 

 
 

Figure 3. Occurrence of elemental combinations of particles in Luger 9 mm samples 
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Figure 4. Occurrence of elemental combinations of particles in .22 Long Rifle samples 
 
 

 
 

Figure 5. Occurrence of elemental combinations of particles in .223 Remington samples 
 
 
The density of GSR particles left after discharge depends on the type of ammunition used and the 
dispersion of the particles into the environment after discharge varies depending of the type of 
firearm used. In figures 3, 4 and 5 it is shown that the amount of GSR particles formed is 
different for the 3 types of the ammunition and also the type of guns in this case, though these are 
samples collected from outer ears and nostrils (Brozek-Mucha 2011). We can observe the fact 
that the distribution and density are similar for the 2 rifles, but differs from the Luger. This 
happened because the residue population/deposition is directly dependent with the type of 
ammunition and firearm used, in this case is characterized by the particle cloud from the 2 rifles 
which after the discharge took place, went far away from the subject, this way explaining the 
smaller amount of particles deposited and then detected through SEM analysis. Interpretation of 
the results for the residue population in this case it was quite challenging. The longer period of 
time suitable for detection of GSR particles remained after discharge is still the main criteria, in 
choosing these areas first for collection of evidence, due to low contamination rate. Once more, 
sampling with swabs from the outer ears and nostrils of the shooter proved to be beneficial, but 
not the best, because of the loss of the particles retained in the cotton fibers from the swab. The 
new device designed for this purpose that is still in tests, revealed also some good results, but still 
needs more tests before being presented publicly. Hopefully, in a couple of months the tests 
results will be revealed.  
	
Conclusions 
	
This new sets of experiments confirmed, once more, that the remaining period for GSR particles 
increases dramatically when collected from outer ears and nostrils, but also that is in direct 
dependence with the type of firearms used. This time also, we had the confirmation of a 
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minimum rate contamination. Finally, we consider that these results will be very useful for the 
forensic community and the justice providers. These new analytical data obtained, were also 
added to the laboratory database, which extends its size with every new experiment performed 
and contributes to the expertise quality and increases the ammount of cases solved.  
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