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ABSTRACT: This paper addresses COVID-19 and its widespread and lasting inequality
impacts around the globe. The paper also introduces the idea of the post-COVID-19 era
heralding a new Renaissance that breeds a climate of ethics of inclusion. The economic, ethical
and behavioral insights foundations of a vision for ethics of inclusivity advancements are
provided in this article and concrete examples how to enact ethical inclusive leadership in the
21st century. Inequality alleviation will become necessary in inclusive leadership domains of
the healthcare sector and providing access to affordable medicine. The currently rising gap
between finance performance and real-world economic constraints exacerbated inequality and
therefore ethics of inclusive leadership may bridge the gap between financial wealth
accumulation and real-world liquidity constraints. Education is a driver of positive change that
can transform globally in a digitalized learning space and social justice attentive education,
which informs tomorrow’s inclusive leadership. Digitalization in the 21st century holds
enormous implicit inclusive leadership potential to diminishes unnoticed inequality constraints
that demand for attention to be overcome. The most pressing concerns over climate change are
emphasized in order to then introduce a novel strategy to distribute the prospective economic
gains from a warming globe equally within society, around the world and over time. The rest
of the paper then discusses innovative methods to address inequality, for instance, through the
combined strengths of law and economics.
KEYWORDS: Climate Change, Climate Stabilization, Comparative Law & Economics, Coronavirus
crisis, COVID-19, Digitalization, Economics, Economics of the Environment, Environmental Justice,
Environmental Governance, Equality, Law & Economics, Healthcare, Monetary policy, Rescue and
recovery aid, Redistribution, Social Justice, Socially Responsible Investment, Sustainability,
Sustainable Development Goals

Introduction
We live in the age of inclusion. During the 2022 World Economic Forum address of United
States Secretary of the Treasury Janet Yellen, the post-COVID-19 economic era was called for
inclusive growth in harmony with the environment (The United States Department of the
Treasury 2022). Public equality and corporate social justice leadership have gained
unprecedented momentum (Zheng 2020).
From the mid-20th century, human advancements have risen steadily. Industrialization,
technological advancements, technical inventions and capital accumulation remarkably
revolutionized the world. Though looking back to an epoch of enormous economic progress in
the 20th century; inequality has risen steadily, quantitatively and qualitatively, sometimes more
blatant and in other cases more unnoticingly. The overall improvement of living conditions
seemed to be granted to only some. Disparity within society, around the world and over time
inbetween generations became apparent as the world evolved. Relative gains and losses
distribution patterns shaped and exacerbated with economic and external shocks, such as
financial liquidity constraints during the 2008/09 World Financial Recession, climate change
and COVID-19 (Puaschunder 2020b). The impact of crises not only exposed unforeseeable
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system fragility but complex interconnections and transactions in the age of globalization drove
inequalities faster and stronger than ever before in history. Inequality became the ultimate
emergent systemic risk in the wake of an exacerbated connectivity and worldwide exchange
opportunities during our contemporary digitalized times (Centeno & Tham 2012). What
happens in one part of the world today, impacts around the globe and becomes visible and felt
instantaneously due to constant communication social online platforms. The global
interconnectedness lays open blatant gaps in distribution patterns of wealth, access to affordable
healthcare, education and a favorable environment. The COVID-19 pandemic has vividly
outlined the distribution inequalities and the disparate impact the same large-scale external
shock can have within society, around the world and over time. Inequality arises in the access
to quality healthcare that varies dramatically around the world. In addition, climate change
requires attention for fairness that the costs of climate change mitigation and adaptation are
spread equally within society, between countries and over time inbetween generations. Access
to meaningful education is another area of inequality concern and in order to breed social
upward mobility, a bundling of excellence with social fairness demands.
Given all these novel and complex inequalities, the 21st century heralded an age of
inclusion. Ethics of embracing everyone with the luxuries of our times in harmony with the
environmental conditions and natural constraints has become a blatant demand of our times.
Obvious inequality creates a need for framework conditions securing parts of the society, the
world or generations from negative consequences emerging from inequality. A new web of
social, ecological and fundamental transfers on a grand and wide-spread scale may ease the
discrepancies rising in the 21st century. The ongoing COVID-19 crisis stresses the need for
securing everyone to overcome pockets of virus-struck areas reinflaming contagion of a deadly
and debilitating disease. The post-COVID-19 resilience and recovery period thus holds the
potential to underline the strong pledge that until anyone is safe from the virus, no one is save.
Inequality in the 21st century
In the aftermath of the Coronavirus crisis, the world has the potential to benefit from an exacerbated
strive for ethics of inclusion that embraces everyone with lifting and equalizing spirits. The crisis
offers an opportunity for innovation in inclusive leadership as the spring feather of equality and
social justice heralding in our post-pandemic Renaissance.
Fairness and social justice have leveraged into the most pressing ethics demands in the
st
21 century post-pandemic era. Inclusive leadership offers a comparative approach to
understand the most contemporary responsibility challenges of our time.
Ethics of inclusion have become key in tackling the common Coronavirus crisis and
pandemic outbreak situation since 2019. In the COVID-19 era, health and well-being
underlying human workforce productivity have become hidden driver of economic growth in
the eye of a global contagion risks. Most recent law and economics developments include
practical ethical dilemmas arising in justified and democratic access to healthcare around the
world. In the medical domain, equal access to healthcare pledge innovations, such as
telemedicine and artificial intelligence, robotics and big data insights offer to bring access to
affordable quality care and decent standards of living to all.
In the economics and finance realm, inequality alleviation includes the rising finance
world and real economy performance gap, which severed with the outbreak of the COVID-19
crisis. In the post-COVID-19 era, the enormous rescue and recovery aid distributed around the
world will likely bring unprecedented levels of inflation and low interest rate regimes for an
extended period of time. The hidden inequalities in economic circumstances’ disparate impacts
will require a more in-depth analysis drawing on the power and strengths of the interdisciplinary
field of Law & Economics.
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With the COVID-19 crisis having changed the educational landscapes around the world
in record speed to unimaginable forms of online education and digitalized learning
enhancement, educational social transfer hubs with attention to online opportunities serve as a
gateway of social justice transformation that account for the most promising international
development advancement of our times.
The currently-ongoing workplace revolution into a truly digitalized economy productivity
creates novel inequalities and ethical dilemmas arising from digitalization. For instance, the
divide between e-skilled labor and e-unskilled labor has become more accentuated than ever
before. What is new in the artificial intelligence (AI) revolution is the giving up of decisionmaking power and the employment possibility of self-learning entities in some parts of the
world. So-called AI hubs are likely to become more productive while the relative gap to places
on earth that are less connected or less producing but only consuming digitalization will widen
and create a new layer of disparity. Transformation starts with access to fair distributions of
education. As a spring feather of inequality alleviation, digitalization can serve but therefore
needs to be spread equally among all world users.
With climate change arising and given natural resource constraints and irreversible lockins, environmental ethics help envisioning a transition to a more inclusive society. Climate
change appears as the most complex and wide-reaching external shock of our lifetimes. Current
climate change mitigation and adaptation financing efforts are calling for innovative green
investment strategies. An emerging literature and awareness on the economic gains and losses
of a warming globe being distributed unequally between countries is the basis of redistribution
schemes. Environmental demands for a transition to a green economy are met in most novel
attempts such as the Green New Deal and European Green Deal including a Sustainable Finance
Taxonomy, which are currently crafted and have the potential to change society and the world
lastingly.
COVID-19 induced inequality
The COVID-19 external shock created economic disparity between nations, industries and societal
groups. Rising inequality trends in healthcare, economics and finance, education, digitalization and
environmental conditions exacerbated during the global COVID pandemic. Cutting-edge
innovations of our lifetime target at bringing affordable quality healthcare to all, bridging the
finance-world and real economy inequality gap, fostering global access to quality education in
harnessing digitalization advancements and but also equality in connectivity and tech-skills
development and a favorable environment to overcome unforeseen inequality in the shadow of
COVID-19.
On an interconnected globe with a highly mobile 21st century population and a most
contagious virus, common health and well-being are as internationally-interdependent as never
before in the history of modern humankind. The endeavor of a commonly-healthy world with
attention for precaution against pandemics is challenged by nowadays unprecedentedly-blatant
healthcare inequality around the world. Access to affordable quality medicine and
precautionary prevention of widespread diseases depend on economic prosperity and freedom
from corruption.
Modern healthcare being technologically advanced also requires
digitalization and innovation market financialization for modern preventive and precautionary
medical care.
The COVID-19 external shock created economic disparity between nations, industries
and societal groups. The Union Bank of Switzerland (UBS) currently describes the largest
economic gap between world economies for at least 40 years (The Economist 2020a, b). In
contrast to earlier economic turmoil stemming from system-inherent crises creating liquidity
constraints, the external COVID shock caused “social volatility” – a collectively depressed
mood that largely dampened consumption. The difference to previous systemic recessions
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becomes apparent in the rapid recovery of well-managed financial funds – for example, the
S&P 500 recovered 50% of its pre-COVID value within the first three months after the crisis
and reached an all-time highs-trend from August 2020 on. Deutsche Bank recorded rising
earnings after the onset of Coronavirus crisis in Europe, especially the investment bank branch
of 43% or 2.4 billion euros (Smith 2020). The clear distinction between COVID-19 profit and
loss industries made it possible for today's highly flexible financial world to quickly exchange
weakened market segments – such as oil, public transport and aviation, face-to-face service
sectors such as international hospitality and gastronomy – with above-average market options
– such as pharmaceutical companies and emergency medical devices for healthcare, digital
technologies, fintech, artificial intelligence and big data analytics industries, online retail,
automotive and interior design industries.
Inequality has increased in society since the 1990s as a result of the wave of US financial
market deregulation (Piketty 2016). The financial world performance began to diverge
massively from the real economy in 2008/09 and experienced the greatest divergence so far
with the Coronavirus crisis that widened the gap between top performance of financial markets
and negative fallout in the real economy (The Economist 2020a, b). The strong contrasts
between COVID-19 winners and losers as well as the deep gap between strongly positive
financial market developments and the negative performance of the real economy induced by
lockdowns, which is currently exposing the real economy to a wave of private bankruptcies and
liquidity bottlenecks, therefore call on governments around the world to reboot financial
markets to return to be a service industry – to serve the real economy.
Government bailout packages are likely to be financed over the long term by the
historically-lowest, never-so-long-low key interest rates. Low key interest rates will continue
to allow the capital market to flourish. But this is based on the cost of a weakening of the
potential of the interest rate as a monetary policy tool, which John Maynard Keynes
(1936/2003) already described as a “liquidity trap.” The low interest rate policy brings along
long-term external financing of past ideas, which impairs the flexibility of investors to allocate
funds towards future-oriented innovations and may hold back societal progress. Low interest
rates on savings accounts in the real economy keep people trapped in the debt financing of past
dreams (Arora 2020). Household debt traps are causing massive psychosocial burdens, a socalled ‘deaths of despair’ trend is already noticed in the US for mid-career death spikes induced
by alcoholism, drug use and suicide (Case & Deaton 2020).
One clear winner industry of the pandemic is the current market transitioning to
digitalized economies (Puaschunder forthcoming b). Already before the outbreak of the
pandemic, Artificial Intelligence, algorithms, robotics and big data entered healthcare with
booming health self-tracking devices and preventive medical care enhanced by big data insights
(Puaschunder forthcoming b). COVID peaked attention for hygiene, pharmaceuticals and
emergency medicine (Puaschunder forthcoming b). COVID-19 healthcare apps now estimate
individual contagion risks and derive large-scale health trends from big data (Puaschunder
forthcoming b). Digitalized healthcare heightens demand for privacy protection of vulnerable
patients and anti-discrimination based on health status. Bluetooth-cartography of medical
devices helps overcome bottlenecks and prevents fraud while protecting privacy (Puaschunder
forthcoming b). Telemedicine cures remotely all over the world (Puaschunder forthcoming b).
With pre-existing prevalence, such as obesity and diabetes, but also the immune system
influencing the COVID disease trajectory, preventive care and whole-rounded lifestyles gained
unprecedented attention (Puaschunder forthcoming b).
When it comes to the currently exacerbated online digital disruption in the wake of
COVID-19, less discussed are currently opening inequalities based on international time zones
that create natural barriers. Natural day and night time conditions currently implicitly connect
or separate continents. Online knowledge transfer is favored due to the time harmony.
Common daytimes flourish exchange, while a day-night divide disconnects us for real-time
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exchange. Direct exchange in work relations, telemedicine or innovation ideas exchange are
facilitated within a time zone. If the digitalized exchange persists, this may create new time
zone bundles. North and South America, Europe-Africa and Central Asia-Southeast AsiaAustralia are emerging as new time-harmonious clusters, which operate in the same time zone.
This may finally improve the north-south divide by facilitating the exchange of information and
fostering common projects – such as virtual conferences and digital outsourcing subsidiaries.
Opening the online window to a different, better world, however, will likely increase already
rising mobility trends. Europe will be pegged to Africa, where digitalization ranks lowest and
European officials will likely face the predicament between infrastructure development in
Africa for the sake of rising migration from Africa and instigating brain drain.
Other industries booming in the wake of the COVID-19 pandemic are healthcare
precaution. Concrete wellness and healthcare trends are emerging in the contemporary
pandemic. COVID-19 triggered a de-urbanization in the US – a trend to move to
environmentally-pleasant surroundings. Given the contagion risk in crowded metropolitan
areas and air purification being challenged in city skyscrapers with closed ventilation and
elevators, corporate headquarters currently move to remote work or suburbs. Retail shifted
online to lower fixed cost of real estate and health risks. Hygiene and health leveraged into
core business of contemporary city scaping – as visible in the New York public transport
cleanup and consumer trends to own personal cars or bikes. Art and culture events scaled down
to more rural communities or are currently re-curated for social distanced performances or even
are staged in virtual luxury worlds. Gastronomy order-ins and shared virtual eating experiences
are socially-distanced service sector innovations. The sharing economy started offering
workspace closer to nature. Moving to cheaper suburbs now allows a remote workforce to
build wellness cocoons with attention for healthy living embedded in nature. The environment
is also represented in biophilic architecture trends that resembles nature. One of the innovations
for broad-scale environmental change were addressed during the most recent COP-26 in
sustainable clothing lines made out of natural material. For instance, fungus clothing offers a
carbon-negative organic alternative to fast fashion. Hygienic antibacterial surfaces for
cleanability and technologically-enhanced kitchens are booming. With precise online retailing
and people spending more time at home, minimalism is trending as people are getting rid of
unnecessary items at home. The de-urbanization is yet not a ruralization, as people are not
giving up luxuries of metropolitan areas, such as exchange of goods, services and ideas in
highly specialized markets with diverse market actors.
Today’s cosmopolitan luxury shifted into virtual online spaces as COVID-19 has also
perpetuated the online tech world. Physically distant, we came closer digitally than ever before.
Worldwide data traffic exploded on a flat digital globe. An online multitasking workforce
gained global reach, while technology reduced bureaucracy. Digitalization kicked in all
industries.
As North American universities currently face high revenue losses from international
students staying away and closed campus housing, universities are exploring hybrid education
in larger international network consortia. Students from all over the world could thereby
flexibly take courses in large international education hubs with participating institutions being
far spread out over the world. Without relocation costs and visa requirements, students will
also be free to study longer. Education of the future could thus become truly global,
individually-specialized and life-long. Global access to online education could become an
international development transformation game changer. Overall expected price adjustments
for education in the United States may lift the education debt burden in the US that has already
curbed large-scale consumption of the generation internship since the beginning of the
millennium. For Europe there is the potential to partner with North American elite institutions
or create multi-lingual European consortia to bundle excellence.
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With the digitalization disruption, however, come along novel inequalities. Inequality in
internet connectivity, tech-skills and digitalization-affinity, leverages AI-human-compatibility
as competitive advantage. Digital online working conditions that make individual living
conditions transparent emphasize social hierarchies in our educational and work-related
interactions. On a global scale, problems arise from a dominance of digital innovations and
online communication tools being centered in the United States, which imposes a data deficit,
revenue losses and problems to enforce European privacy protection.
The new use of digitization in the healthcare sector increases the demand for online data
protection for particularly vulnerable patient groups and anti-discrimination in big data derived
inferences. Taxing digital economies could create the fiscal space to offset technology
disruption fallouts and ensure education and trainings honing mindful use of new technologies.
Healthy and informed access to new media needs to address the dilemma between the individual
benefit from information exchange online versus the human dignity of privacy on the Internet.
In the digital age, we cannot estimate what effects the sharing of private information, trancheby-tranche, over time has in merging, in relation to large amounts of data and over time.
The anonymous participation in new virtual realities currently also brings with it
completely new problems such as cybercrime, hate postings and social censorship by the online
masses. Governments and traditional media have lost control of online censorship in the digital
age. In an attempt to uphold ethics and responsibility in virtual global online worlds that are
currently open to us on the Internet, the European Union has launched the General Data
Protection Regulation, GDPR, and taxation attempts of online revenue. European legal scholars
and activists are defining legal rights of individuals to be forgotten online and the dignity of
conscientious data protection and e-privacy (Schönberger 2009).
Never before in the history of humankind have environmental concerns in the wake of
economic growth heralded governance predicaments as we face today. Global warming is
having an extraordinary impact on the economic, social and eco-system effects of market
economics. In the financing of climate change mitigation and adaptation efforts, the most
recent United Nations Conference of the Parties (COP26) on climate change revealed the need
for climate justice (Sachs 2021). Climate change presents societal, international and
intergenerational fairness as challenge for modern economies and contemporary democracies
all over the world. The economics and politics of climate change recently gained attention of
economic gains and losses in a warming climate being distributed differently throughout the
world rising inequality concerns (Puaschunder 2020b; Sachs 2021).
In today’s climate change mitigation and adaptation efforts, high- and low-income
households, developed and underdeveloped countries as well as overlapping generations are
affected differently (Puaschunder 2016). To address the economic effects of climate change,
individual decision making and discounting offer insights in light of environmental impacts and
framework conditions. Current empirical trends and international efforts to combat climate
change have also shed attention to the role of financing climate change mitigation and
adaptation efforts (Sachs 2021). Climate change induced inequalities are proposed to be
alleviated with a climate taxation-bonds strategy that incentivizes market actors to transform
the energy sector and mitigate as well as adapt to climate change. In the financialization of
climate policies, fair climate change benefits and burden sharing within society, inbetween
countries all over the world but also over generations are introduced in a novel taxation and
bonds strategy (Puaschunder forthcoming).
Ethics of inclusion in the post-COVID-19 new renaissance
In light of the multi-faceted inequality that opens widespread qualitative and quantitative gaps,
social justice has become a blatant demand. We are entering the age of corporate social justice
and inclusive leadership. Ethics of inclusion as a forerunner to inclusive rights and privileges
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opened to everyone are natural behavioral ethical laws that could dominate the heralding postCOVID-19 novel Renaissance.
Discrimination is unjust or prejudicial treatment of different categories of people. Longstanding, ample evidence of discrimination and most important attempts exist to legally abolish,
economically counter-weight and societally alleviate the negative impacts of discrimination
around the world. In the wake of the rising social justice movement, social justice plays a
crucial role in pushing for societal change. Social justice striving is the excellence of our times.
In the wake of the rising social justice sentiment all over the world, social justice is
defined as luxury in offering the hope of a better, more equal society. Social justice pioneers
are the heroes of our times and their excellence should be celebrated as luxury moment that
needs to be protected to trickle down in society.
Excellence in inclusivity ethics embraces a wide range of actors. Ethics of inclusion
include areas of healthcare, economics and finance, education, digitalization and the
environment. Inclusivity can be rooted in ethical notions and economic argumentations but
also in behavioral customs. Fairness and justice have been attributed as a natural behavioral
law over time that unites countries around the globe and connects our common humankind’s
past to our future (Pope Francis 2015; Puaschunder 2016). Inequality concerns drive a demand
for rescue and recovery redistribution focus with respect for offsetting the losses implied by
global crises.
Future research could study the antecedents of social transformation and change in order
to cultivate a better understanding how en vogue trends are first only accepted by only a few
pioneers, who are then over time followed by the masses. Retrospectively, these new groundbreaking trends survive in history and are considered as excellent and brilliant innovation that
ennobled society and advanced societal welfare.
Ethical foundations of inclusion
Ethical foundations of inclusion provide the groundwork for access to equal opportunities and
redistribution to offset relative disparities. In the distribution allocation decision, philosophical
foundations serve to back the demand for sharing the positive externalities of crises.
Acknowledging the need for global common solution finding leads to redistribution in order to
alleviate imbalanced losses and disproportionate commonly-shared collective goods burdens.
With reference to Immanuel Kant’s Categorical Imperative proposing to ‘not impose on
other what you do not wish for yourself’ and suggesting to ‘treat others how you wish to be
treated,’ the ethical imperatives fortify the idea of a common but differentiated responsibility
to ensure a stable community and decent living conditions around the world (Kant 1785/1993;
Puaschunder 2017b). Based on ethical imperatives, in the environmental domain ethical
imperatives lead to the need for fairness in the distribution of the global earth benefits among
nations based on Kant’s (1788/2003) imperative to only engage in actions one wants to
experience themselves being done to oneself. Passive neglect of action on climate mitigation
is therein considered as an active injustice to others (Chichilnisky 1996, Chichilnisky, Heal &
Vercelli 1998; Puaschunder 2017b).
The German philosopher and New School professor Hans Jonas, a proponent of
philosophical biology, addressed the underlying predicament between biological life and
economic striving. Jonas (1979) insists on paying tribute to dignity in nature to raise the living
human, who only developed within nature. In Jonas’ philosophy not only human are bestowed
with freedom but also plants and animals are characterized by their own freedom and striving.
Human thus have to pay tribute to the ethics of human responsibility in relation to nature, which
implies an underlying affinity in the relation of human with nature (Jonas 1979). Jonas (1979)
builds on Immanuel Kant’s categorical imperative but extends the scope of responsibility and
ethics to the entire biosphere. The power dominance of human over nature coupled with self-
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realization forms a natural responsibility to protect the earth, in which human are embedded.
Who is the strongest also has the greatest ethical obligation to protect the weakest, which
includes other human, the environment and future living and being on earth (Jonas 1979).
Extending parental care for children, in Jonas’ philosophy there is also the future-orientation of
care for future existence. Ethical considerations also involve the well-being of future
generations within environmentally-favorable conditions and prosperity of humankind. Moral
obligations arise from the co-existence but also the mutual care as well as inequality between
human and nature in terms of power and self-awareness (Jonas 1979).
COVID-19 and climate change produce climate change winners and losers concurrently.
John Rawls’ veil of ignorance (1971) can aid society to agree on supporting stabilization efforts
without the consideration of the position one may find her- or himself in a relatively better
position. John Rawls’ veil of ignorance (1971) suggests that one should not weight in whether
being a winner or lower from external shocks when analyzing the overall societal problem. In
light of the overall damage caused by COVID-19 and global warming, one should abandon
considering the personal gain and loss perspective. A market incentive blind position clearly
goes against utilitarian arguments of the rational agents always striving to maximize expected
outcomes. The idea of a veil of ignorance over the economic gains of climate change pays
homage to behavioral economics attempts to bring in ethics and social care into the standard
utility function (Puaschunder 2020a).
Evaluating the overall climate justice problem behind a veil of ignorance leads to the
conclusion to take action concertedly against COVID-19 and a warming globe as soon as
possible. At the same time, shedding light at the economic gain and loss prospects of global
warming can help find a well-balanced redistribution system that bestows fairness perception
to all parties involved (Puaschunder forthcoming). As for redistributing the gains of a warming
globe in order to offset losses incurred by global warming, a climate change bonds-and-tax
finance strategy was recently proposed to bear the burden of climate change in a right, just and
fair way within society, around the globe and over time (Puaschunder 2017a).
The currently ongoing COVID-19 crisis challenges health around the world, public and
private sector healthcare provision differs between countries. On an interconnected globe with
a highly mobile 21st century population and a most contagious virus, healthcare appears as
internationally-interdependent as never before in the history of humankind. More than ever
before pandemic precaution requires globally-carried solutions and risks management based on
internationally-harmonized action. The endeavor of a commonly healthy world is challenged
in light of the nowadays unprecedentedly-blatant healthcare inequality around the world.
In the healthcare domain and with respect to globally contagious viruses, ethical notions
of Immanuel Kant (1785/1993) and John Rawls’ (1971) address the world’s fragility in global
viral pockets that re-ignite and modify contagious diseases. The cases of COVID-19 contagion
potential and virus modifications lead to the conclusion that collective action and a universallyCOVID-free world are aspirational goals. Given the contagion and virus modifications, any
alteration of the virus in any part of the world will eventually impose novel risks onto everyone.
In the case of the virus and its transmission, Immanuel Kant’s imperative and John Rawl’s logic
lead to the conclusion that no one will be save from the virus until everyone is save. John
Rawl’s veil of ignorance serves as basis of the realization that the overall problem of the
Coronavirus or any other highly contagious disease should be evaluated as such problem for
the entire world and not only from a singular perspective.
Health inequality in the 21st digital century becomes apparent in the international data on
COVID-19 responses, digitalization, economic prosperity, healthcare standards and innovation
market financialization (Puaschunder & Beerbaum 2020b). International datasets reveal that
Europe and North America feature excellent starting positions on economic productivity and
relatively low levels of corruption (Puaschunder & Beerbaum, 2020b). Internet connectivity
and high Gross Domestic Product are likely to lead on AI-driven big data insights for pandemic
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prevention, of which Europe, Asia and North America have optimal global healthcare
leadership potential (Puaschunder & Beerbaum 2020b). Europe benefits from highest standards
on public preventive medical care, while the United States has the most prosperous market
financialization to advance medical innovations (Puaschunder & Beerbaum 2020b). Oceania
performs well on general healthcare but has comparatively less international medical market
power (Puaschunder & Beerbaum 2020b). Asia and the Gulf region are in the middle ranges
of healthcare provision and market innovation financing but are critical on corruption, which
also appears to hinder access to quality healthcare in South America (Puaschunder & Beerbaum
2020b). Africa ranks low on healthcare and raising funds for medical purposes in corruptionprone territories (Puaschunder & Beerbaum 2020b).
The currently ongoing COVID-19 crisis has created awareness for the global
interconnectivity of healthcare but also heighted attention to the drastic medical standard
differences around the world, which unprecedentedly leverages the sustainable development
mandate to grant equal access to healthcare (Puaschunder & Beerbaum 2020a, b). In the
redistribution demand for equal access to affordable healthcare, economic rational may be
applied.
Economic foundations of inclusion
In order to alleviate inequalities between market actors, countries and inbetween generations,
Kaldor-Hicks’ compensation criteria can guide a prospective redistribution scheme (Law &
Smullen 2008). The Kaldor-Hicks test for improvement potential within a society is aimed at
moving an economy closer towards Pareto efficiency (Law & Smullen 2008). Kaldor-Hicks’s
criteria assume that any change usually makes some people better off and other worse off at the
same time. The Kaldor-Hicks’ then tests if this imbalance can be alleviated by winners
compensating losers for the change in conditions. In the Kaldor-Hicks’s criteria both, winners and
losers, must also agree that the benefits exceed the costs of redistribution.
The Kaldor-Hicks compensation can be applied to access to common goods and
environmental constraints. As economic gains and losses from an external shock, such as
COVID-19 or global warming, are distributed unequally around the globe, ethical imperatives
lead to the pledge to redistribute gains to losing territories in the quest for fairness and justice.
Following the rationale of the Kaldor-Hicks compensation and to alleviate injustices,
redistribution can enact fairness between market actors, countries but also over generations in
a gains and losses distribution strategy.
In order for the Kaldor compensation to work effectively, economic winners and losers
must also agree that the benefits of a commonly-agreed upon compensation scheme exceed the
costs of such action. Tax-and-bonds transfers could also be used to incentivize industry actors
for choosing clean energy. The revenues raised from taxation and bonds would thereby be
allocated to subsidize corporations choosing clean energy. This market incentive could shift
the general race-to-the-bottom regarding price cutting behavior and choosing dirty, cheap
energy to a race-to-the-top hunt for subsidies for going into clean energy and production.
Fairness and justice within a country should also pay tribute to the fact that low- and highincome households share the same collective burden of crises rescue and recovery aid funding
proportional to their dispensable income, for instance enabled through a progressive carbon
taxation (Puaschunder 2020b).
In COVID-19 predicaments, those industries having gaining prospects due to the
pandemic – e.g., such as finance, healthcare, pharmaceuticals, hygiene products and interior
design – could be taxed in order to compensate the losing market segments – e.g., such as the
real economy, gastronomy, tourism, aviation and arts mass entertainment.
Finding the optimum balance between consumption tax adjusted for disposable income
through a progressive tax scheme also promises to foster tax compliance in the sustainability
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domain. Those who caused climate change could be regulated to bear a higher cost through
carbon tax in combination with retroactive billing through a corporate inheritance tax to reap
benefits from past wealth accumulation that contributed to global warming.
All the mentioned ethical and economic foundations lay the ground for a deeper
understanding of the ethics of inclusion in the 21st century. Future wealth of nations will be
determined by social stability and the societal social glue, which can be enhanced when
individuals feel to live in a society that is right, just and fair and will take care of them in the
social compound if being disadvantaged.
For instance, in the environmental domain, climate change winning countries are thereby
advised to use taxation to raise revenues to offset the losses incurred by climate change.
Climate change winners could share their economic growth via taxation transfer to global
warming losing territories that could be incentivized to receive bonds that have to be paid back
by future generations (Puaschunder forthcoming a). Governments in global warming loser
countries should receive tax transfers in the present from the winning countries (Puaschunder
forthcoming a). The climate change loser countries could become beneficiaries of transfer
payments that fund loans or the issuance of bonds could be enacted to be paid back by future
generations (Puaschunder forthcoming a). Taxing future generations is justified as future
generations avoid higher costs of climate change long-term damages and environmental
irreversible lock-ins (Puaschunder forthcoming a). Overall, this tax-and-transfer mitigation
policy appears as a Pareto-improving fair solution across the world and among different
generations.
Behavioral insights foundations of inclusion
The implementation of social justice accounts for the most challenging contemporary global
governance predicament that seems to pit societal members and world countries against each other
but also today’s generation against future world inhabitants. In a collective action problem, only
collective coalition could establish social justice. The most recent attention to ethics of inclusion
drives a global urge to search for redistribution schemes that are carried by the masses. Finding
global gains and losses being distributed unequally around the globe urges to search for a wellbalanced public policy mix guided by micro- and macroeconomic analysis results.
One of the most prominent forms to create revenues for public long-term investment
causes are taxes. Tax compliance has been studied in the context of competitive games
(Engwerda 2014). On environmental concern, taxation can grant redistribution potential
between countries in the macroeconomic predicaments around economic growth and climate
change (Greiner 2014). Taxation is codified in all major societies and a hallmark of democracy.
Aimed at redistributing assets to provide public goods and ensure societal harmony, taxation
improves societal welfare and fairness notions within society.
Tax compliance is a universal phenomenon based on cooperation in the wish for
improving the social compound. Taxpayers voluntarily decide to what extent to pay or avoid
tax that limit the personal freedom. In a social dilemma, individual interests are in conflict with
collective goals. From a myopic economic perspective, the optimal strategy of rational
individuals would be to not cooperate and thus evade tax. Short-term the single civilian tax
contribution does not make a significant difference in the overall maintenance of public goods
– if only a few taxpayers evade taxes, public goods will not disappear or be reduced
considerably. But if a considerable number of taxpayers do not contribute to tax over time,
common goods are not guaranteed and ultimately everyone will suffer from suboptimal societal
conditions (Dawes 1980; Stroebe & Frey 1982).
Contemporary economic research has focused on costs and risks of tax evasion (Tyler &
De Cremer 2006). Coercive means – such as audits and fines – were found to crowd out tax
morale and ultimately result in greater non-compliance as people feel controlled and not being
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trusted (Cialdini 1996; Feld & Frey 2002; Frey 1992; Hasseldine 1998). In the last decade,
researchers have started to recognize the importance of incorporating morals and social
dynamics in economic theory on tax behavior (Andreoni, Erard & Feinstein 1998). When
analyzing tax behavior, recently behavioral economics insights have drawn attention to social
influences (Puaschunder 2019, 2020a).
Behavioral economists widen the lens of incorporating sociological and socio-psychological
notions of fairness stemming from social comparisons regarding tax burdens. Fairness perceptions
could be positive drivers of tax compliance to overcome the ‘burden of taxes’ and associations of
losses when being tax compliant. The cases of voluntary, self-chosen tax ethics and situational
influences on social tax compliance norms have just recently been covered by behavioral
approaches towards public administration (Puaschunder 2019). In general, social comparisons
determine social norms that define internalized standards how to behave. Yet internalized social
norms are based on comparisons with others that may determine tax morale (Frey 1997; Mumford
2001; Schmölders 1960). Social norms elicit concurring behavior when taxpayers identify with the
goals of a group but also if they feel being treated in a fair manner by that group. Social fairness
considerations in a tax reference group may further taxpayer compliance. If taxpayers believe that
non-compliance is widespread and socially-accepted, then it is more likely that they will not comply
as well. Non-compliance may stem from the notion of unfairness in how the tax burden is weighted
heavier on some parts of society.
In previous climate financing models through taxation, the distributional imbalances were
considered as problematic in green taxation since the current generation often carried a higher
burden. One standard taxation approach was used for all countries and societal members. The
resulting intertemporal, inter-societal and intergenerational predicaments led to political constraints
and implementation hesitancy of the many involved stakeholders around the globe. Inequality
appeared in the disproportionate burden of taxation within a society but also over time.
Having found that there are gains from a warming earth allows for redistribution schemes
to transfer benefits into areas of the world that will be primarily losing from climate change
(Puaschunder, 2020b). Thereby a taxation-and-bonds transfer strategy could allow to lift the
negative impacts of climate change hindering economic growth by compensation funded out of
the gains of global warming (Barro 1990; Puaschunder 2020b). In the implementation, a
climate change bonds but also taxation strategies are recommended. An as such bonds-and-tax
transfer strategy would require governments and global entities to promote taxpayer
collaboration and enhance tax morale in the environmental domain (Puaschunder 2020b).
In the macroeconomic growth literature regarding government actions, a zero emissions
tax is not necessarily considered welfare-improving (Greiner, Grüne & Semmler 2010) but
appears as one of the most powerful means to curb harmful emissions and set positive market
incentives for a transition to renewable energy (Hansen & Sato 2016; IPCC 2007; Mankiw
2007; Nordhaus 2008, 2013; Semmler, Braga, Lichtenberger, Toure & Hayde 2021; Uzawa
2009). A substantial increase of green investments is still required to reach the Paris
Agreement’s emission targets (Braga, Semmler & Grass 2020). A widespread energy transition
will require innovation but also governmental efforts to imbue incentives into market
economies to innovate and change energy resource usage patterns (Semmler, Lessmann & Tahri
2020). Technological change appears as a driver of the transition to clean technologies but has
proven to be unpredictable and uncertain (Acemoglu, Aghion, Barrage & Hèmous 2019;
Acemoglu, Akcigit, Hanley & Kerr 2014). The implementation of climate-friendly
technological change around the world faces several constraints, such as international consent,
national willingness and ground-level implementation constraints (Chappe 2021; Popp 2014).
A carbon tax allows for an instant and relatively stable broader application to generate
tax revenue. Carbon taxation also lowers harmful emissions and can steer market dynamics
towards a fair climate change burden and benefits distribution. Tax funds can thereby be used
to fund large-scale investments for the future, such as enacted in green bonds and development
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economics (Braga, Fischermann & Semmler 2020; Semmler et al. 2021). Carbon tax policies
and the issuance of climate bonds has therefore risen steadily within the previous decade
(Flaherty, Gevorkyan, Radpour & Semmler 2017; Semmler et al. 2021).
Taxation models can aid to share the burden of climate change within society in a fair
way. Regarding concrete climate taxation strategies, a carbon tax on top of the existing tax
system could be used to reduce the burden of climate change and encourage economic growth
through subsidies for a transitioning into renewable energy (Chancel & Piketty 2015; Greiner,
Grüne & Semmler 2014; Wirl & Yegorov 2014). Within a country, high- and low-income
households should face the same burden of climate stabilization adjusted for their disposable
income. Finding the optimum balance between consumption tax adjusted for disposable
income through a progressive tax scheme promises to aid unraveling drivers of tax compliance
in the sustainability domain.
Besides progressive taxation schemes to imbue a sense of fairness in climate change
burden sharing, a corporate taxation is also a flexible means to reap past wealth accumulation,
which potentially caused environmental damage (Puaschunder 2020b). Those who caused
climate change should bear a higher cost through carbon tax in combination with retroactive
billing through a corporate ‘inheritance’ tax (Puaschunder 2020b). Industry-specific taxation
attempts could also curb harmful emissions in sectors of the economy that emit high levels of
CO2 (Puaschunder 2020b). The burden of climate change mitigation and adaptation could also
be allocated in a fair way within society through contemporary inheritance tax in order to reap
benefits of past wealth accumulation (Puaschunder 2020b). But also developed and
underdeveloped countries as well as various overlapping generations are affected differently
and this inequality could be met with a combined tax-and-bonds strategy to even out the
differences (Puaschunder 2020b).
If a taxation-and-bonds strategy is perceived as fair and just allocation of the climate
burden, this could convince tax payers to pay one’s share. A novel ‘service-and-client’
atmosphere could promote taxpayers as cooperative citizens who are willing to comply if they
feel their share as fair contribution to the environment. Taxpayers, who understand that there
is an inequality in the way external shocks effects the earth and that there are some countries
that some market actors and countries or even whole generations have rising economic
prospects which can be redistributed, may be more prone to contribute to the financing of social
justice if they are incentivized by behavioral changes. Educating taxpayers about the gains and
losses of global warming could thus foster cooperative citizens who are willing to comply
voluntarily to common goals. International comparisons of tax behavior also reveal tax norms
being related to different stages of institutional development of the government, which is an
essential consideration in sharing collective burden in a fair manner within society, between
countries and over time.
Future outlook
Future methods development may bloom to detect disparate impacts and find creative redistribution
means to share the benefits and spread the risk alleviation patterns equally within society, around
the world and over time. New methods may detect unnoticed and less discussed inequalities in the
21st century in order to lead leadership guided by the ethics of inclusion to adjust for relative
disparities in the hope for equal improvement opportunities for all.
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ABSTRACT: This article aims at presenting the strengths and weaknesses of the Romanian legislation
towards cryptocurrencies. While starting from legal acceptances of cryptocurrencies from the US and
EU, the article moves on to an analysis of Romanian legislation that treats cryptocurrency fiscally and
criminally. Concluding, legislators around the world are falling behind regulation the mysterious new
digital age of finance and cryptography-and-distributed-ledger-based assets. Also, one can remark that
non-fungible tokens and cryptocurrency are the basis of a more complex and prominent legal construct
that is “smart contract”.
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Introduction
The legal world is faced with new challenges as cryptocurrency and crypto-assets have created
a new digital wild-west. Blockchain technology, on which every cryptocurrency is based on,
facilitated the rise of a new consumer and investment market. States have long observed this
phenomenon ever since the creation of Bitcoin in 2009 by Satoshi Nakamoto, even if with
reluctance at first. Now states are trying to mitigate legal uncertainty on a market recently
valued at over 2.6 trillion USD (Financial Stability Board 2022).
1. Key legal acceptances relating to crypto-assets that stem from the US and EU
Cryptocurrencies are digital assets based on cryptography that are meant to be used as payment
method. The novelty of cryptocurrencies stems from the lack of a central authority that oversees
or regulates it. The process of recording the transactions and issuing new cryptocurrency units
is usually established by an open-source software. This software uses advanced cryptography
to record a certain transaction and distribute the information between all its nodes thus building
data blocks and attaching them to the data chain (blockchain). Blockchain represents a
distributed ledger held by every crypto-asset owner and updated with every transaction.
Decentralization, as it was observed in Narayanan et al. (Narayanan et al. 2016), may be
the essence of distributed ledger technology but de facto concentration of market by few crypto
service providers may hinder this. Email, for example, is based on Simple Mail Transfer
Protocol, an open standard but the market is covered by few mail service providers.
Juridically speaking, in any jurisdiction cryptocurrencies may obtain the status of
currency only by recognition of law – having legal tender. Without dedicated regulation,
cryptocurrencies, just like non-fungible tokens, may be considered simple crypto-commodities.
According to the Romanian law Bitcoin, or any other cryptocurrency, does not hold the
status of legal currency as it does in El Salvador for example (NewYork Times 2021). Art. 14
of Law no. 101/1998 regarding the National Bank of Romania’s Statute expressly stipulates
that the national currency of Romania is “Leu” (RON).
As per US Financial Crimes Enforcement Network (“FinCEN”)’s regulation, 31 CFR §
1010.100(m), currency means “the coin and paper money of the United States or of any other
country that is designated as legal tender and that circulates and is customarily used and

RAIS Conference Proceedings, February 27-28, 2022

17

accepted as a medium of exchange in the country of issuance”. Cryptocurrencies do not fall
under the previous definition.
In the US, there is yet to be a “one-size fits all” legislative solution to address the plethora
of different cryptocurrencies. There are three types of cryptocurrencies: unbacked cryptocoins
(e.g., Bitcoin), backed cryptocoins (e.g., stablecoins – cryptocurrency backed by fiat money)
and decentralized finance (DeFi) and other platform on which crypto-assets are traded. US
acceptations of cryptocurrency is more diverse and in dependence to the activity that involves
crypto-assets.
The US Securities and Exchange Commission does not see Bitcoin or any other
cryptocurrency as securities but certain tokens received in a crypto-based venture led by capital
raising entities making use of distributed ledger technology may be regarded as such (SEC,
2017). For example, an enterprise may be created with the scope that it would offer tokens in
exchange for cryptocoins, assets that would fund certain profit-generating activities. The
owners of the tokens would share the earnings from said activities as a return on their
investment.
According to the US Securities Act of 1933, sec. 2(a)1 defines securities also to mean
“investment contract”. Being a catchall term, “investment contract” was held in SEC v. Howey
Co., 328 U.S. 293 (1946) to mean a contract, transaction or scheme whereby a person invests
his money in a common enterprise and is led to expect profits solely from the efforts of the
promoter or a third party, it being immaterial whether the shares in the enterprise are
evidenced by formal certificates or by nominal interests in the physical assets employed in the
enterprise. Focusing on the object of the investment (money) in the ruling it was later held in
Uselton v. Commercial Lovelace Motor Freight, Inc., that “in spite of Howey’s reference to an
“investment of money”, it is well established that cash is not the only form of contribution or
investment that will create an investment contract. Instead, the “investment” may take the form
of “goods and services”, or some other “exchange of value”.
Based on section 1(a)9 of the US Commodity Exchange Act, “commodity” includes all
services, rights, and interests in which contracts for future delivery are presently or in the future
dealt in. According to the Commodity Futures Trading Commission (CFTC), cryptocurrencies
fall under this notion (CFTC, 2015). Thus, any traders, agents or crypto fund managers have
the obligation to register with the CFTC. The US Internal Revenue Service (IRS) treats virtual
currency as property and not as currency that could generate foreign currency gain or loss for
U.S. federal tax purposes.
Of much importance to Romania is that on 14 March 2021 the final form of the proposed
Markets in Crypto-assets (MiCa) Regulation was adopted by the European Union Parliament’s
Committee on Economic and Monetary Affairs (CEMA), as part of Europe’s Digital Finance
package. From a procedural standpoint now, the proposal is awaiting Parliament's position in
1st reading. (Zetzsche et al. 2020)
MiCa underlines 3 types of crypto-assets: i) stablecoin (it’s an asset-refference token
based on the value of one or more fiat currency, commodity, or crypto-assets); ii) utility tokens
(they ensure access to different assets or services); iii) e-money tokens (their value is in
refference to fiat currency that have legal tender).
According the the regulation ‘crypto-asset’ means a digital representation of a value or a
right that uses cryptography for security and is in the form of a coin or a token or any other
digital medium which may be transferred and stored electronically, using distributed ledger
technology or similar technology.
There was cause for concern relating to a possible ban on mining for crypto due to their
non-environmentally sustainable consensus mechanisms, but in the end CEMA didn’t include
said provision. Proof of work consensus mechanism, an energy-intensive process, is used to
validate transactions on a blockchain. MiCa defines ‘proof-of-work’ to mean a consensus
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mechanism that requires all miners that are participants to the DLT to solve complex
mathematical puzzles to validate a new transaction, adding a block to the chain and
permanently and irreversibly recording a new transaction.
One key aspect to the legal regime of trading in cryptocurrency was the application or
nonapplication of VAT. The European Court of Justice, in Skatteverket v David Hedqvist Case
C-264/14, has decided that the exchanges of fiduciary currencies for units of the bitcoin virtual
currency are exempt from VAT in application of article 135 (1)(e) of the EU VAT Directive;
article 135 (1)(e) establishes an exemption for “transactions, including negotiation, concerning
currency, bank notes and coins used as legal tender, with the exception of collectors’ items,
that is to say, gold, silver or other metal coins or bank notes which are not normally used as
legal tender or coins of numismatic interest” (Blemus 2018).
2. Fiscal regime of cryptocurrency in Romania
According to Romanian Fiscal Code, corroborating art. 10 and art. 114 para. 2 pt. m), incomes
that stem from transfers of cryptocurrency (“virtual currency”) are taxable incomes as per the
provisions set out in chapter X “Income from other sources”; furthermore, taxable income
includes income in fiduciary currency and / or in kind. In the case of income in kind, its value
shall be determined based on the quantity and market price for the goods or services concerned.
The income a natural person realizes during a fiscal year must be declared and submitted,
until 25th of May of the following year, through the Single Declaration on income tax and social
contributions due by individuals.
Income tax due is calculated by the taxpayer through the aforementioned declaration by
applying the 10% rate on the gain on the transfer of virtual currency, determined as a positive
difference between the selling price and the purchase price, including the direct costs of the
transaction. Earnings below the level of 200 lei / transaction are not taxed provided that the
total earnings in a fiscal year do not exceed the level of 600 lei.
According to art. 170 para. 1 and 2 of the Fiscal Code, taxpayers who earn income from
other sources owe the contribution of social health insurance if they estimate for the current
year income whose cumulative value is at least equal to 12 national gross minimum wages, in
force at the time of filing the declaration.
For income from other sources obtained from abroad, individuals are required to
complete the return and to calculate and pay the tax due, taking into account the double taxation
method provided for in the double taxation convention. According to art. 131 of the Fiscal
Code, if the respective agreement provides as a method of avoiding double taxation i) the credit
method, they have the right to deduct from the income tax due in Romania the tax paid abroad,
within the limits provided by law; ii) if the exemption method is applicable, the respective
income will be exempt from tax in Romania.
Regarding the fiscal regime of juridical persons that trade in crypto, according to art. 13
and 14 of the Fiscal Code, Romanian entities or foreign entities that deal in/from Romania must
pay capital gains tax weather the activities were concluded in Romania or abroad. The fiscal
duties are calculated by applying 16% on the taxable profit, determined in accordance with the
provisions of art. 19 of Fiscal Code.
Not declaring taxable income (including from crypto transactions) constitutes a crime
and, according to art. 9 para. 1 pt. b) of Law nr. 241/2005 is punishable by fine or 2-8 years in
prison. If the prejudice is set to a sum greater than 100,000 EUR that the mandatory minimum
of imprisonment is increased by 5 years. If the prejudice exceeds 500,000 Eur then both the
minimum and maximum time for imprisonment is increased by 7 years. In case of committing
tax fraud, if in the course of criminal prosecution or judgment, the damage caused is fully
covered, and its value does not exceed EUR 100.000 in the equivalent of the national currency,
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a fine punishment may be applied. If the damage caused and recovered under the same
conditions is up to EUR 50,000, in the equivalent of the national currency, the fine is mandatory
to be applicable and not imprisonment. If the prejudice does not exceed 100,000 euros, in the
equivalent of the national currency, and during the criminal prosecution or in the course of
judgment until a final judgment, its increased by 20% of the calculation basis, to which it is
adds interest and penalties, and is completely covered, the deed is not punished.
Fiscally, in Romania a question arises in case a person pays in commercial dealings for
commodity or service in cryptocurrency. Is the respective transfer taxed?
There are two situations depending on which the answer differs:
i)
If the payment is made transforming crypto into fiduciary money and then
transmitting the fixed sum, then the obvious answer is yes. So, in this case we must
pay income tax (from the transfer of cryptocurrency into fiduciary money) and also
VAT.
ii)
If the payment is made by transferring crypto from the sender’s wallet to the
receiver wallet, then a question of legality might be up for discussion. Again we
must differentiate between transfers between natural persons and juridical persons:
a) transfers of cryptocurrency between natural persons is possible because if the
consideration of the sender refers to the gaining of property right or to benefit from
a service, then this qualifies as an exchange contract, as regulated by the Civil code;
b) the transfer of cryptocurrency between juridical persons or from a natural person
to a juridical person, according to art. 1 of National Bank of Romania’s Regulation
nr. 4/1994, is not possible: “On the territory of Romania, the receipts, payments,
compensations, transfers, credits, as well as other financial and capital transactions
between the resident legal entities and between them and the resident natural
persons are made only in the national currency”.
3. Cryptocurrencies through the perspective of the Romanian Criminal Code
Romania has undertaken active steps to prevent criminal activities relating to crypto-assets.
Implementing EU norms, Directive (EU) 2019/713 of the European Parliament and of the
Council of 17 April 2019 on combating fraud and counterfeiting of non-cash means of payment
and replacing Council Framework Decision 2001/413/JHA, Romania ensures that payment
transactions carried out with any kind of cashless payment instrument either physical (bank
cards) or (payments made through mobile payment applications), are included in the scope of
the crimes when these operations are carried out by fraudulent use of cashless payment
instruments (obtained by theft, misappropriation or forgery) or by computer fraud.
Law nr. 207/2021 offers some useful definitions but only concerning Romanian Criminal
legislation and procedures:
i) A non-cash payment instrument means a device, object or registration, protected or
protected, material or intangible, material or immaterial, or a combination thereof,
other than a currency of circulating value. and which, alone or in combination with
a procedure or set of procedures, allows the holder or user to transfer money or
monetary value, including by electronic currency or virtual currency.
ii) An electronic payment instrument means an instrument that allows cash
withdrawals, the loading and unloading of an electronic money instrument, as well
as transfers of funds other than those ordered and executed by financial institutions.
iii) Electronic money means the electronically stored monetary value, including
magnetic, representing a claim on the issuer, issued upon receipt of funds for the
purpose of conducting payment operations and which is accepted by a person other
than the electronic money issuer.
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iv) Virtual currency means a digital representation of value that is not issued or
guaranteed by a central bank or public authority, is not necessarily linked to a
legally established currency and does not have the legal status of currency or
money, but it is accepted by natural or legal persons as a medium of exchange and
may be transferred, stored and traded electronically.
Conclusions
Legislators around the world have been falling behind regulating the mysterious new digital
age of finance and cryptography-and-distributed-ledger-based assets, but strides are being
made. One can remark that non-fungible tokens and cryptocurrency are the basis of a more
complex and prominent legal construct that is “smart contract”. The next step in the evolution
of cryptocurrency and blockchain technology is the wide adoption of “smart contracts”, a topic
that I will be addressing in a later paper. To date, the most popular use of a smart contract is
the creation of NFTs but the potential is for so much more. The earliest definition of smart
contracts found was elaborated by Szabo (1994): “a computerized transaction protocol that
executes terms of a contract. The general objectives of smart contract design are to satisfy
common contractual conditions (such as payment terms, liens, confidentiality, and even
enforcement), minimize exceptions, both malicious and accidental, and minimize the need for
trusted intermediaries. Related economic goals include lowering fraud loss, arbitrations and
enforcement costs, and other transaction costs.”
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ABSTRACT: Pandemic crises can bring the biggest and deepest shocks to countries around the world.
In the first quarter of 2020, a global pandemic named “COVID-19” spread all over the world and not
only took so many lives and created so much fear but also brought a tremendous financial pain as a
result of shutting down economies to fight with this unknown contagious virus. This paper examines
how countries’ change readiness enables them to bring the spread of an international crisis under
control. We propose that higher levels of change readiness would help countries to cope with risks
and uncertainties generated by the changes and shocks in the environment. Therefore, higher levels of
change readiness help them bring a crisis under control. This characteristic of a country shows its
influence, especially in facing pandemics. Overall, this study improves our knowledge about
mechanisms through which change readiness of countries might impact their capability in facing
international crises. This study contributes to the literature on risk mitigation in global crises. It is one
of the first to look closely at the role of countries’ change readiness in helping them to respond to
shocks generated by an international crisis.
KEYWORDS: Change readiness, Global Pandemic, Spread of COVID-19, Resiliency

1. Introduction
No community is immune to the risk of catastrophes. In today's world, societies are more than
ever exposed to global disasters due to globalization, rapid urbanization, and in some cases, poor
development planning. This has resulted in the creation of new risks or exacerbation of existing
ones leading to additional losses and disruptions. Proactive and consistent disaster preparation and
risk mitigation are required methods to build resilience, reduce the severity of impacts, and
recover quicker from disaster losses (Saja et al. 2019). World Health Organization (WHO) defines
a disaster as "any occurrence that causes damage, destruction, ecological disruption, loss of
human life, human suffering, deterioration of health and health services on a scale sufficient to
warrant an extraordinary response from outside of the affected community" (Haghani et al. 2009).
The frequency of disasters happening in recent decades illustrates the importance and
role of a resilient disaster management framework. In 2018, the SwissRe Institute estimated
that more than 11,000 people were victims of disaster events, and the economic losses
estimated to be USD 155 billion (Bevere 2019). The impacts and severity of a disaster is
different in every country. Responding to large-scale disasters are very challenging. When a
nation's capability fails to face large-scale disaster, international assistance is required.
(Haddow et al. 2017). As no country is immune to enormous shocks, it is expected that the
extent to which a country is prepared for handling short term or long-term changes would be a
critical determinant for disaster preparedness, response, and recovery plans. To minimize the
risks and impact of potential disasters and to increase the safety and wellbeing of residents,
communities should be more resilient to address the threats and decrease the vulnerabilities to
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the risks (Jabareen 2013). Therefore, change management is one of the critical factors to
minimize the impacts of a disaster on the population.
The United Nations International Strategy for Disaster Reduction (UNISDR) provides
guidance for the international community's overall disaster management mission. The
objective is to build disaster resilient communities by promoting awareness of the importance
of disaster reduction as an integral component of sustainable development. Therefore, the
threshold for determining what constitutes a disaster is dependent upon two factors. First is
the availability of resources, and second is the capabilities of the community to respond
(Haghani et al. 2012). The response capacity of each nation is linked to several factors, such
as the propensity for disaster, local and regional economic resources, government structure,
and availability of technological, academic, and human resources (Haddow et al. 2017).
We use the organizational change readiness literature as a springboard to propose the
notion of change readiness at a country level. We argue that change readiness is a function of
how prepared a country is for change, how capable they are for managing a change, and how
able they are to take advantage of the opportunities provided by the change (Gharagozloo et
al. 2021). These changes can be the result of shocks like economic crisis, social conflicts, or
disasters.
Readiness is reflected in beliefs, attitudes, and intentions of the necessity of change and
the capacity to handle the change successfully. Changes always include risks due to moving
from a known state to an unknown one. Adapting Change readiness analysis helps to
eliminate the risks by providing evaluations and adjustments toward the situation. The
analysis must include several factors, such as the influences of internal and external
conditions, details of the phenomenon that has led to change, identified risks, anticipated
actions, and control measures (KPMG Report 2019).
2. Theory and Hypotheses
Past research has identified several country-level factors that would influence responding to
disasters. In this paper, we add to this stream of research by arguing that change readiness can
help countries provide more efficient controlling measures in response to a disaster.
2.1. Change Readiness
The management literature defines change readiness (at an organizational level) as a "belief that
affects the tolerance to an initiated change when it's time to make a change in an organization"
(Armenakis et al. 2007). Bernerth (2004) argued that change readiness functions like a facilitator
that helps limit the consequences of an adverse response to a change. In management literature,
change readiness has been more often considered as an organization's capability (Armenakis et al.
1993; Armenakis et al. 2007). Change readiness capability allowed organizations to reduce the
threats from change (Bernerth 2004), and lead to positive attitudes towards change (Rafferty,
Jimmieson and Armenakis 2013). For instance, a high level of change readiness can help motivate
employees to be positive and proactive to support and implement planned change (Weiner,
Amick, and Lee 2008).
For a country to be ready for changes, the ability to address both sudden-onset events
and build resilience against long-term structural changes is required. This readiness would be
based on collaboration and coordination among multiple actors and underscores scaling up
and targeting vulnerable groups. As a country fails to recognize the impact of changes and
cannot handle them properly, their citizens, their society, and their economy (Bennett et al.
2021) would experience high costs of lack of change readiness (KPMG 2019).
In this study, change readiness is viewed as a multidimensional capability at the country
level. It represents and measures how ready a country is for handling threats from sudden

RAIS Conference Proceedings, February 27-28, 2022

23

negative changes and shocks such as financial crisis or natural disasters while taking
advantage of other forms of changes (such as technology).
2.2. Why change readiness of a country matters to disaster response
According to the report published by KPMG in 2017, when an earthquake in Haiti in 2010 led to
catastrophic natural, political and economic consequences, the change readiness of countries came
to the attention of scholars. Experts realized that there was no standard global indicator showing
the readiness of a country to respond to sudden changes in their environment. KPMG examined
this issue and came up with a comprehensive index. Such an index is valuable because changes in
areas such as technology, politics, and social environments can have a substantial effect on the
response capabilities for a disaster.
Disasters are sudden and overwhelming events that might take a significant amount of
time for the affected area to recover (Ritchie 2008). McEntire and Myers (2004) claim that in
this era, there has been a greater need to anticipate disaster and be ready to deal with the
adverse consequences effectively. A post-disciplinary approach is required for disaster
preparedness that reviews in detail all the steps necessary that a country should consider
increasing the readiness in dealing with a disaster. The readiness factors such as leadership,
stakeholder involvement, and technological innovations, along with the knowledge
improvements, can reduce risks, strengthen local governing capacity, and promote adaptation
and long-term monitoring systems. These factors can enhance the countries' abilities to
control and manage a disaster. In case of an international disaster, countries with a more
considerable change readiness levels can resist, absorb, accommodate, and recover from the
effects of the hazards in a timely and efficient manner and continue to perform (Jabareen
2013).
The most typical pattern for large-scale disaster is to be universal in the first few weeks,
and the event's adverse effects dissipate over time. The ideal result of a disaster is resistance,
where there is no dysfunction. During such conditions, the process that can generate adapted
outcomes is resilience. The greater the resilience, the quicker the return to the normal
functioning would be. There is this potential for communities to function effectively and
adapt successfully after a disaster by developing community resilience. A resilient system
depends on each component's ability to change or adapt in response to changes that occur in
other components.
Community resilience is the ability of people to predict and prepare for, reduce impacts,
cope with, and recover from the effects of shocks and stresses in case of a disaster and the
vulnerabilities while the long-term perspectives are not compromised (Antronico et al. 2020).
The resilient community has four dimensions of economic development, social capital,
information and communication, and community competence. The integration of all
dimensions provides a strategy for disaster readiness. To construct resilience, communities
should reduce risk and resource inequities, engage the local population in mitigation plans,
create organizational linkages, boost and protect social support, and prepare a structured plan.
The planning requires flexibility, decision-making skills, and reliable sources of information
that can function in the case of an unknown (Norris et al. 2008). The significant influence of
community resilience can be traced in proactive hazards mitigation, emergency management
infrastructure, and even post-disaster psychological intervention (Norris et al. 2008).
Readiness has a significant role in developing community resilience, by changing the
perspectives on risk interpretation understanding, disaster risk reduction decision-making, and
action implementation to manage risk under uncertainty. Based on Paton (2015), disaster risk
reduction strategies are facilitated through sustained readiness from two perspectives. First,
atypical demands and challenges identification that is required to be resilient or to adapt to
from the disaster impact, response, and recovery phases experiences. Second, personnel,
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community, and societal factors identification requires for predicting if the community
proactively develop sustained resilient and adaptive capacity. Therefore, change readiness can
act as a roadmap for enhancing community resilience to disasters. The underlying capabilities
of communities should be identified to help them have better preparation and recovery plan
for disasters.
The main goal of disaster management is to enhance immediate response to the crisis
from government agencies level to the local hospitals and improve communication
management. As the countries are more advanced in change readiness, there can be a better
disaster response. The early response can save more lives and provide better care to meet the
affected population's immediate needs and reduce the long-term impacts of the disaster
(Tzeng et al. 2016).
It is expected that the level of change readiness of a country to handle technology
shocks, economic crisis, natural disasters, and social changes would work as a buffer to
enhance community resilience facing a disaster. We argue that countries that are advanced in
terms of their change readiness are more capable of providing control measures to respond to
a disaster response would be more resilient. Thus, we except:
Proposition (P1) Countries with a higher level of change readiness are more likely to
be able to bring the spread of a disaster under control.
Proposition 1a (P1a) Countries with better change readiness in regulatory and
government are more likely to be able to bring the spread of a disaster under control.
Proposition 1b (P1b) Countries with better change readiness in their society and
among their people are more likely to be able to bring the spread of a disaster under control.
Proposition 1c (P1c) Countries with better change readiness in their private sector and
among their enterprises are more likely to be able to bring the spread of a disaster under
control.
3. Case Study: COVID-19
The international crisis crosses the geographical borders and threatens multiple regions or
continents; and passes functional boundaries, affecting not only the health systems but economy,
and industries (Winham 2020). Based on William & Waugh (2007), the pandemic crisis is
categorized as large-scale disaster. Pandemics can happen with the appearance of a new virus that
the population has no immunity against. A pandemic can cause social disruption, economic loss,
and increase the morbidity and mortality levels. In the previous century, pandemics caused
massive deaths, social damages, and financial losses all around the globe (Li et al. 2012). The
urbanization and advancements in transportation have increased the possibility of the rapid spread
of any new viruses around the world. Countries with limited surveillance and patient care
resources, including insufficient health system infrastructure and medical supplies, have a higher
likelihood of being impacted more significantly from a pandemic.
Changes cannot be implemented easily in healthcare systems due to design
requirements for the interconnection of health professionals to be re-engineered effectively
and efficiently. One of the challenges during a pandemic is medical capacity. There would be
a high rise in workload and demands for diagnoses and prescriptions for the community. In
such cases, developing community resilience can assist the community to function effectively
and adapt successfully after a pandemic crisis (Norris et al. 2008). By promoting health
readiness management for disaster response, challenges with the clinical practice processes
and activities can be understood, and the available resources and communication linkages of
relevant organizations to support the health change system can be identified (Li et al. 2012).
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Figure 1. Top 10 countries with the worst spread of COVID-19 in the first 30 days in each
country
Number of COVID-19 Cases day by day since Jan 1st, 2020
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A new pandemic had hit the globe in an unprecedented way when patients with
unexplained pneumonia were found in Wuhan city in December 2019. The WHO has named
the pathogen SARSCoV-2 and the caused disease is called coronavirus disease designated as
COVID-19. The virus is highly infectious and pathogenic, which cause human-to-human
transmission (Li et al. 2020). The catastrophe has spread rapidly, casualties continue to rise,
and the impact of the crisis is spreading through all countries (Ahn et al., 2020). Fuchs (2020)
argues that the coronavirus crisis is a natural disaster.
Mechanisms of the disease are primarily uncertain and have changed the worlds' view
in most aspects. The critical challenge is the lack of data on the COVID-19 consequences.
Crisis communication is challenging and confusing to emergency management agencies in
case of high-profile contagious disease that affects human beings on a global scale, which has
low probability but a high impact on human life and economies (Fuchs 2020). It has a
significant effect on the population leading to heightened perceptions of risk since it spread
quickly and yield to high mortality rates (Andrew et al. 2018). Responses, experiences, and
the results have been different in each country and region because of different impacts and
different rates of death and infection (Ahn et al. 2020).
To have an optimum response to a pandemic requires developing proper health planning
and management that imply information and communication technologies for managing the
risks. The pandemic surveillance and control can be enhanced by rapid case reporting, and the
performance of medical practices can be improved by adequate documentation (Li et al.
2012). Therefore, health readiness management would be a critical step in change
management and should be included in the disaster preparedness phase to increase the success
of health management implementation. Some of the advantages of health readiness for
pandemics avoid time, money, and endeavor losses, prevent delays in planning, and facilitate
the process of change in the involved community from the pre-contemplation stage to
preparation.
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An excellent example of having such readiness can be Taiwan that has proven to be one
of the most successful in the world in deploying a containment strategy in the early stage. The
Taiwan centers for disease control was monitoring the news organizations, blogs, and social
media in tracking an outbreak of pneumonic plague. The center claims that their success was
due to treating the virus as a severe epidemic from the first day. The rapid response credited
with minimizing the island of 24 million people, having 440 confirmed Covid-19 cases, with
six deaths being the lowest totals in the world (Wang and Ellis 2020). The critical point is the
lessons learned from the outbreak of Severe Acute Respiratory Syndrome (SARS) in 2003. It
severely hit the island, and it had the third-most infections in the world. Afterward, Taiwan
focused on health system readiness for the next epidemic (Wang and Ellis 2020).
4. Discussion and Conclusion
We are living in an era of significant change and, therefore, high risk and high uncertainty. The
trends of substantial change around the world are observable in the economy, politics, technology,
and even the natural environment of countries. These potential changes demand countries and
their governments worldwide to plan ahead and bring the factor of change readiness into their risk
mitigation calculations. Countries need to be resilient to tackle the risks and uncertainty. Having
change management plans can identify risks, provide management plans, and reduce the potential
consequences facing uncertainties. We are experiencing one of the greatest global disasters of this
century, the COVID-19. Healthcare readiness as one of the change readiness factors, can assist
decision-making by providing the ability to mitigate pandemic risks and facilitate the response.
Our second contribution in this study is to show the importance of the role of
government and people in the magnitude of which the change readiness of a country matters.
To be more specific, we brought evidence, that countries with a better level of change
readiness in their government can bring the spread of a contagious virus under control in a
more efficient and timely manner.
Finally, after experiencing a significant financial meltdown in almost all market around
the world, understanding change readiness of countries from an economic perspective can
help business communities realize where the governments are ready to collaborate
(Gharagozloo et al. 2020) or to respond to an ongoing change, where the risk of lack of
change readiness prevents achieving better performance and where people in a society
provide a better prepared environment.
Overall, our findings contribute to the international crisis literature from the perspective
of change management by looking at the level of change readiness of countries. To the best of
our knowledge, this is one of the first studies to theorize the change readiness of countries
influence on a disaster’s severity of impact on each country and the propositions provide clear
implications for government officials, local communities and how it matters for business
executives and entrepreneurs (Bennett et al. 2018). Understanding the concept of change
readiness on a national level can help policymakers realize the risks and provide decision
plans for potential disasters. The lack of change readiness prevents achieving better
performance in disaster responses and increase morality rate, economic losses, and social
disruption.
There is no doubt that in order to maintain a state of readiness and create trust and
cooperation between sectors constant monitoring and analysis of change readiness matters.
However, this monitoring and analyzing should become a continuous process (Robert and
Lajtha 2002). In fact, although finding a right line between flexibility and planning can
sometimes become extremely difficult (Turner 1995) in global crises that cross the borders
and involve several countries including their government, people and private sector, being
flexible and planning ahead for early responses should be considered a new norm. Therefore,
obtaining an understanding of change readiness is vital.

RAIS Conference Proceedings, February 27-28, 2022

27

The COVID-19 crisis response calls for further research in the areas of readiness as
there has been significant variation in the perceived success of bringing the virus under
control in different countries. While some countries perceived success in managing the crisis
has been extremely slow and undisciplined (such as Italy, Figure 1), others reported that the
virus is under control in a much faster manner (such as South Korea, Figure 1). Therefore, in
addition to studying the effect of change readiness that seems essential, there might be other
sorts of readiness such as readiness of infrastructure or health system as well that need to be
addressed in the future.
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ABSTRACT: Although the European Union has long faced the problem of the shortage of medicines,
the European Parliament resolution of 17 September 2020 on the shortage of medicines
(P9_TA(2020)0228, paragraph 65) states that due to the increasing global demand for medicines and
the COVID-19 pandemic, medicine shortages have become even more acute, affecting Member States'
health systems and posing considerable risks to patients' health and care. The Committee on Industry,
Research, and Energy, in its opinion of 16.6.2020 (A9-0142/2020, p. 36), recognizes that parallel trade
can cause a shortage of medicines and calls on the Commission and the Member States to adequately
address the problems of parallel trade in medicines in the EU, in order to prevent export shortages
caused by considerable differences in the price of medicine between Member States. In this context,
this article aims to analyze the regulations at the level of the European Union, the case law of the
Court of Justice of the European Union, as well as the national legislative measures relating to intraEU trade in the pharmaceutical market.
KEYWORDS: European legislation, Court of Justice of the European Union, parallel trade, shortage
of medicines, distribution of medicines

Introduction
Parallel trade in products is a legal form of trade on the internal market. It is “parallel” in the sense
that it involves products that are essentially similar to products traded through the sales networks
of the original manufacturers or suppliers, but takes place outside and often parallel to those
networks.
Parallel trade is a result of price differences between pharmaceutical products (see Case
C-201/94 Smith & Nephew), e.g. when Member States fix or otherwise control the price of
products sold on their markets. In principle, parallel trade creates healthy competition and
price decreases for consumers and is a direct consequence of the development of the internal
market, which guarantees the free movement of goods.
Although the safety and first placing on the market of medicinal products are regulated
by European Union law, the principles on the legality of parallel trade in these products have
been established following Court rulings (see Joined Cases C-2/01 P and C-3/01 P
Bundesverband der Arzneimittel-Importeure eV and the Commission/Bayer AG; Case C53/03, Syfait and others/GlaxoSmithKline AEVE; Joined Cases: Case C‑468/06 Sot. Lélos kai
Sia EE, Case C‑469/06 Farmakemporiki AE Emporias kai Dianomis Farmakeftikon
Proïonton, Case C‑470/06 Konstantinos Xydias kai Sia OE, Case C‑471/06 Farmakemporiki
AE Emporias kai Dianomis Farmakeftikon Proïonton, Case C‑472/06 Ionas Stroumsas EPE,
Case C‑473/06 Ionas Stroumsas EPE, Case C‑474/06 Pharmakapothiki Pharma‑Group
Messinias AE, Case C‑475/06 K. P. Marinopoulos AE Emporias kai Dianomis
Pharmakeftikon Proïonton, Case C‑476/06 K. P. Marinopoulos AE Emporias kai Dianomis
Pharmakeftikon Proïonton, Case C‑477/06 Kokkoris D. Tsánas K. EPE and others, Case
C‑478/06 Kokkoris D. Tsánas K. EPE and others/ GlaxoSmithKline AEVE Farmakeftikon
Proïonton; Joined Cases: Case C-501/06 P GlaxoSmithKline/ Commission, Case C-513/06 P
Commission / GlaxoSmithKline, Case C-515/06 P European Association of Euro
Pharmaceutical Companies (EAEPC)/ Commission, Case C-519/06 P Asociación de
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exportadores españoles de productos farmacéuticos (Aseprofar)/ Commission ) under the
provisions of the TFEU on the free movement of goods (Article 34).
In relation to medicinal products, where the information necessary for the protection of
public health is already available to the competent authorities of the Member States of
destination, following the first placing on the market of a product in that Member State, a
parallel imported product is subject to a licence granted on the basis of a proportionally
"simplified" procedure (different from a marketing authorization procedure), if the imported
product has been granted a marketing authorization in the Member State of origin and if the
imported product is essentially similar to a product which has already been granted a
marketing authorization in the Member State of destination.
Theory
To ensure a balance between the rights of parallel traders and the need to support public interest
objectives such as public health, the Commission introduced guidelines on parallel imports of
patented medicines already authorized for marketing (COM (2003) 839 final).
In addition, a distinction must be made between parallel trade and re-import. For example,
in the case of pharmaceuticals, re-importation refers to transactions whereby medicinal products
are imported into a Member State where they are authorized, after having been previously
obtained by a pharmacy in another Member State, from a wholesaler from the Member State of
importation (Marin and Buzescu 2020, 728-737).
In that regard, the Court has held that a product manufactured in one Member State
which is exported and then re-imported into that Member State constitutes an imported
product in the same way as a product manufactured in another Member State (see: Case C322/01 Deutscher Apothekerwerband, paragraph 127; Case 229/83 Leclerc and others,
paragraph 26; Case C-240/95 Schmit, paragraph 10). The Court pointed out, however, that
those conclusions do not apply if it is found that the products in question were exported solely
for the purpose of re-importation with a view to evading legislation such as that in question
(see Case C-322/01 Deutscher Apothekerwerband, paragraph 129).
Results and discussions
Parallel imports or intra-Community trade as this sector of the pharmaceutical market is also
called, is based on the free movement of goods, in accordance with Articles 28 and 30 TFEU on
the ‘doctrine of regional exhaustion’.
At European level, the parallel distribution of medicines is managed centrally by the
European Medicines Agency (EMA). According to Article 77 of Directive 2001/83/EC, for a
distributor to become a parallel import authorisation holder, it must hold a valid authorisation
for the wholesale distribution of medicinal products.
If the parallel importer intends to make changes in labeling, outer packaging, etc., they
must have a manufacturing authorization in addition to the distribution authorization. The
parallel importer must comply with the good practice rules in distribution and, where
applicable, with the good practice rules in manufacturing. The parallel importer is personally
liable for legal issues related to the brand of the parallel imported medicine.
At the national level, parallel importation is the operation whereby a medicine for which
the Romanian National Agency has issued a marketing authorization for Medicines and
Medical Devices (Agenția Natională a Medicamentului și a Dispozitivelor Medicale ANMDMR) is introduced into Romania through distribution channels other than those agreed
by the holder of the marketing authorization for that medicine. The national authority
manages the parallel import of nationally authorized medicines through a "purely national"
procedure or mutual recognition or decentralized procedures.
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Order no. 1.962/2008 lays down certain conditions that a medicinal product must meet
to be brought from another EU Member State to Romania through parallel import.
According to the Court's case-law (Judgment of the Court of October 8 2020, Case
C-602/19 Kohlpharma GmbH v Bundesrepublik Deutschland), in order for a parallel import
authorization to be issued, the applicant must submit data or arguments which make it at least
plausible that the efficacy and safety of the directly distributed originator medicinal product
are also applicable to the parallel imported medicinal product. In general, the efficacy and
safety of the originator medicinal product are presumed to be applicable to the parallel
imported medicinal product when the holder of the marketing authorization for the parallel
imported medicinal product in the exporting country is the same, belongs to the same group of
companies as the marketing authorization holder for the originator medicinal product
distributed directly in Romania or there is a licensing agreement or other similar legal
situation between the two holders.
The documentation submitted in order to obtain the Parallel Import Authorisation
(PIDA) contains the same five Annexes that form the basis for obtaining the marketing
authorization for any medicinal product registered in Romania.
In addition to these documents, the holder of the PIDA is obliged to notify both the
marketing authorisation holder of the directly distributed originar medicinal product and the
brand holder of the intention to place a medicinal product on the Romanian market through a
parallel import mechanism.
Most of the time, the notifications bring about certain responses and comments from
these entities. This is because the medicines subject to a parallel import authorization are
medicines whose price in the source country is lower than the price of the original medicine.
The holder of the PIDA is obliged to monitor adverse effects and to report to the
competent authority any adverse effect or deficiency of a medicinal product subject to a
parallel import authorization. The parallel import authorization holder is also obliged to notify
any other changes to the parallel medicinal product, such as changes to the qualitative or
quantitative components, changes to the primary packaging or even changes to the design of
the pharmaceutical shape.
The decision to grant authorization is taken by the ANMDMR based on as much
information as possible, including by requesting additional information from the competent
authorities of the exporting country (Botină, Marin, 57-66).
The parallel imported medicinal product may have a different name from that of the
medicinal product authorized in Romania or in the country of export, subject to
compliance with the legislation in force concerning the name of medicinal products. Both
over-the-counter and prescription-only medicines can be subject to a parallel import
authorization. In the case of intra-EU trade in OTCs, because prices are not so highly
regulated, it is easy to market them as long as their prices are lower than those of OTCs
distributed through the traditional distribution channel.
In the case of prescription medicines, and especially those in the National
Catalogue of Prices of Prescription Medicinal Products for Human Use (Catalogul
național al prețurilor la medicamentele de uz uman eliberate cu prescripție medicală –
CANAMED), the procedure for obtaining the price at which they are to be placed on the
market can make it difficult for health professionals and patients to access these
medicines. Also, since the entry into force of Directive 2011/62/EU transposed into
national legislation by Law no. 95/2006, which states that the marketing of prescriptiononly medicinal products will, with very few exceptions, only take place if they bear the
new safety features, the holders of PIDAs are considered producers and are thus obliged
to comply with the new regulations. This makes the repackaging process more difficult
and leads to a significant increase in the cost of marketing the medicinal product.
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To comply, when a parallel distributor imports RXs from another EU country, it must
first remove the unique identifiers and decommission those batches from the database of the
country of origin. These are then repackaged with new unique identifiers applied and
recommended in the European Medicines Verification System.
Conclusions
In view of the benefit to the health budget, some EU countries have introduced provisions in
national legislation to encourage and support parallel imports. In countries such as Denmark,
parallel imported medicines account for 30% of the total sales of medicines, and in Germany at
least 5% of the sales volume at pharmacy level is required by national law to be of parallel
imported medicines.
The benefits of parallel imports for the state budget are that can be brought into
Romania authorized medicines which are cheaper and can be supplied at a price below those
already available. Parallel importation can also be a price control strategy as it gives suppliers
and distributors a strong bargaining power with producers to reduce prices.
One of the most important advantages of parallel importation is the continuity of access
to medicines withdrawn for commercial or production reasons or discontinued on the
domestic market. Through the parallel import procedure, authorized medicines that are
missing from the market can be brought onto the market, thus giving patients access to
medicines that are so essential in the treatment of certain conditions.
Although at the national level, parallel import legislation is not entirely complete, the
benefits for both patients and the national budget could lead to legislative changes that could
solve the current crisis of medicinal products, as an alternative that could compensate for
shortages in the traditional distribution channel.
In response to the emerging problem of shortages of medicines on the internal market,
the European Parliament called on the Commission to assess the impact of parallel trade on
the shortage of medicines in Member States and to adequately address the problems by taking
the necessary measures to ensure that medicines reach all patients in the EU in a timely
manner. As parallel trade sometimes covers up to 80 or 90% of the demand in some Member
States, which weakens the supply chain, the European Parliament believes that parallel trade
causes a discrepancy between the volume introduced by manufacturers on a given market, the
volume of exports and imports and the real needs of patients on that market, which can lead to
shortages.
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ABSTRACT: The quarantine related to the COVID-19 crisis outbreak educational institutions to reschedule
their courses, exams, and trainings and to switch to remote learning methods. The rapid and wide spread of
a global pandemic, such as the coronavirus, requires effective strategies for managing the crisis with less
damage. In higher education, the massive adoption of emergency remote learning (ERL) is crucial solution,
which has been contributing to minimizing the spread of the COVID-19 pandemic. However, different
factors need to be taken into consideration to assess student satisfaction as well as the performance of higher
education institutions. This study reports the results of an evaluation of student satisfaction and the
performance of Moroccan institutions, while identifying factors that may affect the success of remote
learning in higher education. As the coronavirus crisis spread around the world, almost all countries had to
react. Thus, today, Morocco finds itself with 99% of all officially registered students in higher education
affected. These students were part of the Moroccan experience, with a wide variety of modalities to ensure
the continuity of their higher education. This paper explores the efficacy of remote learning and presents an
investigation of the impact of COVID crisis on the higher education.
KEYWORDS: Remote learning, Student satisfaction, Higher education, COVID crisis

Introduction
Managed as a health crisis, the COVID-19 pandemic is disrupting almost every aspect of the life
and organization of our societies, including higher education. One of the first measures to stop the
spread of an epidemic considered highly contagious was containment, first in Italy and then
elsewhere. Even in countries without mandatory federal or national containment measures, such as
the United States, Australia and Russia, most universities were forced to close their campuses to
the public and suspend face-to-face teaching for several weeks (Sahu 2020).
UNESCO has been monitoring the situation on a daily basis and shows that this closure
of physical student spaces has been one of the most widespread preventive measures. By the
first week of April 2020, there were 195 countries that had closed their entire institutions to the
public. Thus, despite national differences, all higher education institutions were suddenly faced
with the impossibility of carrying out one of their constitutive missions, in its oldest and most
traditional modality: the face-to-face meeting between teacher and student (Venkatesh 2020).
In Morocco, as in many other countries, the public authorities have asked institutions to ensure
pedagogical continuity, to use the words of the Minister of Higher Education.
Remote learning is certainly not a novelty in itself. Since the 2000s, and long before the
recent MOOC craze, training modalities have been evolving to familiarize learners with new
trends and offer them more chances to review or follow up on courses they missed either for
geographical, professional, or family reasons. However, the abrupt and forced shift to fully
remote learning generates stress and disorientation, especially among students. These
considerations are exacerbated by a more general sense of unpredictability, linked to the
prospects of a global economic recession and job market contraction announced by the
International Monetary Fund (IMF).
Research studies regarding E-learning has demonstrated considerable diversity regarding
the used approaches (Sadeghi 2014; Yawson 2020). Various methods have explored the crucial
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factors affecting student satisfaction (Al-Adwan 2013; Al-Sheeb 2018; Kintu 2017). Recently
the adoption of artificial intelligence-related techniques, such as sentiment analysis, deep
learning, for remote learning, training simulations, forecasting students’ performance has been
widely used (Abu Saa 2019). Meanwhile, this study explores the current state of higher
education in Morocco, investigates students’ satisfactions and provides further insights into the
adoption of novel techniques tackle the potential future crisis.
The paper is organized as follows: a description of the studied context; the study of
traditional and current higher education regarding advanced technologies Thereafter, the
empirical study of the performance of higher education institutions in Morocco is explained.
Finally, implications and limitations of this study are presented.
Context and issues
The abrupt of coronavirus crisis around the world, has affected educational systems, and raised a
set of critical and necessary decisions to prevent the wide and rapid propagation of the health crisis,
while warranting efficient pedagogical continuity. The variant uncertainty of this situation led the
Moroccan higher education and scientific research to suspend face-to-face classes, in both public
and private institutions, and adopt remote learning. In this context, the higher education sector
particularly requires the application of the announced procedures encouraging educational
institutions to switch from a traditional teaching way to a remote plan of learning and academic
supervision, through ensuring the steadiness of teaching-learning during crisis time and therefore
avoid any possible precipitated academic year ending.
The new unplanned change towards the application of remote learning systems and virtual
classes. As the main actors in the remote learning experience, professors have to use all their
technological and communication skills, to provide efficient online courses. Besides, students
are the target of the whole operation for better achievements and learning skills in these
exceptional conditions of and health crisis. All these elements accentuate the problem of remote
learning to be able to live in a world of uncertainty (Morin 2020).
It is extremely important to evaluate the current case of remote learning, considering the
satisfaction of students, who are the primary stakeholders and the central link in the pedagogical
reflection and action, and in the superior quality of pedagogical practices. The implementation
of innovative solutions allows to improve the performance of higher education and to help all
students to develop their knowledge, learning and skills. To clarify the situation of remote
learning set up by Moroccan higher education institutions to face the crises, it is necessary to:
• Evaluate experiences with remote higher learning.
• Measure student satisfaction with remote learning.
• Determine the difficulties and constraints encountered during this period of remote learning.
• To draw lessons and suggest ways to improve remote learning.
Importance of advanced technology in higher education
The adoption of technologies, especially intelligent ones, in Moroccan higher education is
characterized by a glaring gap between theory and reality on the ground. This leads to a strong need
to rationalize the passage from the desirable to what is actually feasible. On the theoretical and
discursive level, the national charter of education and training requires that the technologies must
form the paths of the future. However, the crisis caused by the coronavirus requires the acceleration
of the use of all the technological advances to strengthen remote learning and to ensure a kind of
equal opportunity of access to resources. However, various factors hinder the smooth running of
remote learning, including the lack of strict adherence to transparency, the lack of willingness and
real participation, and the involvement of all stakeholders.
The Ministry of Higher Education has, for years, introduced the teaching of information
and communication technologies for the benefit of university students, to contribute to the
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improvement of the quality of teaching and learning. In this sense, Morocco has led to many
initiatives aimed at the establishment of program of generalization and integration of ICT in
higher education such as the development of projects related to the Numeric Morocco 2013 and
2020, the E-Sup program 2006, the Moroccan Virtual Campus project (CVM), the MARWAN
network, the APOGEE project, the INJAZ programs, etc.
In this logic, the framework law 51-17 on the system of education of teaching, training
and scientific research (Higher Council of Education, 2015), states in Article 33 that the
government must take the necessary measures to provide educational, training and research
institutions with resources and technologies through the following procedures (CSEFRS 2019):
• Restate the integration of information and communication technologies to promote the
quality of learning and improve its profitability.
• Create innovation and production laboratories for digital resources, but also train specialists
in this field.
• Develop and improve remote learning mode to accompany face-to-face learning.
• Integrate e-learning in the horizon of its progressive generalization.
The education system in general and the higher education system, shows a digital divide
characterized by extremely flagrant delays in the integration of remote learning and training
devices. In this sense, the latest report on the reform of Moroccan higher education concludes
that there is no structured digital plan for higher education. In short, the role of the Moroccan
university today is first to ensure easy access to the platforms used, to show students how to
use information and communication technologies wisely and finely, to provide a favorable
context for its exploitation in teaching-learning practices, and to overcome the challenges of
remote learning. This must inevitably be oriented towards democratization, which establishes
access to digital and remote learning for all students, not only so that institutions and classrooms
are equipped with computers and multimedia, but also to place this access in the context of
improving the quality of teaching and learning.
The state of higher education performance at the time of COVID-19 in Morocco
Each Moroccan university or higher institution has mobilized to succeed in overcoming the
difficulties raised by the health crisis through the technological means available. It is obvious that
students, today, are initiated to this kind of teaching-learning resources and have their institutional
account, which allows them to access these platforms of information exchange and document
sharing. It also turns out that some higher education professors have their own spaces in this type
of platform and post their online courses there. This experience has allowed for the fluidity of the
forced transition to remote learning in an emergency.

Figure 1. Current state of remote Higher education in Morocco
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But it is also essential to emphasize that there is still work to be done in this direction,
because the community of higher education including teachers are not, yet all involved in this
new mode of teaching. It should be noted that one of the advantages of this epidemic is that a
considerable number of teachers have mobilized to succeed in this remote learning. Numerous
efforts have been made by the different actors of education to overcome this crisis. Through the
different social networks, several initiatives have been taken to help students benefit from
remote learning. The latter, for their part, have shown themselves to be involved in this new
mode of teaching/learning. Despite the importance of this remote learning initiative, it is quite
clear that the continuity of the courses is at risk of being interrupted due to numerous factors as
illustrated in Figure 1.
As of early June 2020, more than 20,258 courses have been computerized. These courses
represented 82.21% of the courses offered in the calendar of the second academic semester
2019/2020 in the universities of Morocco. Students connected to electronic applications and
platforms in public universities was 77.07% of total enrolled students, while for private
universities the rate was 88.81%. The number of students benefiting from computerized courses
reached 66.49% in public universities, and 85.52% in private universities. In this investigation,
73% of students use their smartphones to access educational platforms for learning purposes,
78% of university professors use laptops, and a wide range of students with neither connection
tools nor internet access. The current situation of remote higher education requires the creation
of a favorable framework of intervention based on the digitalization of education, which
remains a mixed and critical task.
Empirical study and discussion of the finding results
To analyze the satisfaction of students toward the remote course, the investigation was set up by a
structured survey filled by 9 058 students of different higher educational institutions in Morocco.
The survey includes close-ended entries for the students to fill. The survey form was constructed
using Google Forms to collect the responses from the students. The study underlined the
encountered limits and difficulties during the remote learning process. The Figure 2 describes the
feelings of students regarding the online courses.

Figure 2. The Satisfaction of students according to their level
Most of students, especially in the first year found that the courses are confusing. In contrast the
fifth-year students are more satisfied with remote courses. According to students’ answers,
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important rates highlighted their unsatisfaction, either they find the presented online classes boring,
or confusing so they cannot get the accurate information. Another reason that may influence their
satisfaction is the nature of session i.e., animated, narrative, practical, etc. Regarding the 1st year
students’ impressions, they proclaimed that they were facing new environment during the time of
crisis, so they don’t have much knowledge about remote learning, they lack the attitude of selforganization and adaption to deal with the new remotely course repartition and requirements. For
the students of other levels, they revealed that they are missing the human interactions, the
entertainment time, and communication skills development. The divergence of these obtained
results refers to distinct factors such as the age, the maturity, the social level, the strategy of remote
teaching, the course structures. Another important aspect of remote learning is the attendance rate,
which may indicate the success or the failure of the continuity of online courses. Table 1 reveals
the attendance rates of students by gender and level. After the evaluation of the assembled data, we
observe that females form most of the students who do not attend the course on time, so they need
to check the recording course. In the other hand the males are late to attend the online courses. We
can infer that the social culture in Morocco impacted the remote learning. In fact, females must deal
with homework then focus on studies carefully, thanks to the recorded. However, males have much
time, so they can deal with all courses.
Table 1. The rate of remote attendance by gender.

First Year
Second Year
Third Year
Fourth Year
Fifth Year

Attendance
55,17%
33,62%
32,44%
30,11%
50,32%

Female
Absence
20,83%
49,15%
37,48%
34,28%
12,43%

Late
24,00%
17,23%
30,08%
35,61%
37,25%

Male
Absence
79,17%
50,85%
62,52%
65,72%
87,57%

Attendance
44,83%
66,38%
67,56%
69,89%
49,68%

Late
76,00%
82,77%
69,92%
64,39%
62,75%

As this study aims to investigate the satisfaction of students as well as the performance of remote
learning, a comparative analysis is required among universities, business schools, and private
institutions. Table 2 illustrates the variations of satisfaction and performance rates. The results
reveals that the delay encountered in remote learning, especially among public institutions
(universities and business schools), are caused by two main reasons, specifically material (the
problem of internet access, computer breakdowns, etc.), and pedagogical reasons (teaching methods,
the used tools to animate the sessions, learning connection, learning feedbacks, etc.).
Table 2. The satisfaction rates of the students with remote learning
Public Institutions

Average

I1

I2

I3

I4

I5

I6

I7

I8

I9

I 10

45

71,14

68,25

69

81

78,65

88

32

59,98

89

68,20

Online meeting attendance %

52,95

79,09

76,20

75,20

74,10

81,85

86,05

48,97

66,18

85,83

72,64

Teamwork %

58,32

78,32

74,32

73,32

88,32

83,32

93,32

63,32

63,32

93,32

76,92

55

75

71

70

85

80

90

60

60

90

73,6

Courses %

Performance %

Private Institutions
I1

I2

I3

I4

I5

I6

Average
I7

I8

I9

I 10

Courses %

50,4

76,5

73,61

74,36

86,4

84,01

93,4

37,4

65,34

94,4

73,56

Online meeting attendance %

57,86

84,00

81,11

80,11

79,01

86,76

90,96

53,88

71,09

90,74

77,55

Teamwork %

63,99

83,99

79,99

78,99

93,99

88,99

98,99

68,99

68,99

98,99

82,59

Performance %

59,4

79,36

75,36

74,36

89,4

84,36

94,4

64,4

64,36

94,4

77,96
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Another important aspect is last year (fifth) students’ readiness for practical jobs in the market.
Table 3 underlines clearly that students are not definitely sure of their acquired abilities and skills
before graduation. Besides, only 28.8% have confidence to get an accurate job, and 3.1% of them
aim to start an independent business after graduation. Therefore, most students intend to have a
well-structured and appropriate training after graduation.
Table 3. Students’ readiness after graduation
Questions
Do you have believed that you acquired the needed skills before
graduation?
Do you prefer to have face to face courses before graduation?
Do you need extra structured courses before graduation?
Do you have the confidence to have the suitable skills for market
demand?
Do you prefer to trainings after graduation?
Do you prefer to start your own work after graduation?

No
%
3,8

Usure
%
35,1

Yes
%
61,1

11,5
27,5
31,9

24,4
44,3
39,3

64,1
28,2
28,8

28,5
86,3

44,9
10,6

26,6
3,1

Higher education systems have to overcome the covid-19 crisis and provide performant learning
solutions. As there is no clear sign of the end of this health crisis, especially with the variants
developing each time, it is essential to overcome the challenges limiting the smooth running of
remote learning. The higher educational institutions need an accurate management of the current
crisis and a quick reflection on educational system recovery is a vigorous way. Students need better
equipment’s, support and following, and a revitalized sense of responsibility to understand and
tackle the urgency for better education quality. However, the rapid migration of the Moroccan
higher education system from a 1.0 technology (based on the use of paper and face-to-face courses)
to a 4.0 technology (based on platforms for courses or exams) remains an undeniable achievement
despite the success rates that remain modest.
Despite the gap between public and private institutions in terms of course attendance,
student satisfaction or the performance of the remote learning operation in the face of the health
crisis, it is quite important to value the need for more investment and consideration to achieve
valued achievements, and promising E-learning, based on the gains made during the health
crisis of Covid-19. The current crisis affected immediately the higher educational system and
fastened the adoption of latest information and communication technologies. In that context, it
is recommended to adopt advanced and intelligent technologies such as artificial intelligence,
augmented reality to enhance the quality of the proposed courses as well as the performance of
the higher educational system.
The results of this research show that despite the importance of the efforts made by the
faculty and the motivation for remote learning in the future, students share common opinions
regarding the overall dissatisfaction with this experience of remote learning reinforced by
several difficulties and constraints encountered related to the poor connection to the Internet
(especially in rural areas), the costs of connection, the costs of computer peripherals, etc. The
response to the questions of this study on remote learning in a particular period, has allowed to
draw several lessons on the way Moroccan universities through their institutions and staff and
administrative bodies have managed the unlikely situation, experiences, and level of
satisfaction of students with the device of remote learning.
Conclusion
The distress caused by covid-19 crisis affected the entire educational system in Morocco. The
learning process have been impacted and disrupted according to the unprecedented new crisis
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variations. With this study, we noticed that both teachers and students are unable to lead the learning
operation normally, with the current human and materiel resources as well as the limited
possibilities.
Our role as academicians is to guarantee students’ readiness, but it is also essential to
understand their needs and perspectives of remote learning. The coronavirus crisis triggered a
huge need to set new educational policies and solutions, even never experienced before, to
tackle the current remote learning issues and provide a strong pedagogical performance.
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ABSTRACT: The article addresses the topic of innovation strategies and mechanisms used in the
Romanian public sector in order to optimize the innovation process within the country, and, at the
same time, it focuses on the European Union strategies and mechanisms implemented on a national
level. The purpose of this article is to present a framework on the modalities of innovation in the
public sector, focusing on innovation strategies, but also on the mechanisms used to achieve the
proposed goal. This article is based on the research of scientific papers focusing on innovation,
especially on the public sector. The importance of using innovation strategies and mechanisms on a
national level needs to be understood because it is through innovation that the demands of the citizens
of a state can be met.
KEYWORDS: innovation, social innovation, public sector, innovation strategy, innovation
mechanism, public sector innovation

1. Introduction
The subject of this article is part of my PhD thesis, and I would like to illustrate some of the
concepts related to innovation strategies and mechanisms used in the Romanian public sector. The
subject is very relevant considering the debates currently taking place on both national and
European level on innovation, but also considering the fact that it is necessary for each country to
have innovation strategies and mechanisms, emerged from the strategies and mechanisms of the
European Union.
Just as the delivery of innovation is different from one organization to another, the
mechanisms of innovation are different from one strategy to another. Every organization
needs a planning strategy so that things have a positive outcome. Following this statement, we
can say that every state needs an innovation planning strategy so that the state achieves a
positive outcome, leading to economic growth.
1.1. Theoretical aspects
Innovation is the commercial or industrial application of something new, a new product, process
or production method, a new market or source of supply, a new form of business or financial
organization (Schumpeter 1993, 353-363). Another definition of innovation is found in the Oslo
Manual; here, innovation is defined as "the implementation of a significantly improved new
product, process, marketing method, or organizational method in business practices, workplace
organization or external relations" (The Organization for Economic Co-operation and
Development 2005, 46).
Social innovation is a relatively new field of analysis, both in terms of the development
of approaches that consider designed social development as possible and effective, and in
terms of approaches that emphasize dispersed knowledge, decentralization, and the ability of
communities, and more specifically, social groups to organize themselves and find answers to
the problems they face. Thus, in this context, innovation emerges as a response to a new
social problem (Matthew 2009, 86-87).
The public sector can be defined as that part of the economy made up of public services
and public enterprises whose main purpose is to satisfy the citizens of a state.
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Strategy represents the long-term determination of the goals and objectives of an
enterprise, the adoption of a course of action, and the allocation of resources needed to
achieve objectives (Chandler 1993, 63). Another definition of strategy refers to the fact that
this concept is the common axis of the organizations’ actions and products/goals that define
the essential nature of the economic activities that said organization carries out or plans to
carry out in the future (Ansoff 1996, 116). According to this perspective, a strategy is made
up of three main elements: the most important objectives to be achieved, the most significant
policies to be followed and the programs that enable the achievement of the objectives. At the
same time, strategy refers to the fact that it represents the set of the major long-term
objectives of one organization, the main ways to achieve them, together with the resources
allocated to reach competitive advantage according to the organization’s mission (Nicolescu
and Verboncu, Management 1999, 131).
There are many understandings of the concept of strategy, but within the context of
each definition stands the idea that all strategies are carried out with the aim of achieving their
stated objectives.
For a strategy to be successful, it must have a mission, the fundamental objectives and
strategic goals must be well established, the resources required must be known, and the
timescales for completion must be known; all of which lead to the creation of competitive
advantage. With regard to the concept of strategy in the public sector, administrative
institutions and civil servants are called upon to take on the formulation of strategies,
objectives and priorities as an integrated part of managerial activity (Nutt and Backoff 1993,
30-45). Numerous studies have looked at how public organizations define and implement
their strategic objectives and have found a significant influence of public sector
distinctiveness in this area.
Another idea referring to strategy in the public sector is that it requires dealing with the
relationship with the environment, as well as the organization’s missions and goals, and the
strategic approach must involve three major components: defining goals and objectives,
developing an action plan that makes the organization and its environment compatible, and
constructing effective implementation methods (Bozeman and Straussman 1990, 14).
Strategy involves setting organizational objectives and priorities and designating operational
plans through which these objectives can be achieved.
Mechanism, according to Cambridge Dictionary, is defined as the set of elements that
form a whole, functioning as an organism. The innovation mechanism is that part which is
made with the purpose of helping to achieve and fulfil the objectives of certain strategies. Just
as innovation strategies can be in both the public and private sectors, innovation mechanisms
can be in both sectors.
2. Innovation strategies and mechanisms on European level applied on national level
Strategies
A knowledge-based society is one that focuses on public sector innovation and competitiveness
creation. On the European level there are a multitude of innovation strategies and mechanisms,
but the most prominent strategies are the Europe 2020 strategy and the Research, Innovation and
Development Strategy. Of course, these have their own mechanisms for delivering the strategy.
The Europe 2020 strategy is a European-wide strategy, which is why EU Member
States are obliged to take it on board and transpose it on national level. The European
Commission presents seven initiatives needed to drive progress under each priority theme.
These initiatives are, Innovation Union; Youth on the Move; A Digital Agenda for Europe;
Smart Europe; An Industrial Policy for the Globalization Era (Rotaru 2014, 532-541); An
Agenda for New Skills and Jobs and a European Platform against Poverty.
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According to the European Commission, efforts are being made to finalize the European
Research Area with a view to developing a strategic research agenda, to improve the
framework conditions enabling organizations to innovate and be as innovative as possible, to
launch various European innovation partnerships on national levels, and to strengthen various
EU instruments for the innovation process (European Commission 2010, 15).
On national level, according to the European Commission, Romania and other Member
States should: reform R&D and innovation systems to promote excellence; ensure a sufficient
number of sciences, math and engineering graduates and focus school curricula on creativity,
innovation and entrepreneurship; prioritize budgeting on knowledge. At the same time, it
must invest in the education system so as to put education on a learning path and create jobs
for young people. In addition, Romania and the Member States of the European Union must
empower their citizens, in order to combat or minimize poverty.
Regarding the Research, Innovation and Development Strategy, despite the fact that
research-development-innovation activity occupies a central place in all of Romania's
development strategies, this activity is still poorly developed, and its impact is limited, which
is why from 2022 onwards the budget allocated to research-innovation is lower than in
previous years. For the year 2021, the budget allocated to research and innovation is
approximately 24% higher than in 2020, when the budget was approximately 1.54 billion lei.
According to the Ministry of Innovation, Development and Digitalization, the budget
allocated to this sector is expected to decrease from year to year, so that in 2022 - 1.77 billion
lei will be allocated, in 2023 - 1.68 billion lei, and in 2024 - 1.69 billion lei (Ministry of
Research 2021, 2).
Romania was included in the category of modest innovators until 2019 (European
Commission 2019) but since 2021 our country is ranked last in the European ranking, being
classified as an emerging innovator. Even if Romania has progressed in terms of innovation,
our country still occupies one of the last places in terms of digital public services.
In order to implement this strategy, several instruments were used, such as the National
Plan for Research, Technological Development and Innovation 2014-2020 (PNCDI_3)
together with other public policies in different sectors (Pașnicu 2018, 28-30). In addition to
these, to implement the Research, Development and Innovation Strategy on a national level,
the Government of Romania has approved Plan III - National Development and Innovation.
Plan III was created to pursue the following objectives: the creation of a national research,
development and innovation system, the provision of researchers and the development of new
generations of internationally competitive researchers, and the increase of public funding by
concentrating resources in areas with economic relevance and demonstrating research
potential.
The share of public innovation in the Romanian system is about 71% and the private
share of Romanian innovation is 29%. Even if at first glance we consider that the Romanian
public system is not innovative at all and that it is stagnating, a closer look shows that the
share of Romanian innovation belongs to the public sector and not to the private sector.
In addition to these, our country has developed its own strategies derived from the
above. Thus, the Strategy for the Consolidation of Public Administration was created with the
aim of forming a Romanian space in which transparency and citizen trust in relation to public
services become a cornerstone in the formation of an innovative administration. The public
administration will gain the trust of citizens by providing prompt and quality services. One of
the activities targeted by this strategy is the simplification of Romanian bureaucracy. A
strategic objective is to reduce bureaucracy and simplify procedures especially for citizens.
These actions are intended to increase transparency.
Another strategy developed on a national level is the National Competitiveness
Strategy. Its aim is to place Romania in the top 10 economies at European level to achieve a
competitive business system that focuses on innovation, creativity, and entrepreneurship.
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3. Mechanisms
As mentioned earlier, mechanisms are created to carry out innovation strategies. Thus, each
strategy has its own mechanisms tailored to the specificity and purpose of the strategy. In order to
make the Europe 2020 Strategy a success, the Horizon 2020 Program was created, which is the
largest Research and Innovation program ever carried out by the European Union. This program
promises more breakthroughs, and world firsts, bringing great ideas from the lab to the market
(Ministry of National Education 2017). Horizon 2020 is the financial instrument to implement the
Innovation Union, the Europe 2020 flagship initiative to ensure Europe's global competitiveness.
This program aims to help businesses and other types of organizations gain access to
loans, guarantees and equity finance through two mechanisms: the Loan Facility and the
Equity Facility (European Commission 2014).
The loan mechanism is based on the idea of building on certain policies and sectors so
that different loans and guarantees will be offered to individual beneficiaries to increase
research and innovation investment, and, on national level, the loan facility is manifested in
the Euratom loan to Romania consisting of €223.5 million in the form of a facility for the
completion of Unit 2 of Cernavodă nuclear power plant.
The equity mechanism will provide venture capital and/or mezzanine capital to
individual businesses in the early stages. The mechanism will also have the possibility to
make expansion and growth stage investments in conjunction with the Growth Equity
Mechanism under the Competitiveness of Enterprises and SMEs Program, including the
trusts’ funds (Chesbrough 2005, 41).
The methodological aspects of the formation of the modern economic mechanism on
the innovation process should be analyzed through the functioning of national innovation
systems, as this will recognize the need for a holistic approach on the innovation process
(Ganea and Demidețchi 2013, 230). And for the implementation of these mechanisms, the
European Investment Bank Group can be entrusted with the task of implementing financial
instruments in accordance with the Financial Regulation.
Smart specialization is a focus of the Research, Development and Innovation Strategy
and involves several things such as: stimulating a certain type of economic behavior, with
regional or global ambitions and orientation; understanding the social impact of science,
technology, and economic activities in relevant sectors; and interdisciplinary research and
development (Ministry of Research, Development and Innovation 2014, 22). Which is why
tax mechanisms for indirect funding of research, development and innovation activities aim to
encourage local investment in research and development. Within the Competitiveness
Strategy, there is the monitoring and evaluation mechanism. This mechanism applies to
different economic sectors and different areas of activity.
Table 1. Economic sectors of interest for the monitoring and evaluation mechanism
Economic
sectors with
competitive
potential

Smart
specialization
areas in the
2014-2020 RDI
Strategy

Important
economic
role and
influence on
employment

Tourism and
ecotourism
Textiles and
leather goods
Wood and
furniture
Creative
industries

Bio
economy

Information
and
communication
technology,
space, and
security

ü

Energy,
Environment
and climate
change

Echonanotechnologies
and advanced
materials

ü

Health

ü
ü
ü

ü

ü

ü
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Competitive
dynamics

Innovation,
technological
development
and added
value

Automotive
industry and
components

ü

✓ Information
and
communication
technology
Food and drinks
processing

ü

45
ü

ü

ü

ü

Health and
pharmaceuticals

ü

ü

ü

Energy and
environmental
management
Bioeconomy
(agriculture,
forestry,
fisheries and
aquaculture

ü

ü

ü

ü

ü

ü
ü

Source: Romanian Government (2015, 8)
4. Conclusions
Strategy is a complex term, and to create a strategy one needs to take into account its mission, the
fundamental objectives of the strategy, strategic options, resources and timelines as well as
competitive advantages. In order for an organization, regardless of the sector in which it operates,
to become as innovative as possible, it is necessary for it to create innovation strategies, and for
those strategies to be touched and completed using innovation mechanisms. But one must bore in
mind that each strategy has its own mechanisms and that strategies do not have identical
mechanisms.
The Horizon 2020 Program was created to make the Europe 2020 Strategy a success.
Horizon 2020 is the largest Research and Innovation program ever run by the European
Union. Innovation strategies are created to help develop a country's innovation capacity and
innovation mechanisms arise from the desire to have a positive outcome of the implemented
strategy.
In Romania there are certain innovation strategies such as: the Research, Development,
and Innovation Strategy; the National Competitiveness Strategy (and others) and it should be
noted that the Research, Development, and Innovation Strategy emphasizes the expenditure
allocated to the research, development and innovation process in our country, and the vision
of the National Competitiveness Strategy is to place Romania in the top 10 economies at
European level in order to achieve a competitive business system that emphasizes innovation
and creativity.
The Loan Mechanism and the Equity Mechanism are mechanisms that belong to the
Europe 2020 Strategy. These innovation mechanisms are also part of the Horizon Framework
Program and are used to obtain various loans and equity financing guarantees.
Unfortunately, there is no clear definition of innovation mechanisms in the country to
help implement innovation strategies and therefore it is difficult to use innovation
mechanisms because it is not known what they are called, what their main purpose is and,
more importantly, whether they can be folded into specific strategies.
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ABSTRACT: From the financial services sector to the management of sustainable supply chains,
energy markets, and intellectual property, the world of business is hyped with the use of blockchain to
carry its processes. Blockchain’s promise is to reduce agency costs and increase connectivity across
markets. A sustainable blockchain ecosystem inevitably relies on factors of good governance
including participation, rule of law, transparency, inclusiveness, effectiveness, and accountability. A
workable governance model for a blockchain-based economy composes of monitoring, enforcement,
and compliance mechanisms provided both by the technology itself and the government. This article is
a reflection on the role of the private sector as well as the administrative state in regulating
decentralized blockchain-based market.
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Introduction: Regulatory and Governance Issues Associated with the Distributed
Ledger Technologies (DLTs)
Milton Friedman said once, “I think that the Internet is going to be one of the major forces for
reducing the role of government. The one thing that’s missing, but that will soon be developed, is
a reliable e-cash, a method whereby on the Internet you can transfer funds from A to B without A
knowing B or B knowing A. The way I can take a $20 bill, hand it over to you, and then there’s
no record of where it came from. You may get that without knowing who I am. That kind of thing
will develop on the Internet and that will make it even easier for people using the Internet. Of
course, it has its negative side. It means the gangsters, the people who are engaged in illegal
transactions, will also have an easier way to carry on their business” (Coin Republic 2013).
Today, with the rise of digital currencies, it seems that we have reached where Friedman once
predicted. Would these decentralized distributed networks reduce the role of the government in
regulating markets? In a broader sense are we departing from the representative democracy by
providing tools enabling direct forms of involvement in decision-making?
Blockchain first appeared in the form of Bitcoin (Nakamoto 2008), yet, its use goes way
beyond digital currencies. Blockchain has the potential to deliver productivity gains across
industries from the financial services sector to energy markets, sustainable global supply
chains, and intellectual property (IFC 2019, 6). The primary value of blockchain is its
capacity to enable a cryptographic process of reaching consensus among members of a
distributed network allowing them to transfer value or information without need of a central
authority or intermediary (IFC 2019, 10). The peer-to-peer control of transactions allows any
two willing parties transact directly with each other without any need for a trusted third party.
This peer-to-peer, tamper proof friction free cooperation network without central authority
expands exponentially the skills and resources of an average citizen and transforms
profoundly means of direct participation in public life. As such, blockchain is a modern
process that advances the dominant paradigm of our politics today, the demand for more
direct forms of citizens’ involvement in public decision making (Dalton, Burklin, and
Drummond 2001, 143, 146).
With every new technology comes the risk. Blockchain is no exception. Like internet in
its early years, the inherent risk in blockchain enabled networks is to identify who holds the
ultimate liability, accountability, and legal responsibility. Innovation, after all, complements
with the commitment to help ensure financial markets are sustainable, and offer average
investors and traders a level playing field free from manipulation and with adequate legal
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protection (Crenshaw 2021, 10). Regulations, enforcement mechanisms, and a sound
governance framework provide essential safeguards to the least powerful participants of the
decentralized networks.
Regulators are mainly concerned with the lack of transparency and the issue of
anonymity in blockchain transactions (Crenshaw 2021, 8-9). Taking the example of
Decentralized Finance (DeFi), despite the fact that the coded activities are publicly available,
relevantly small group of people understand the code, and those investors who get to hire
experts will be advantaged to those retail investors who themselves must be the interpreters of
complex codes in order to secure their investment against risks (Crenshaw 2021, 9). The mere
accessibility of coded transactions on blockchains does not fulfill the transparency obligations
or release defendants from liability for damages. Transparency is about access to data to
enable investigation and judicial review of non-compliance claims.
Traditionally, the corporate structure has been associated with an inherent tendency to
create a category of confidential or secret information which is held within the corporate
person and is the object of ‘executive privilege’ and by its nature is not open to public
circulation but is subject to internal control (Glenn 2014, 17-8). Ubiquity of transparency
obligations as one of the pillars of western democracies and its appraisal as the ultimate
solution for provision of effective public control over corporations and efficiency of markets
is a principle of governance in legislation, regulation, judgment, and contract (Glenn 2014,
15-6). While transparency is primarily related to access to information, the essential goal it
secures is to enable public scrutiny, provide the aggrieved with access to justice, and ensure
accountability of those liable for violations of laws. This explains the underlying provisions of
the Securities and Exchange Act and further SEC regulations on disclosure and compliance
requirements including registration and reporting of beneficial owners of certain classes of
securities (15 U.S.C. § 78l; 15 U.S.C. 78m(d)(g); 15 U.S.C. 78p; 17 CFR § 240.13d-1, 13d3). The Securities and Exchange Act further prohibits trading for the purpose of giving the
false appearance of market activity or to manipulate the price of a security (15 U.S.C. § 78i).
DeFi removes the protection regime and screening process offered by the intermediaries
in traditional finance. It has the potential to create a dichotomy between inside and outside
investors in access to information and to threaten the overall democratic objective of
facilitating competitiveness among all. Transparency is not, after all, just about provision of
data and information. The mere fact that the data is publicly available does not wipe out the
liability of those who inflict damages on the members of the network. The Securities and
Exchange Commission (SEC) recently investigated the largest cryptocurrency exchange,
Coinbase, over the launch of its new digital asset lending product, Lend. Lend would have
allowed customers to earn an annual percentage yield starting at 4% by lending their holdings
of a Stablecoin, USDCoin, to other users. The SEC considered Lend to involve a security and
claimed that there was not enough investor protection in crypto finance yet. Cryptocurrencies
and decentralized finance may evolve to threaten the financial system much the way credit
default swaps did ahead of the 2007-08 financial crisis. Coinbase is not the only crypto
company whose interest-bearing accounts are under scrutiny. State regulators have previously
ordered BlockFi Lending LLC (BlockFi) to stop selling that type of account to state residents,
on the grounds that the product represents an unregulated security (Ennis 2021). SEC recently
charged BlockFi for failing to register the sales of its crypto lending product (SEC 2022).
Another issue is the anonymity and pseudonymity character of identifiers on blockchain
(Crenshaw 2021, 9-10). Anonymous person is someone who operates or speaks in a way that
makes them unidentifiable. Pseudonymous person operates or speaks in a way in which they
can be identified, but their identification shields who they actually are. Some cryptocurrencies
are designed with anonymity yet others such as bitcoin wallet is pseudonymous since it
generates an address that is traceable to the real-world identity of their holders ( Cryptopedia
2021).
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While transactions on public blockchains are recorded, immutable and available for all
to see, the identity of the person who controls it is either anonymous or pseudonymous
depending on the blockchain type. When the actual identity of the owners of smart contracts
are not traceable, it is hard to screen price manipulation, collusion, and manipulative trading
of the digital assets (Crenshaw 2021, 9). This will impact the market integrity and information
reliability.
The anonymity or pseudonymity of identifiers further complicates matters when a
dispute arises out of transactions concluded on open blockchains, such as Bitcoin and
Ethereum, where everyone can read, write, and commit (IFC 2019, 67). When the defendant
is a decentralized autonomous organization (DAO) the difficulty for the court is to determine
who is liable for the damages and must return the assets (Hinkes 2021, 23-4). It is
burdensome to find the ultimate owner or controller (mastermind) of an unincorporated DAO
for liability purposes. On such platforms each individual nodes on the blockchain can
potentially be held liable for any damages caused to a member of the network (Hinkes 2021,
24). In public blockchain systems nodes are located everywhere making several laws and
jurisdictions potentially relevant to the disputes. While such decentralization can bring
benefits, it also poses a legal challenge regarding applicable law and jurisdiction.
Blockchain may also converge with Artificial Intelligence (AI) for automatization of
business processes. For example, smart contracts embedded with AI models can execute
transactions on blockchain, process payments, or stock purchases and resolve disputes. In the
health sector, the convergence of blockchain and AI enables data integrity, transparency,
patient tracking and consent management. In supply chains and financial services, it facilitates
tracking data, accelerating transactions, increasing visibility for intellectual properties, and
enhancing security and privacy of data (IBM n.d.). AI algorithms empowered by machine
learning systems (MLS) aid decision-making by providing predictions based on historic data.
There is an ongoing concern with regards to potential discriminatory outcomes of MLS.
An increasing body of research suggests that AI solutions might have disproportionate
impacts on groups that are already socially disadvantaged, particularly people of color.
Examples include systems that disproportionately identify people of color as being at higher
risk for committing a crime or excluding people with mental disabilities from being hired
(World Economic Forum 2018). In 2015, users discovered that Google’s photo app, which
applies automatic labels to pictures in digital photo albums, was classifying images of black
people as gorillas (Simonite 2018). Another example of a data bias emerged in Nikon’s
camera software, which misread images of Asian people as blinking, and in HewlettPackard’s web camera software, which had difficulty recognizing people with dark skin tones
(Crawford 2016). Google showed more ads for lower paying-jobs to women than to men, and
Amazon’s same-day delivery bypassed black neighborhood (Gholipour 2018). An AI
algorithm called COMPAS, used by law enforcement agencies across multiple states to assess
a defendant’s risk of reoffending, was found to falsely flag black individuals almost twice as
often as whites, according to a ProPublica investigation (Gholipour 2018). Another example
is facial-recognition technology empowered by AI to collect citizen’s personal data without
their consent or knowledge in breach of privacy rights (Hudson 2017). MLS is known in
public as ‘black box.’ The ‘black box’ problem refers to the situation where people don’t
know how AI comes up with its decisions, therefore, they won’t trust it (Bloomberg 2018).
These challenges are either related to the data itself or to the way algorithms are
designed, developed, and deployed (World Economic Forum 2018, 7). An average human
without training cannot understand their flow, they are not transparent and auditable and are
almost entirely developed by small, homogenous teams most often of men (Crawford 2016).
Unchecked, unpredictable and inscrutable systems with error-ridden and poor data that lack
human oversight at both level of historical data used to train the predictive model and in the
new data used by that model to make future decisions endangers the stakeholders’ rights
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(Redman 2018). Risks are high in low or middle-income countries where existing inequalities
are often deeper, training data are less available and government regulation and oversight is
weaker (World Economic Forum 2018, 6).
AI that makes wrong decisions or allocates resources improperly would potentially be
breaching the laws. Sprint and Time Warner have both incurred multi-million-dollar fines for
such issues from the Federal Trade Commission (FTC). Facebook has faced charges from the
National Fair Housing Alliance and other organizations for its advertising platform that
enabled landlords and real estate brokers to discriminate against several classes of people,
preventing them from fairly receiving relevant housing advertisements (Smith 2018).
Blockchain has also become a source of concern in terms of data protection and privacy.
In a permissionless public blockchain system, with no single party responsible for the
availability or security of a particular blockchain network, all users of the system may have
access to the data on the network. This is in contrast with privacy laws that require the party
controlling personal data of an individual to safeguard the security and privacy of data on
behalf of the “data subject.” (IFC 2019, 69).
Given the above, regulations might not be seen much as barriers on the development of
new technologies and potentials they have for social and economic advancement. Instead,
they provide a governance framework that considers the rights and obligations of all the
stakeholders and prevents abusive behaviors that can distort the market. The risks associated
with the use of blockchain suggest a governance deficit plaguing its applications and demand
for re-evaluation and development of a proper regulatory framework to secure market
integrity.
Governance and Regulatory Framework Revisited
The solutions to address the above concerns are two-tiered: one is to influence the procedure. This
is a bottom-up approach that focuses on internal governance framework of the new technology.
Allowing all members of the network to influence the decision-making process by limiting the
role of the government to those tasks that cannot be performed effectively by direct involvement
of the citizens provides for social equity, non-discrimination, and inclusiveness. The other
solution is a top-down approach that focuses on ensuring that Distributed Ledger Technologies
(DLT) are interpretable, explainable, and accountable for liability concerns once a flaw is
detected. This is more the position of the regulators focusing on the traceability of the chain of
liability on blockchain.
The right to understand the decision-making process by having access to information,
and a human authority to explain it, and access to redress when members of the network are
aggrieved or affected by disparate impacts, together creates a comprehensive governance
framework for blockchain. The role of regulations cannot be undermined while not
overemphasized. Governance as a bottom-up approach and regulations as a top-down solution
mitigate risks associated with the independent peer-to-peer networks. While new technologies
are changing the face of the government and altering the way it engages with the people, the
government remains an important player for ensuring transparency, public participation, and
accountability of the DLTs.
General Data Protection Regulation (GDPR): A European Solution
The European Union General Data Protection Regulation (GDPR) mainly addresses the data
protection and privacy concerns and provides an enforceable regulatory framework for
accountability (GDPR 2016/679). The GDPR addresses transparency rights around automated
decision-making and profiling. It provides for the right to object, the right to rectification, data
protection by design and by default, and the requirement of data protection impact assessments
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(Kaminski 2019, 4-6). Companies must implement suitable measures to safeguard the data
subjects’ rights and freedoms and legitimate interests (GDPR Article 22). These provisions
require disclosure of meaningful information about the logic involved, as well as the significance
and the envisaged consequences of such processing. This framework ensures communicating
effectively the data to the data subject (Kaminski 2019, 21-2).
The controllers (the party that determines the purposes and means of processing
particular personal data) and processors (a party responsible for processing personal data on
behalf of a controller, such as an outsourced service provider) of data have distinct obligations
under GDPR. Many blockchain systems are operated by all the users in a peer-to-peer
network environment, which makes it difficult to define whether users are controllers or
processors. Participants who submit personal data to the blockchain are more likely to be
considered controllers under GDPR, as they determine the details of processing, whereas
nodes that only process personal data are more likely to be processors, as they simply
facilitate the blockchain network’s operation (IFC 2019, 69).
The right to explanation contains, a series of individual notification and access rights
specific to automated decision-making. Article 13 establishes notification rights and
requirements when information is collected directly from individuals. Article 14 establishes
notification rights and requirements when information about individuals is collected from
third parties. Article 15 creates an individual right of access to information held by a company
that can be invoked “at reasonable intervals.” All three Articles contain an identical provision
requiring disclosure of “the existence of automated decision-making, including profiling.”
Additionally, this provision requires disclosure of meaningful information about the logic
involved, as well as the significance and the envisaged consequences of such processing for
the data subject. Individuals must have access to data used in an algorithmic decision-making
process, and an explanation of why data are considered relevant, their respective ‘weight’ in
an aggregate level, how a profile used in decision-making including any statistics used in the
analysis and the sources of the data in the profile (Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016 on the Protection of Natural Persons with
Regard to the Processing of Personal Data and on the Free Movement of Such Data, and
Repealing Directive 95/46/EC (General Data Protection Regulation) OJ 2016 L 119/1, 2016).
The GDPR establishes due process safeguards including human intervention by a
reviewer with the appropriate authority and capability to change the decision when required
(Kaminski 2019, 13-4). This systemic accountability involves internal and external third-party
auditing, and quality assurance checks. According to Recital 71 of the GDPR the
requirements for suitable safeguards include specific information to the data subject and the
right to obtain human intervention, to express his or her point of view, to obtain an
explanation of the decision reached after such assessment and to challenge the decision. This
includes all levels of internal auditing, quality assurance checks, and external third-party
auditing. The European Data Protection Board’s Guidelines support this interpretation of the
Recital 71 (Guidelines on Automated Individual Decision-Making and Profiling for the
Purposes of Regulation 2016/679, 2018, 32).
A “right to explanation” ensures the right of all to demand an explanation for any
significant decisions made by machines at all levels (when data is obtained, when a decision
is made, when an individual’s consent is obtained, or when an individual requests
information), and enables victims of “discrimination-by-algorithm” recourse to human
authorities, thereby mitigating the risks. Facebook and Equifax have already faced fines for
non-compliance and violation of GDPR (Fefer and Archick 2020). In July 2020, Belgian Data
Protection agency (DPA) levied € 600.000 fine on Google Belgium for not complying with
the “right to be forgotten” of a Belgian citizen (Belgian DPA Decision No. 37/2020). An
individual can challenge a particular decision only if she understands “how it has been made
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and on what basis.” The right to explanation in fact enables individuals to invoke their other
rights (Kaminski 2019, 12-3).
Smart contracts in blockchain nets are driven on data. The right to explanation is a
primary safeguard that protects data subjects from designers and operators of such data on
blockchain. The final liability must remain with these designers and operators not with the
mathematical structures and the technology itself.
Administrative Agency Role: A U.S. Solution
While Europe initiated a comprehensive regulatory effort by passing the GDPR, the U.S. has
reemphasized the role of agency regulation and oversight in dealing with blockchain legal risks. A
quick look at the involvement of SEC in screening, investigating, and charging blockchain
activities confirms the American approach to apply current laws and regulations to DLTs by way
of expansion and interpretation (SEC 2022) (SEC 2021) (Ennis 2021). The history of American
administrative law development demonstrates the important role the agencies play in the process
of democratic and participatory public policy decision making. Blockchain would rather reinforce
than reduce such role.
When we talk about good governance, we must inevitably talk about the administrative
regulatory state. From SEC to Environmental Protection Agency (EPA), and FTC critical
aspects of American socio-economic life is regulated by the administrative agencies. But what
is the role they play in advancement of principles of good governance? why agencies must
regulate blockchain and what does such regulation and oversight represent?
The origins of principles of good governance are traced back to the American
administrative law. In 1929, the stock market crashed that led in the following months to a
tidal wave of deflation and economic decline not only in the United States but worldwide. In
the aftermath of the Great Depression, President Franklin D. Roosevelt initiated a national
economic recovery plan later known as the New Deal. This initiative consisted of series of
government actions, legislation, and social reforms, including emergency relief bills for
unemployment, the Agricultural Adjustment Act, the Glass-Steagall Act (Banking act of
1933), the Securities and Exchange Act, and the National Industrial Recovery Act. FDR put a
limit on the power of business in American life, institutionalized the collective power of big
business as a whole and “saved capitalism from itself” (Ferguson 1989, 3-5). The New Deal
(1929-1980) shaped a modern concept of administrative regulatory state.
Congress later enacted the Administrative Procedure Act (APA) in 1946 (5 USC § 551–
559) as a continued effort to further public interest and policy meanwhile to create safeguards
against administrative agencies’ arbitrary exercise of delegated authority and encroachment
on private rights (Bressman 2003, 472 n.44). The APA had an impact on the design of the
international economic order in the aftermath of the World War II, reflecting American values
of administrative regulatory state. The FDR’s Secretary of State, Cordell Hull, was a strong
advocate of a legalistic approach that emphasized legal commitments, procedures, and
enforcement mechanisms in international monetary, financial and trade policies (Dunoff
2009, 330). Dean Acheson, the successor of Hull, in an address made before the National
Convention of the U.S. Chamber of Commerce equally emphasized “No code of laws is worth
very much without an authoritative body to interpret it and administer it” (Acheson 1949,
626). Ever since, the APA has been an inspiration for an effective, accountable, and inclusive
governance framework for international cooperation from realization of Sustainable
Development Goals (SDGs) to combating corruption in public administration, international
economic cooperation, and multilateral trading system. For example, Article X of the General
Agreement on Tariffs and Trade (GATT) 1994 requires national trade related measures be
promptly published, and administered in a uniform, impartial and reasonable manner
(General Agreement on Tariffs and Trade 1994, Apr. 15, 1994, Marrakesh Agreement
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Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 187, 33 I.L.M. 1153
1994). This article was originally proposed by the United States during negotiations of GATT
1947 reflecting the American perspective on transparency obligations of member states
influenced by the APA concurrent enactment by the Congress (Ala’i 2008, 779-80). The APA
has also influenced Principles of Effective Governance for Sustainable Development by
United Nations Committee of Experts on Public Administration, endorsed by United Nations
Economic and Social Council (UNCEPA 2018).
Later in the 70s, Milton Freidman advocated minimal governmental intervention in
social matters and neo-liberal economic policies that favored deregulation. In his essay “The
Social Responsibility of Business is to Increase Profits” published at the New York Times
Magazine in 1970, Friedman associated “social conscious of the business to take seriously its
responsibilities for providing employment, eliminating discrimination, avoiding pollution and
whatever else may be the catchwords of the contemporary crop of reformers, preaching pure
and unadulterated socialism” (Friedman 1970). He further said “collectivist ends cannot be
achieved by capitalist means such as corporations that has only one social responsibility and
that is to engage in activities designed to increase their profits short of deception or fraud”
(Friedman 1970). His theory gained popularity in American domestic politics since President
Reagan took office in 1981 and later expanded into a broader public cynicism about bloated
government and federal bureaucracies (Bressman 2003, 487).
The two forces of the New Deal and antiregulatory trends in American politics have created
a balanced approach to prevention of administrative discretionary abuse and accountability for
both corporations and administrative agencies on behalf of narrow groups or interests. Agencies
may choose to make policy through notice-and- comment rulemaking, through adjudication, or
through other administrative action. They use informal adjudications or enforcement actions
against private parties. They use guidance documents or settlement negotiations. In the meantime,
their decisions will go under judicial review and their authority is not unchecked. According to the
Chevron doctrine, courts defer to agencies' interpretations of law if the statute in question is
ambiguous, and the agency's interpretation is reasonable. Plus, as established in United States v.
Mead Corp. an agency is entitled to Chevron deference only if Congress has delegated to that
agency the authority to issue interpretations that carry the force of law, and the agency has used
that authority in issuing a particular interpretation. The agency may be entitled to Skidmore v.
Swift & Co. deference, where courts owe deference to agency interpretation to the extent that the
deference relies on contextual factors such as consistency, thoroughness of considerations and
validity of the reasoning. See Chevron U.S.A., Inc. v. Nat. Res. Def. Council, Inc., 467 U.S. at
842-44 (1984); United States v. Mead Corp. 533 U.S. at 226-27 (2001); Skidmore v. Swift & Co.,
323 U.S. 134, 140 (1944).
The notice-and-comment agency rulemaking is a safeguard designed to prevent
arbitrary and capricious rulemaking underscoring the importance of broad public
participation. Agencies must choose notice- and-comment procedures, to the extent possible,
for issuing standards in advance of applying them to particular facts. This procedure promotes
the values of fairness, predictability, and participation important to a genuinely nonarbitrary
administrative state. Notice-and-comment rulemaking, by its nature, facilitates the
participation of affected parties, the submission of relevant information, and the prospective
application of resulting policy. In this manner, the notice- and-comment rulemaking fosters
thorough consideration of policy, promotes predictability, and allows affected parties, who
participate in the formulation of the rule, to plan accordingly. So far as agencies exercise their
authority according to principles of fairness, rationality, and predictability, they act
consistently with the broad public purposes of the statutes they implement and promote
principles of good governance.
Once designed to stimulate the market in the wake of the economic crisis, the modern
administrative regulatory state has become the source of accountability and legitimacy. The
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administrative decisions and regulations serve permissible societal goal, promote justice,
protect private autonomy, and ensure public participation in the administrative process.
Administrative agencies today regulate corporate matters to protect the public against the
pervasive character of institutional closure, internal management privilege over information,
and overreaching or unfair corporate practice by providing affected parties increased hearing
and participation rights (Bressman 2003, 472).
Blockchain neither reduces nor expands the role of the agencies, it rather complements
it by providing an effective means to advance principles of good governance. In such manner,
blockchain can be utilize by the administrative agencies to incentivize broader public
participation in notice-and-comment rule-making procedure. In this manner, citizens play a
greater role in administrative decision-making processes that ultimately impact their activities
in digital markets. Blockchain may not make the government disappear, but it expands direct
public participation and a more democratic agency structure.
Conclusion
Despite Friedman’s prediction on the verge of the Internet, the administrative state continues to
regulate corporate activities to preserve market integrity in this new age of blockchain enabled
transactions. The coming into force of the GDPR and new sets of compliance obligations, and
SEC series of actions against crypto lending have taken the air out of the bubble of the blockchain
as a purely self-administered, self-regulatory platform with no external intervention from the
government.
At the business end, there is a growing interest in socially responsible investing, and
funds that consider Environmental, Social and Corporate Governance (ESG) (Tepper 2020).
A quick look at the IBM White Paper on use of blockchain in pilot projects to advance
solutions for compliance with the GDPR obligations shows how the technology itself can be
applied to tokenize elements of good governance by adding accountability and transparency
for the participants involved in the value chain, while preserving privacy and confidentiality
(IBM 2018). The blockchain, can be used to facilitate the notice-and-comment procedure of
administrative rule making by expanding public opinion and participation, transparency, and
disclosure. The technology can provide an enhanced governance structure to help control it,
meanwhile, to strengthen the oversight by agencies.
Everything can be tokenized on a distributed ledger so does the principles of good
governance. Effectiveness (competence, sound policy making, collaboration), accountability
(integrity, transparency, independent oversight) and inclusiveness (leaving no one behind, no
discrimination, participation, subsidiarity, intergenerational equity) (CEPA 2018) can be
linked to tokens to reduce risks and challenges of data breach, and foster trust among
members of the network.
The evolution of markets with blockchain requires revisiting rules and governance
structure for protection. The developers owe a responsibility to look beyond maximizing
profit. Agencies, on the other hand, are required to monitor closely the blockchain driven
markets for its risks and sustainability. At stake here is to develop procedures to sustain a
world economic order friendly to democratic values. Democracy after all must fight both the
public and private means of control. With the internet, we democratized information access.
With the rise of new technologies, the challenge is extended.
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ABSTRACT: Criminal investigation planning is considered a fundamental tactic used in the discovery
and investigation of crimes. This is the link between the purpose of the criminal investigation and the
concrete activities carried out to carry it out. The planning of the criminal investigation is materialized
by establishing the objectives pursued by the investigation, by the versions and issues to be clarified in
the criminal case, as well as by the methods and means available in order to clarify the issues of the
investigated criminal case. In most cases, the etiology of a criminal act is not obvious, hence the need
to clarify in all aspects of its nature and the circumstances of the commission. In such a situation, in
order to establish the truth, the need arises for the elaboration of versions based on the first clues and
material evidence, as many as there are at a given time.
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Introduction
Within the investigation plan, the versions of the criminal investigation have a central position
because they materialize one of the fundamental tactical methods, meant to orient the whole
activity towards establishing the facts and circumstances of the case, in a word, to find out the
truth (Stancu 2015, 404).
Versions are possible explanations, some more plausible, some less, but not excluded. For
example, a violent death can be the consequence of a heteroaggression (murder, fatal blow), selfaggression (suicide) or accident (sudden death by heart attack, death by inhibition, traumatic
accident, medical malpractice, etc.) (Ionescu 2007, 175).
The version is the result of a complex process of knowing the reality, carried out by the
criminal investigation body, in which it perceives, analyzes and systematizes the facts and factual
circumstances, in order to draw conclusions about a concrete criminal case that has for
instrumentation. From the point of view of forensic tactics, the version represents an assumption,
a plausible explanation, a possible objective, provisional, given the various circumstances related
to the case being investigated (Niță 2017, 29).
It should be noted that in the forensic sense the version means more than a simple
hypothesis. The hypothesis is a method of knowing the natural sciences (physical-chemical,
mathematical, etc.) or social sciences, representing a theoretical assumption based on scientific
accumulations in a field. The versions of the criminal investigation are not abstractions but are
based on concrete data on the factual situation, such as those resulting from the investigation of
the crime scene (traces) and on various circumstances also concrete: mode of operation,
penetration system, missing objects, interested persons who could have access, absence of alibis,
etc. All these factual data are provided by the evidence already administered provided by law: the
report of the investigation of the crime scene, the photographs taken on this occasion, the
statements of the suspect, witnesses and the injured party, technical-scientific findings and
expertise. Other non-procedural sources of information may be used in the elaboration of the
versions: operative follow-up actions (filing), telephone conversations, anonymous letters, etc.
The versions, even in the elaboration phase, must take into account the opposite situations, which
are eliminated after the verification (Ionescu 2007, 175).
The versions appear to us as working variants of the judicial body that orients its research
activities according to them, without seeking with all its might the confirmation or refutation of
the initial opinion (major source of errors). After all, versions are logical assumptions and not the

RAIS Conference Proceedings, February 27-28, 2022

58

result of impressions. Their value is all the greater as the data on which they are based are more
numerous and more consistent in terms of probation. To this is added, as a decisive element, the
experience of the prosecutor or the police officer, the methodological knowledge acquired
through a long activity in the investigation of certain categories of crimes (hence the tendency for
specialization: murders, thefts, car accidents, sex crimes, drugs, juvenile delinquency - see
Cristiean 2017, and other crimes - see Pascu, Buneci and Buneci 2020) (Ionescu 2007, 175).
Versions could be defined as possible explanations based on existing evidence and
information on the commission of a crime. An advanced degree of possibility makes a version
probable, but not yet certain until confirmation in all respects (Ionescu 2007, 176).
The activities must be carried out in compliance with all the principles of law, ethics and
morals (see in detail Ciochină and Vedinaș 2012; Popa Tache 2017, 154-162) etc. The principles
of the criminal procedural law are those elements on which the norms of criminal procedural law
are based, guiding the behavior of the judicial bodies as well as of the other participants in the
criminal process, these being applied in all criminal proceedings, regardless of the phase it also
applies to other judicial proceedings in connection with a criminal case (Buneci 2020, 17).
The logic of the versions
In addition to the above, we believe that the psychological considerations regarding the
elaboration of the versions are not without interest. In this field, the subjective factor scientifically understood - is of crucial importance. Made in terms of thinking but starting from a
material support, the shaping of the version involves three forms of reasoning: deduction,
induction and analogy (Ionescu 2007, 176):
- The deductive reasoning consists in a transition from the general to the particular while in
the inductive one the process is reversed: from the particular to the general.
- In the case of inductive reasoning, we start from isolated facts which, by extrapolation,
respectively corroboration with general elements from the judicial practice, can suggest which
crime was committed and in what way.
- Reasoning by analogy means establishing what happened based on partial similarity with
other similar facts. The application of this procedure requires caution and alone cannot provide
certainties but only indications that need to be confirmed by other means.
Version classification
The versions of the criminal investigation may concern either the criminal act as a whole or its
elements, secondary circumstances, derivatives, related to the crime or the perpetrator, in relation
to their extent and the scope of the circumstances, to which explanation the elaborated
assumptions are directed (Niță 2017, 30).
Depending on the object and the extent of the versions, they can be:
1. The main versions are those which have as their object the investigation of the whole act
and concern in particular the nature of the act, whether or not it has a criminal character and the
constitutive elements of the crime, insofar as it is established that the case is a crime.
These versions must take into account the finding of objective and relevant explanations
regarding (Niță 2017, 30):
- the objective side of the crime, in order to establish the circumstances related to the place,
time and mode of operation in committing the deed;
- the subjective side, respectively the form of guilt, the motive and the purpose pursued by
the perpetrator, by the perpetrator and the other participants;
- the subject of the crime, respectively: the number of participants in the commission of the
act, the quality in which they participated in its commission, as well as the contribution of each
one to it.
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2. The secondary versions concern only one aspect of the act, such as certain circumstances
that can be explained. It should be noted that a secondary version may become a primary version,
depending on the new information obtained during the research. The data resulting from the
verification of the secondary versions, serve to outline the explanations regarding the main
versions, reason for which the secondary versions are elaborated and verified before the main
versions.
The conditions underlying the development of the versions
For the elaboration of appropriate versions, able to serve to find out the truth in a criminal case, at
least the following conditions are necessary (Niță 2017, 30-31; Stancu 2015, 406; Stancu and
Moise 2014, 189-190):
- Possession of data or information about the investigated deed, which is appropriate and
sufficient, in terms of quantity and quality. Data and information must be concrete and as accurate
as possible. At the same time, the data and information from the referral alone, simple
assumptions or assumptions based on experience, without real support based on rigorous and
thorough investigation, are not enough. Usually, the source of the data is of a procedural nature,
respectively: on-site investigation, statements of the injured persons, statements of the perpetrators,
statements of the witnesses, documents submitted, expertise and findings, as the case may be, etc.
However, there may also be extra-procedural sources, respectively: investigations, anonymous
notifications, materials published in the press, etc., which must be thoroughly verified and
corroborated with data of a procedural nature.
Due to the nature of these data, not infrequently false, it goes without saying that the
criminal investigation cannot be constituted only on them (Mircea 1998, 223).
- The professionalism of the investigator, determined by the multilateral professional
training, by his experience and intuition;
- The good faith of the investigator, consisting in his right intention and his abstention from
causing harm, through his honesty and fairness; the elements of good faith represent the legal
values corresponding to the moral values of honesty;
- The use of logical forms of reasoning, deductive, inductive and by analogy, to ensure that
all possible hypotheses and versions can be taken into account, depending on any data and
information that appears during the prosecution and trial, up to final and irrevocable settlement of
the case.
Tactics of elaboration versions
Versions are formulated when several explanations can be given for the investigated deed or only
for some aspects. The recommended tactical rules require that the factual data be sufficient in
quantity and appropriate in quality. The requirement of “sufficiency” seems debatable to us and in
any case should not be absolved. In the concrete conditions of the investigated case, the term may
be ambiguous or uncertain. Who can answer exactly the question “how much data” is needed?
The same goes for the qualitative condition which is equivalent to the probative value. Or, this is
established by checking the version and not a priori. Another rule requires that versions be
developed in connection with all possible or plausible explanations. Hard to appreciate what
“everything” is. In reality, the imagination of the versions depends not only on the existing data
but also on the experience and intuition of the investigator (Ionescu 2017, 177).
The main tactical rules that must be observed in the elaboration of the criminal prosecution
versions are the following (Stelzer 1977, 190-191 apud Niță 2017, 31):
- the versions should be elaborated only for the facts or circumstances that may have more
explanations;
- the versions should be made only on the basis of procedural data, supplemented only if
necessary, with those from extra-procedural sources;
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- the basis of the versions should be only the concrete data;
- the versions to be elaborated in connection with all possible explanations, which can be
given in the investigated case;
- the versions should be well constructed from a logical point of view, and the problems to
be clarified of each version should be formulated clearly and precisely.
Checking versions of prosecution
This is a necessary and most important step in establishing the truth, carried out through the
activities covered and carried out according to the criminal investigation plan, in order to clarify
all the issues related to each version. The criminal investigation body must proceed to the
thorough and careful verification of each version, in order to eliminate all those hypotheses that
do not conform to reality. From the generalization of the positive experience of criminalistics,
some rules have emerged that must be observed when verifying the versions, these being the
following (Aionițoaie and Sandu 21-22, Suciu 1972, 501, Mircea 1998, 146 apud Niță 2017, 31):
- multilateral verification of all issues that need to be clarified in each version;
- the pair versions, which refer to the same fact or to the same circumstance, must be
verified in parallel and not consecutively;
- all necessary steps must be taken to verify and undertake the verification of the versions in
question;
- in case of contradictory results, the verification must continue until all contradictions have
been definitively removed;
- the version check will be considered completed only when all paired versions have been
removed, leaving only one, which is confirmed by the result of all verifications undertaken, of a
procedural and extra-procedural nature, as the case may be.
Versions will be checked at the same time, not one at a time. The rule is correct, but not
always possible to apply. That is why the expression “in parallel” seems to us more appropriate,
which induces the idea of concomitance in a broad sense (Ionescu 2007, 177).
Priority in version checking
In practice, the specialists in the field have retained, as a guide, the order of priority in carrying
out the activities of verifying the versions of criminal prosecution, an order that is based on logic
and priorities of criminal prosecution, in any criminal case, thus (Niță 2017, 32 ):
- for the first time, those activities are performed to verify the versions meant to prevent the
commission of new crimes, the destruction or deletion of traces, the concealment of the proceeds
of crime and the evasion of perpetrators from criminal prosecution;
- in order, follow the activities that, through the possible results obtained, can contribute to
the verification of all or most of the elaborated versions, gaining time and efficiency in solving the
case;
- when several activities are foreseen for the verification of the same version or for the
clarification of the same problem, the activities that ensure the obtaining of the most conclusive
result regarding the verified version are first executed.
By interpreting and comparing the data resulting from the criminal investigation activities,
it will be assessed whether a version is demonstrated, whether it needs to be further verified or
whether another version/explanation is foreshadowed. Finally, the unconfirmed version is
excluded while the version confirmed in terms of the evidence administered becomes objectively
possible and plausible, i.e., it has a certain degree of certainty (Ionescu 2007, 177).
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Conclusions
In order to draw up a complete criminal investigation plan, it is first necessary to analyze and take
into account all the assumptions concerning the working versions, which are highlighted in the
case under investigation, at the initial stage of the investigation. Against this moment, during the
criminal investigation, until the completion of the investigations, depending on the activities
carried out and the results obtained, hypotheses may appear regarding other versions, which
initially could not be taken into account. Once highlighted, the new versions must be included in
the prosecution plan, and all necessary activities will be planned and carried out to clarify the
issues related to each of them.
The criminal investigation plan may take various forms, as one or more versions may be
required. In complex cases, with more facts and more participants, plans will be drawn up in
episodes or schemes, as well as files for each participant in simple cases, the research plan will
include the activities to be undertaken or will be summarized in a file criminal investigation.
The main elements of a investigation plan, in a complex case, are determined in relation to
the versions and issues to be clarified in each version, so that, through the activities carried out
and the results obtained, the problems and versions established must be answered, but all within
certain deadlines.
Taking into account the above, the investigator, in the investigation of a criminal case, from
the moment he has a minimum of data and factual materials, which will allow him to elaborate
versions and establish the problems to be clarified, must draw up a plan of criminal investigations
with activities, including: the possible versions of the resolution of the case, the issues that arise
and which must be clarified, in each version, the activities, methods and tactics to be applied to
clarify the problems identified, as well as the necessary time, provided as a whole and in various
stages, to solve the fixed problems.
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ABSTRACT: If we talk about digital photography, we have to replace photographic
films with camera sensors, the piece of hardware inside the camera that captures light and
converts it into signals, helping us get the final product - the image. Like the first ones
mentioned, digital camera sensors are devided, depending on their size, into a few categories,
including, in ascending order, Micro Four Thirds sensors, APS-C sensors, full-frame sensors,
and medium format sensors. Through this paper, I set out to briefly present the advantages and
disadvantages of using these types of sensors in forensic photography and to provide a pertinent
answer to the question: "Does bigger means better?".
KEYWORDS: forensic, photography, digital, camera, sensors, size
Introduction
As Rastislav Lukac mentioned in the preface to his paper, thanks to the hardware and software
inventions of the last decades that made possible to convert analog information into digital form,
digital devices have replaced their analog predecessors. Consumers of digital products have lost
interest in analogue cameras and have switched to digital cameras, leading manufacturers to
innovate. This is due to the many advantages that taking and developing photos using chemical and
mechanical processes cannot offer to users of digital cameras (Lukac 2009, 1). This switch has
taken place in all branches of photography, even in forensic photography, where execution time,
accuracy and technique are three fundamental factors (Anghel 2021, 84-86).

Figure 1. Converting Light Into Image
Source: www.digitalcameraworld.com
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The previous figure summarizes the light-image path. The photo lens, looking like
cylindrical object, made of several optical elements, called composition lenses, is attached to
the camera to allow light to pass through and form an image (Bercheșan 2002, 120). Without
it, the camera could not not be used. A refractive lens brings a clear image to the camera's
sensor. The sensors transform the image into an electrical signal which, in turn, is transformed
into a digital signal, through which the information is stored on a storage format.
Camera sensors sizes
As I mentioned before, depending on their size, camera sensors are devided into a few categories,
including Micro Four Thirds sensors, APS-C sensors, full-frame sensors and medium format
sensors.

Figure 2. Camera Sensors Sizes
Source: www.capturetheatlas.com

Medium format cameras are usually used for comercial purposes, being well-suited for
portrait, studio, fashion, beauty, fine art and landscape photography. A medium format digital
camera has a large sensor that is, comparing to analogue cameras, at least the size as that of
120mm size film (44x33 millimeters). Photographers who practice these types of photography
use cameras with this type of sensor for the following reasons: high image quality, narrower
depth of field compared to other types of sensors (smaller sensors), high resolution, which
allows large images to be printed.
Full-frame cameras are the favorite of professional photographers, becoming a
benchmark and being used for any branch of photography. Not as heavy and expensive as
medium-format cameras and more powerful than Micro Four Thirds sensor cameras, they are
the choice of anyone who wants a high level of image quality at a decent price.
Micro Four Thirds sensor cameras, although not widely used, find their applicability in
the genres of photography where a wider depth of field is desired, especially landscape
photography and macro photography. Portability and low price of lenses are two other benefits
that potential users often consider. The last, but not the last type of sensor, the ones that can be
found in smartphones, are the most used. As the years go by, the mobile phone is used for many
more purposes besides phone conversations. According to online sources (Canning 2020),
about 91 percent of the 1.43 trillion photos taken in 2020 were taken with a smartphone.
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Advantages of a larger sensor
Firstly, as I mentioned before, larger sensors are able to produce images at a higher resolution and
quality. This means that the "surface of the image" will be larger, will include more details, giving
photographers the possibility to print the images or crop them in post-processing without the fear
that it could compromise the quality of the final result. For example, a midrange photography, who
is taken to show items of evidence and their spatial relationships, can be cropped or scaled up so
that traces can be analyzed in detail.

Figure 3. Print Size Chart
Source: www.digitalphotographylive.com

Secondly, large sensors allow shooting at a wider angle, which is something to consider
when shooting indoor in small spaces. Going back to Figure 1, we can see that each sensor has
a crop factor. If we use a 35mm lens on a medium format camera, we will actually shoot at
23mm, and if we attach a 35mm lens to a camera with Micro Four Thirds sensor, we will
actually shoot at 70mm. Therefore, using this information, we can conclude that in the case of
long distance shooting, it is not necessary to buy, for example, an expensive 300mm lens for a
full-frame camera. Instead of this, we can easily use a cheaper 200mm lens on a APS-C sensor
camera (Panavision 2015, 7).

Figure 4. Crop Factor and Depending on Sensor Size
Source: www.shotkit.com
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Usually, but not as a universally valid rule, larger camera sensors offer an increased
dynamic range and a higher ISO performance. ISO is one of the three peaks of the exposure
triangle that affects the brightness of the photo. The higher the ISO performance of the sensor,
the easier it is in low light conditions, i.e., at higher ISO values. Also, a larger sensor contains
larger photosites, which enhance the camera's ability to capture low-light photos compared to
a smaller sensor (MasterClass 2020).
The dynamic range is the measure of the range, the difference between the lightest and
the darkest tone that can be captured in an image. According to other definitions, “dynamic
range describes the ratio between the brightest and darkest parts of an image, from pure black
to brightest white” (Dominic). An increased dynamic range will help us in difficult light
conditions, such as when the sunlight is strong and the shadows are harsh. Without a highperformance sensor in this regard and for the most accurate image exposure, we will have to
resort to the technique called bracketing. This involves covering the entire dynamic range of
the subject. The subject will be photographed at different exposures so that a white or black
area in one photo is properly exposed in another photo.
In post-processing bracketed photos are used to create a high dynamic range photo (no.
1), also called HDR. As can be seen in the figure below, exposing the wooden box in the first
photography (no. 2) almost correctly makes the building in the background not covered, due to
differences in brightness. For this reason, a second photo (no. 3) was taken, in which the
building is captured, but the interior space is totally underexposed. There are many situations,
especially in the case of burglary, in which it is necessary to photograph a broken window from
a dark room. This technique can help us to capture both the window frame and the shards, the
remaining glass parts.

Figure 5. Exposure Bracketing Process
Source: www.pinterest.com
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Disadvantages of a larger sensor
The first disadvantage of large sensor cameras, noticeable before the purchase moment, is the price,
which is usually prohibitive. Moreover, the larger the camera sensor, the more expensive the lenses
attachable to it are.
One disadvantage in use is the lack of portability, namely the size and weight of a camera
with a large sensor. Such a sensor requires a larger and tougher housing, larger and heavier
lenses. In certain situations, especially in dynamic scenes or in the case of undercover shooting,
it would be necessary for the shooting equipment not to be noticeable, to offer mobility to the
user and not to expose him. Also, in terms of speed of use, it should be noted that photos taken
with such sensors take up a lot of space on the memory card. In this sense, even using highspeed transfer cards, we will not be able to shoot in a burst, and it will be necessary to purchase
storage devices with a large storage space. I remind, that even in the days of analogue
photography, you could shoot 36 photos with 35mm film (the equivalent of today's full-frame
sensors) and 12 photos with 120mm film (the equivalent of today's medium-format sensors).
At the same time, it should be noted that larger images, which contain more information
and take up more space on the storage device, require a high-performance computer for editing.
Investing in such a purchase will most likely require the purchase of hardware to support postprocessing of photos.
If in portrait photography, for example, users want to separate as well as possible the
subject from the background, this rule does not apply in forensic photography. Each photo
should contain as many details as possible that can be analyzed later, and in the case of the
overall photo, the depth of field should be as wide as possible to capture both nearby and distant
elements, as large apertures make the background of an image to become unrecognizable
(Taylor n.d. 49). The downside is that when using cameras with large sensors, the depth of field
will be shallower than if we use the same lens as a camera with a smaller sensor. The figure
below is edifying. From left to right, we can see the effect of the sensor on the depth of field,
using medium-format, full-frame, APS-C and Micro Four Thirds sensors.

Figure 6. Depth of Field Using Different Sensors
Source: www.picturecorrect.com
Even if in overall photography this aspect does not seem to be relevant, because the
aperture can be closed in good light conditions, we must use this information because in closeup and evidence photography, where the front lens is very close to the subject, the depth of field
will be narrow, and the aperture will have to be closed even to f/22. In this case, only a small
amount of light will reach the surface of the sensor.
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Conclusions
Going back to our question and answering this time, bigger does not mean better in every situation.
If a bigger sensor means a wider angle, a higher resolution, a higher performance in low light
conditions and an increased dynamic range, I can not recommend medium format sensors for
shooting macro, close-up or evidence photography.
I consider that the camera should be chosen according to the type of photography
practiced. I think that, in forensic photography, the most suitable sensor is the full-frame one.
These are the most technologically advanced, and for several years now, manufacturers have
been launching mirrorless full-frame cameras, which are much more compact and lightweight
than classic D-SLRs. The range of lenses and accessories compatible with cameras with a fullframe sensor is wider than for any other sensor, and this should be taken into account.
național, cât și la nivel internațional, există lacune legislative care încurajează
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ABSTRACT: This paper analyzes aspects of the tactical activity of hearing to the injured person,
mentioning the importance of conducting the work of the judiciary and the working techniques for
conducting a hearing that would lead to finding out the truth in the criminal case. The tactical rules that
must be observed are mentioned, which means the importance of preparing to hear to the injured person,
forensic psychology playing a special role in this case. The study of the case file implies, first of all, the
identification of the persons to be heard, the problems considered, the nature of the crime and the persons
involved and, last but not least, the state of health of the victim. A special concern of the judicial body, in
view of the hearing, is the knowledge of the personality of the person to be heard, the mental and
behavioral features, the possible criminal record. The actual hearing is made up of the free hearing stage
which will be initiated by the criminal investigation body and the hearing by asking questions.
KEYWORDS: hearing, injured person/victim, hearing plan, crime, tactical rules

Introduction
The probation activity reveals the importance and usefulness of the statements of the participants
in the criminal trial, among them being the injured person, especially in circumstances where the
criminal act was committed with violence (Nedelcu 2019, 93).
The quality of the injured person in the criminal process is not acquired automatically, but
by expressing the will in this sense or by performing specific acts to support the criminal side, acts
that reveal the desire to participate in the criminal process in this capacity (Neagu 1997, 108).
In the special situation of the injured person, the perception and memorization are done
against the background of intense emotional disorders that explain the gaps in the statements and
the unconsciously distorted presentation of the perceived ones.
The phenomena of illusion and suggestion, previous experience, visibility, audibility and
duration of perception are some of the factors that produce errors or alter the perception of the
criminal act and must be taken into account by the body investigating the case (Nedelcu 2019,
93). From the perspective of forensic psychology, the victim is the person who suffers the
consequences (physical, material or moral) of a criminal act.
Forensic tactics help the act of justice, by deciphering the individual causes of human
manifestations, as well as the factors involved in triggering psychic trials of victims, suspects or
witnesses that will lead to the successful resolution of the criminal case.
The observance of the forensic tactical rules offers the guarantee of hearing to this category
of persons in a legal framework, optimal for obtaining sincere and complex statements, which will
really serve to find out the truth (Stancu 2015, 446).
Preparing to hear the victim
Before any legal action, it is preferable for the investigator to allow a reasonable amount of time
to study the material in the case file. In the specialized literature, it was shown the importance of
preparing to hear to the injured persons in the criminal process, being considered the activity
absolutely necessary to find out the truth, an aspect that requires its performance in all
circumstances, regardless of the difficulty of the criminal case and how the researched fact
(Olteanu and Ruiu 2009, 181).
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Preparing to hear to the injured person is an absolutely necessary activity, which must be
directed in directions typical of any hearing, fitting with that of the witness (Stancu 2015, 460).
This activity requires the criminal investigation body to study the material of the case, to
know the persons to be heard and to draw up a hearing plan, examining the existing evidence in
the case file.
The study of the material of the case implies the establishment of the persons to be heard as
the injured party, civil party or civilly responsible party and also if they can have this quality and
on what grounds (Buzatu 2013, 114).
The materials studied by the follow-up body differ in relation to the particularities of each
case: the minutes of the on-site investigation, the photographic drawings, the sketches, the expert
reports, the informative reports, the statements of the witnesses.
By studying the mentioned documents, it can be established:
- the persons to be heard;
- issues to be considered;
- the nature of the crime committed, the persons involved and the values concerned;
- if the victim knows the perpetrator;
- the state of health of the victim;
- the nature, extent of the damage caused and the possibilities for its recovery;
- the determination of the civilly responsible person to be introduced in the criminal process
(Grofu 2019, 85).
Knowing the people to be heard is another tactical requirement of hearing preparation. We
mention the fact that the judicial body must show a special concern for knowing the personality
and the psychic features specific to the parts to be heard.
The data regarding the identity, training, profession, workplace, must be completed with
those regarding the behavior of the injured persons before and after the crime, the psychological
profile, the nature of the possible relations with the persons involved in the criminal act (Ciobanu
and Stancu 2017, 162).
The elaboration of the hearing plan aims at the problems that can be clarified by hearing to
the injured person, the probative material that will be used during the hearing and the order in
which it will be used, a plan that will be different from case to case (Buzatu 2013, 115).
The elaboration of a hearing plan, in the case of the injured person, will follow:
- the conditions under which the parties have become aware of the facts or circumstances in
respect of which they are being heard;
- the position of the injured party or of the civil party towards the other parties, their interest
to declare in a certain way;
- the nature and value of the evidence to be used in the hearing (Stancu 2015, 461).
The hearing plan is placed at the end of the hearing preparation activity and is based on the
elements resulting from the study of the file and the knowledge of the persons to be heard,
ensuring that framework conducive to obtaining complete and accurate statements (Pletea 2003,
135). Knowing the personality of the person to be heard is another tactical guideline for preparing
for the hearing, the judicial body must show a special concern for knowing the personality and
mental traits of the parties to be heard.
The judicial body must know:
- if the victim directly perceived the film of the criminal activity;
- the personality of the injured person;
- mental and behavioral traits, possible mental or physical illnesses of the injured person;
- the relational circle of the victim;
- possible contraventional or criminal antecedents of the victim (Grofu 2019, 85-86).
The injured party possesses particularly valuable information about the perpetrator and the
circumstances of the act, physical and mental traumas. Victims may intentionally distort reports of
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fact, either to shorten their contribution to the genesis of the conflict or to obtain greater
compensation (Ionescu 2007, 186).
Carrying out the actual hearing of the injured person
Identity verification is the first moment of the actual hearing.
At this stage, neutral questions have the advantage of familiarizing the victim with the
atmosphere in which the hearing takes place and her conviction that the judiciary is well informed
and may lead her to give up any attempt to mislead (Stancu 2015, 461).
The stage of the free hearing will be initiated by the criminal investigation body by asking a
generic question (Grofu 2019, 88).
The main tactical rules applied are the following:
- hearing to the injured person carefully, calmly and patiently, without being interrupted by
the judicial body;
- the injured person must be allowed to state the facts with his own means of expression,
corresponding to his level of training;
- the intervention of the judicial body during the reporting is required only if the
possibilities of expression of the injured person do not allow him to make a free and coherent
presentation of the perceived facts and circumstances;
- the judicial body must avoid any gesture, reaction, expression by which the statements of
the injured person are approved or rejected;
- during the free report, the judicial body will permanently study the psychology of the
interviewed person and will note its significant aspects and possible contradictions or ambiguities
in the presentation (Buzatu 2013, 115-116).
The free hearing allows the injured person to present what happened to him, as well as other
aspects that he considers necessary for the investigation. Through this, the investigator can study
the interviewed person, can receive from him a series of unknown data until that moment or even
data about other facts that can lead to the extension of the research (Grofu 2019, 88).
Guided hearing or hearing by asking questions
The formulation of questions is done in order to clarify some aspects that are unclear,
confusing, inconsistent with reality. The concrete content of the questions depends on the nature
of the deed, on the consequences of the deed, on the personality of the victim, his state of health
(Buzatu 2013, 116).
Asking questions becomes mandatory in the case of victims who are suspected of their
sincerity and good faith.
Completion questions are necessary in cases where the injured person relates less than what
he actually perceived (Stancu 2015, 463).
The clarification questions concern those aspects to which the injured person referred, but
the lack of clarity requires some details.
The helpful questions are intended to reactivate the memory and remove distortions such as
transformations. The tactical process is the recollection through the association of ideas, which
represent those connections between objects and phenomena (Ciobanu, Stancu 2017, 166-167).
The control questions are intended to verify statements in terms of accuracy and veracity.
We mention the fact that this kind of question is useful because it allows the verification of the
position of fidelity or insincerity that the injured person adopts (Suciu 1972, 585).
Questions will be asked regarding:
a) The previous relations with the offender, whether or not he was known, the conduct
before the communication of the deed;
b) The actual moments of the events. These questions come to complete the data from the
free report on the place, time and manner of committing, the number of participants, the blows
applied, their order, the discussions captured. Details of the stolen goods will be required
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c) Elements subsequent to the crime: the offender's attitude towards the consequences of the
crime, other persons who appeared at the crime scene after transporting the victim to the hospital,
following the perpetrator, trying to limit the damage (Ionescu 2007, 186).
Questions must be addressed in accordance with tactical rules. They must not contain
elements of intimidation or distress of the person heard (Buzatu 2013, 117). The tactics of hearing
the injured person are also used in the case of hearing the other parts of the criminal process,
respectively the civil party and the civilly responsible person (Grofu 2019, 89).
Fixing the results of the hearing of the injured person
The statements of the injured person in the criminal process are recorded by the criminal
investigation body on standardized forms.
The statement must include:
- identification data of the interviewed person;
- description of the facts and circumstances in which the crime was committed;
- the person of the perpetrator;
- the mention of notifying the possibility of acquiring the quality of civil party:
- the amount of damage caused by the crime;
- the amount with which the civil party is constituted in the criminal process:
- the signature of the person heard on each page of the statement;
- signature of the interpreter, representative of the guardianship authority, parent, guardian,
curator.
During the criminal investigation, the hearing of the injured person is recorded by audio or
audio-video technical means, when the criminal investigation body deems it necessary or when
the injured person has expressly requested it. If the injured person is a minor, the recording of
their hearing by audio or audio-video technical means is mandatory in all cases (Grofu 2019, 89).
The verification and appreciation of the statements of the injured person is necessary
for the establishment of the truth and the correct appreciation of the testimony. The verification
will be made by comparing the statements of the injured person with the other means of evidence
administered in the case, as well as by performing criminal prosecution activities, such as: hearing
to witnesses, suspects (defendants), confrontations, findings, expertise, reconstitutions,
investigation of the place deed (Ciobanu and Stancu 2017, 168).
The evaluation of the statements can be done by performing other activities in addition to
criminal prosecution, such as: studying documents issued by the person heard, verifying the
activities carried out during the period in which he claims to have been at the crime scene.
The evaluation of the victim’s statement requires a content analysis, based on which the
criminal investigation body or the court scientifically interprets the information material gathered
to determine the extent to which it serves to find out the truth (Stancu 2015, 464)
Conclusions
The hearing of the injured persons is a very important activity in the judicial process.
Regardless of the degree of difficulty, the investigator must pay a lot of attention to solving the
case to find out the truth. First of all, the team of investigators must consider the knowledge of the
personality and the psychic features that are to be heard.
From the information obtained, the judicial body can notice the interest of the injured
person regarding the settlement of the case and the real possibility to report the committed deeds
correctly.
Forensic tactics are an aid tool for justice, thus discovering the causes of human
manifestations and factors that lead to the onset of behaviors of individuals, successfully
contributing to criminal cases.
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ABSTRACT: It is said that each man is his own judge, thus deciding for himself whether he wants to
live in freedom or under the sanction of the law. Human acts that are against the norms of social
cohabitation led to the development of technical-scientific research called criminal
investigations. In this article, I will present the management of a criminal investigation, starting from
the phase of the preceding acts to the sentencing phase. The article will be structured in two stages,
namely the notions and principles of the criminal investigation organization and the versions of
criminal prosecution. In the first stage of the article, the principles of the organization of criminal
prosecution that refer to the criminal process's fundamental rules and implicitly the investigation's
planning in relation to the specific principles of criminal science will be brought into question. These
principles fall into two main categories: individuality and dynamism, aspects that I will develop within
the article. In the first stage, I will capitalize on the structure and content of the criminal investigation
plan. I will consider the tactical report, the timing of drawing up an investigation plan, the formula of
the seven questions, and the formula of the four questions. In the other half of the full table of contents
of the article, I will develop the second stage, respectively, the prosecution versions. These versions
refer to the classification criteria structured on the main, general, and secondary versions. The tactic of
developing the prosecution versions spread over three phases: possession of data, the elaboration of
the versions, and their reasoning. Towards the end of the article, I will expose the ways of checking
the versions of the criminal investigation. At the end of the article, I will conclude with the technicalscientific tactics of a criminal investigation in relation to the doctrine of criminal law and the
specialists concerned.
KEYWORDS: Criminal Law, investigation, tactics, principles, dynamism, versions, science

Introduction
To begin with, we must understand that criminal acts are discovered and sanctioned following
a complex criminal trial, which aims to reveal them in their absolute truth, but not with regard
to the statements of the parties. Thus, according to article 5 of the New Code of Criminal
Procedure, the criminal investigation bodies must adopt technical-scientific and tactical
means ordered by the science of forensics, in the conduct of the investigation. In order to
apply the above, the judicial bodies must build in an organized manner, a judicious plan
aimed at fulfilling a scientific basis for criminal investigation (Mircea 1971, 145-146).
As far as the performance of judicial functions is concerned, starting from the previous
acts, they are under the control of the criminal investigation. This management is considered
as a fundamental method of criminal tactics regarding the investigation of crimes, since the
investigation is aimed at the timely establishment of criminal acts, in a complete way. The
result shall be presented in the manner in which any natural or legal person committing a
criminal offence will be sanctioned under the law, with the aim of ensuring with great care
that no innocent person is under the effect of the judicial error. These aspects are pursued by
determining the directions and extent of the necessary investigations that lead to the
elucidation of the facts incriminated by the law. In the literature, planning is the link between
the purpose and the tasks of criminal prosecution, but nevertheless, it can be said that by
looking from a different angle, it is also the way of achieving through concrete actions the
purpose and task of criminal prosecution. The objectives or directions of the research are
determined on the basis of existing results when we refer to the complete establishment of the
type of crime and the guilt of the perpetrator(s) (Suciu 1972, 227).
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For example, if we have a body discovered near a building under renovation, the
forensic examination is concluded by the deed that caused the death, respectively the fall from
a height. So, the first activity that the judicial investigation team must consider would be to
establish the nature of the deed: accident, suicide or murder?! Following the data obtained
from the witnesses, but also from the traseological establishment, it was found out that the
victim was not part of the personnel who took specific actions in the building, but it did not
have any connection with it. In conjunction with all these data that establish the circumstances
that led to the death of the victim, it is determined that there can be no murder or accident at
work. By deepening the investigations, more precisely by planning the new criminal
investigation activities, it is concluded that the person in question committed suicide, because
he had embezzled a large amount of money, being under judicial control (Stancu 2015, 399).
Principles of organization of criminal prosecution
The planning of criminal prosecution will be based on the basis of rules or principles, as
follows:
a. the fundamental rules of the criminal process: this is where the principle of
legality or finding out the truth is brought into question;
b. the specific principles of this science: in this case we recall the principle of
identity that of efficiency or the one according to which any act provided for by
the criminal law causes changes in the environment.
In conjunction with those mentioned above, there are also the principles specific to the
planning of criminal shouldering which, in the literature, it is considered that the two basic
rules would be individuality and dynamics. Of course, we cannot say that there are only these
two basic rules, many specialists also refer to the principle of legality, which apparently is a
defining principle for the entire criminal process. There is also another principle that is found
in the category of those mentioned above, we are talking about continuity, it is classified as a
principle specific to planning, although this is an element that is part of the very nature of the
process itself (Zăhărescu 1981, 86).
In the following, I will develop the first principle, namely that of individuality, which
refers to the individualization of the planning of the judicial research activity, depending on
the particularities of each case. In criminal doctrine, the individualization of planning is
explained as the identical similarity of each circumstance, thus being distinguished from the
other specific elements, more precisely becoming unrepeatable. But nevertheless, a template
scheme cannot establish the acts committed, because each individual case meets individual
conditions of place and time, of injured persons and institutions, of witnesses who actually
perceived the deed, etc.
The second principle, namely dynamism, is a fundamental rule by which the judicial
bodies should respect it when conducting the planning and organisation of the criminal
investigation. According to the specialized literature, the principle is found in two directions,
the dynamic conduct of research and the malleability of planning.
a. conducting the dynamics of forensic investigations: it is necessary in this
principle by contributing to the increase of the efficiency of the criminal
investigation.
b. malleability of planning: by this it is meant that dynamism is interpreted by the
permanent adaptation of the criminal investigation plan to the situations and data
that appeared new during the investigation.
In terms of the malleability of planning, there were many moments when new elements
appeared in the completion of the investigation, changing the way of organizing and the way
of drawing up the plans. These changes contain activities that at first glance do not seem to be
important pieces of the file, from these we mention confrontations, reconstructions, searches,
etc. For example, a case in which the suspect claims to have committed the incriminated act,
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but during the investigation, he offers a new statement specifying that he was not alone at the
time of committing the crime and especially that he committed another crime in conjunction
with the one for which he was being heard, radically changes the way the investigation is
conducted and leads to a new criminal procedure, respectively to a new organization and
tactical planning. As a result, we must not look at an investigation in the form of an exact
science, but rather in a science in which everything varies but which is based on the
foundation of mixes of rules from which investigators can choose to elucidate it (Constantin
and Sandu 1992).
The structure and the content of the prosecution plan
The components that make up the prosecution plan must be on a common front with the aim
of streamlining the work of the plan, and this aspect is divided into the tactical report and the
timing of the elaboration of an investigation plan.
a. tactically: in the specialized literature, it is considered that the main elements
that constitute the criminal investigation plan are the versions and problems that
appear in solving cases under the empire of forensic science, the one that can
give a shape to the versions and especially can solve the problems. In this case,
it is noted that the versions are on a central position regarding the resolution of
the acts committed. The rest of the abovementioned elements remain in a welldefined position, which highlights their common front in the prosecution plan,
thus occupying a specific character throughout the plan process.
b. the moment of an investigation plan: it refers to the fact that the design of a
prosecution plan should not be done in a premature phase, as long as there is
some summary data that can only build a false track on which the investigation
will go, and the consequence would be to delay the resolution of the deed.
(Ciopraga and Iacobuță 1997, 277)
The plan of the investigation will be carried out in written form because omissions can
be monitored during it and thus can be repaired, thus reducing the chance of prejudice to the
subsequent course of the trial.
Content of the criminal procedure plan
In principle, the content of the investigation plan is due to problems arising which need to be
clarified sooner or later, regardless of the manner in which they are resolved. Regarding the
road to reaching the denouement, more precisely the finding of the truth, the investigation
leads to a certain extent in which there are found, verified and clarified, data and
circumstances, meant to outline the elements that constitute the crime, that is, even until the
identification of the perpetrator of the deed (Ciopraga 1996, 13).
Like any criminal investigation body, which conceives of a criminal investigation, it
must first resort to a self-interviation, from which it can learn elementary notions that can help
with the investigation. This method is called the formula of the seven questions, and it is
described as follows (see in detail Buzatu 2013, 135-136):
- What act was committed and what is its nature?
- Where was the crime under investigation committed?
- When was it committed?
- Who is its author?
- How, in what way did he commit it?
- With whose help?
- For what purpose was it committed?
Well, this formula is not the only one of its kind, there is another formula in the
criminal doctrine, recognized as the formula of the four questions, which is clearly superior to
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the first formula in that it synthesizes much more clearly the content of the crime. So, we
recall:
Determination of the object of the crime, more precisely the social relationship harmed
by the commission of the deed against the object that was exercised the wrongful action;
Establishing the objective side of the crime, the causal relationship between it and the
consequences of the deed;
Identification of the active subject, of the crime, of the participants and of the passive
subject of criminal offences;
Determining the subjective side, more precisely by establishing the form of guilt as
well as the motive of the deed.
Versions of the prosecution
In the criminal doctrine, as a definition, the version of the prosecution can be found in the
form of "an assumption, an assumption, an assumption, based on a date held at a certain point
in the prosecution, by which the facts and circumstances of a case may be explained, it shall
be subject to review by the prosecution body’.
Version classification criteria
The classified versions are of major importance, more in practice than in theory,
because the assumptions and assumptions about the deed include a greater scope, especially
when we also raise the author of the deed. Depending on their classification, the organization
and planning of the whole activity is determined. In literature, it has been concluded that the
most important criterion is the object and extent of the versions (Butoi 1989).
Main or general versions
In this case, we are talking about the act itself characterized by its nature, the way in
which it was done, but also its constituent elements. Therefore, these main versions are
actually trying to establish whether the offense committed is punishable by law, whether or
not it is punishable by criminal law. The main versions are divided as follows:
- The versions of the objective side of the crime are characterized by their nature and are
very numerous. They are intended to determine the material element of the offense and
the causal link between the offense and its consequences;
- The versions of the subjective side are directly related to the form of guilt and the purpose
of its humiliation, analyzing the deed of the author and of the other participants;
- The versions of the subject-matter of the offense shall refer to the subject-matter of the
offense, the circumstances which led to the offense. These versions are often put into legal
practice because they know from the outset what has been the object of the crime.
Secondary versions
As a definition, in judicial practice we find them mere assumptions about the main
versions, which may or may not change the criminal investigation. The Aois tracks are
actually the incipient of the investigation, which is then checked, and with the help of the
investigators can switch directly to the main versions of the crime committed (Stancu 2015,
406-407).
The tactics of drafting the criminal prosecution versions
This tactic is part of the category of tactics important to the investigation, serving fully
the outcome of the investigation, which should be favorable, in terms of the following
conditions (Constantin 1992):
- the possession of data or information on the offense committed, broken down in
quantitative and qualitative terms, which refers to data kept in the course of the
investigation on the basis of the main and secondary versions. The lack of such data may
lead to research into false paths, with a waste of materials, human resources and artificial
or human intelligence;
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the development of versions that are close to reality calls for multilateral preparation;
the use of logical forms of reasoning.

Use of logical forms of reasoning
The logical forms of reasoning are thus divided between the deductive reasoning, the
inductive reasoning and the reasoning by analogue.
To begin with, the deductive reasoning is a logical operation and starts from the premise
of the problem, and is only necessary on the basis of concrete data and a process of thinking.
Inductive reasoning is a logical operation, i.e., an inverse operation to the previous one, with a
series of judgments aimed at finding out the particular elements of the case and finally at the
essential points.
The reasoning by analogue is a form of thinking that is more common to criminal
investigation bodies, because this reasoning is uncertain or probably uncertain. Such
reasoning is also framed by a logical operation in which the conclusion is made on the basis
of the similarity between the characteristic elements and those of the fact being known
(Stancu 2015, 407).
Means of verifying the prosecution versions
As a result of the development of versions of the investigation, whether they are major
or secondary, investigators reach the most important stage in the file, namely the verification
of versions based on the data collected, thus eliminating incorrect assumptions or
assumptions. So the only version that is left to the discretion of truth will be the one that gives
trueness not being denied in one way or another (Suciu 1972, 507).
In the actual settlement, it is necessary to observe the tactical rules imposed by the right
necessity of the resolution of the case, this concerns the verification of all versions. We
therefore recall the stages of the development of the versions:
- simultaneous version of all versions;
- giving priority to those issues whose delay may hinder the truth;
- fully qualifying each issue.
Conclusions
From the above, we therefore remember the principles of the organization of prosecution and
the versions of prosecution. We thus understand that a criminal investigation must have a
basis of principles on which it is possible to determine exactly how the deed was committed.
These principles are being followed by the defining deontological requirements in the justice
of a rule of law, for which the law and the quality of the judiciary have a common front in
developing the organization of criminal prosecution.
The science of forensic science in conjunction with the principles of the organization of
criminal investigation has a distinctive role to play in order to increase the efficiency of the
criminal justice system. With regard to the criminal prosecution versions that we have
developed in the Article, I conclude that in an investigation plan, these are an essential key
that leads to the desired outcome. We need to understand that these versions are actually
events or facts that have taken place in the past but in a concrete way. All these versions must
go through the verification process in order to avoid a possible failure of the criminal
investigation. We have developed in the Article that these assumptions are of several main,
general and secondary kinds.
It was understood that the secondary versions, although not for the real sense of the
investigation, are indirectly bridges to the main or general versions. These secondary versions are
in fact assumptions or assumptions from which a main version can be developed, but they are not
taken into account because they can lead to errors and thus to false paths in the course of criminal
investigation.
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ABSTRACT: Resilience finance is understood as an advancement of Socially Responsible
Investments. In the wake of the COVID-19 economic fallout, unprecedented amounts of
governmental rescue and recovery aid were allocated towards social and environmental causes.
This paper argues that advances in Socially Responsible Investments are resilience finance
pegged to noble causes but also ethics and ideologies. The COVID-19 bailout and recovery
packages can potentially provide, if well-designed and properly-used, a unique opportunity to
develop fairer and sustainable societies. Finance can imbue responsibility in the post-COVID19 era in the establishment and fortification of the current Sustainable Development Goals but
potentially also in negative screenings and sanction mechanisms in international law
infringements. The article argues for a comparative Behavioral Law & Economics approach to
understand the most contemporary international finance politics and responsible investment
trends around the world.
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Introduction
In the aftermath of the COVID-19 pandemic and in light of our contemporary inequality levels
but also in the eye of climate change, the call for Corporate Social Responsibility (CSR) and
Socially Responsible Investment (SRI) with a social justice edge have reached unprecedented
momentum (Puaschunder forthcoming b; Zheng 2020). More than ever do consumers and
investors increasingly pay attention to social justice, access to quality healthcare and climate
justice around the world (Puaschunder, forthcoming b; Zheng 2020). Current stakeholder
pressure addresses social responsibility of market actors and information disclosure of
corporate and financial conduct (Zheng 2020). Legislative reforms enhance the accountability
of financial market operations (European Commission Sustainable Finance Taxonomy 2022).
The COVID-19 crisis accentuated some of the existing inequalities but also accelerated
novel ones, such as the finance versus the real economy performance gap in the aftermath of
the COVID fallout all over the world (Puaschunder 2021a). The international governmental
responses around the globe were unprecedentedly large (Puaschunder 2022). In all major
economies of the world, COVID-19 alleviation rescue and recovery packages were aimed at
providing financial means to overcome societal, environmental and inequality challenges
(Puaschunder 2022). As never before in the history of humankind, were so many different
measures taken concurrently around the world that pegged resilience finance to alleviate
inequality in the domains of climate change, healthcare, digitalization and social justice
(Puaschunder 2022, forthcoming b).

RAIS Conference Proceedings, February 27-28, 2022

80

The modern dynamics of financial resilience markets feature a shift to attention to
social, environmental and justice causes. Resilience finance is also – more than ever before –
housed in online spheres. The current financialization is also used in international politics and
international relations playing out in financial sanction mechanisms. To draw attention to the
power of finance in the wake of modern history, positive and negative investment screening
techniques have become most important political tools in the emergence of sustainable
development but also in the viability of economic stability and maintenance of international
markets. To an unprecedented extent in the history of Socially Responsible Investments are
funds used today for the integration of environmental, social and governance criteria in
investment decisions. Financial considerations as an ethical act have also become a powerful
political tool. Sustainable finance has leveraged into the ultimate process of taking due account
of political international relations but also environmental and social considerations in
investment decision-making (European Commission 2018). Socially Responsible Investment
are therefore main resilience finance mechanism tools that consider financial returns pegged to
social/environmental good. Resilience finance is thus the major vehicle to bring about social
change in longer-term and sustainable activities.
This article will present a theoretical comparative corporate governance analysis of the
state-of-the art of finance as an international relation means but also cover responsible
investment and sustainable finance with a focus on the most pressing developments of our
lifetime. With the COVID-19 pandemic having changed markets and society lastingly and
having heralded a call for Corporate Social Justice but also in light of digitalization encroaching
workspaces and climate change arising on the horizon, the reinterpretation of the public-private
sector roles in providing financial responsibility has leveraged into the most pressing topic of
our times (Zhang 2020). The renaissance of attention to responsibility as a prerequisite for the
functioning of economic systems portrays sustainable finance as windows of opportunity to
sanction international misconduct and grant access to preventive quality care, climate
stabilization as well as access to capital to alleviate rising inequality in the age of digitalization.
First, this article introduces responsible investments as investment funds (bonds or
equities) that integrate social, environmental and governance criteria additionally to financial
considerations (European Commission 2018). As of today, responsible investments have
emerged into an en vogue topic for corporate executives, governmental officials, international
public servants and stakeholder representatives. This article captures the positive and negative
screenings of finance markets by the examples of finance politics in international relations but
also rescue and recovery aid being pegged to Sustainable Development Goals.
Then this piece addresses the most recent developments of responsible investing in
recent law and economics trends of our post-COVID-19 era. This article aims at providing the
theoretical foundations for possibilities to make finance to a contemporary tool of politics but
also as a vehicle to make the world a more responsible, sustainable and equitable home.
Sustainable finance thereby clearly follows ethical imperatives and equity mandates in the wish
of a democratization of finance and redistributing of global gains within society, between
nations and over time (Puaschunder 2020b). Critical readers may ask how to monitor and
evaluate the inclusion and social impetus of a transition of the economy. Therefore, the article
will provide engaging examples of the most pressing law and economics problems of our times
in light of the need for attention to politics of finance and resilience powers. Concrete examples
will cover the contemporary international law tensions, climate justice and environmental
equity, access to affordable quality healthcare and medical prevention around the world as well
as a harmonious transition to a digitalized economy. Examples provided include the role of
finance that most recently has become a highly political means in the wake of divestiture used
in international relation tensions. In light of climate change, the industrialized Western world
is addressing a most urgent demand for a transition to a green economy. The article will also
touch on our workplace revolution in digitalized productivity but also demands for a focus on
health and well-being of the human workforce. All around the world we face social equality
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and justice pledges in education, corporate endeavors and society at large, which have also
inspired the finance world to embrace ethics of inclusion and the economics of diversity.
Socially Responsible Investments in the 21st century
Socially Responsible Investments are investment funds (bonds or equities) that integrate social,
environmental and governance criteria additionally to financial criteria (European Commission
2018; Puaschunder 2013). Sustainable finance or green finance provide a broad set of financial
regulations, standards, norms and products that pursue an environmental objective, and in
particular to facilitate the energy transition (European Commission 2018).
Socially Responsible Investments provide the theoretical foundations for possibilities
to make finance safer, more responsible, sustainable and equitable. Historical examples exist
how socially responsible finance alleviated socio-economic but also humanitarian challenges
prior to COVID-19 and the digital age (Puaschunder 2019a). As never before in the history of
modern humankind, is finance today intertwined with politics, international relations and
Sustainable Development Goals in our contemporary post-COVID-19 era.
Newest insights on how to steer finance as a crisis recovery means in resilience finance
are mainly pursued in the United States Green New Deal and the European Green Deal
(Puaschunder 2019b, 2021c). The United States Green New Deal started with advocacy for a
co-use of carbon tax and green bonds in order to stimulate economic growth (Puaschunder
2021c). The Green New Deal thereby combines Roosevelt’s economic approach with modern
ideas such as renewable energy and resource efficiency.
In Europe the heart of the European Green Deal is the European Sustainable Finance
Taxonomy to classify market action’s carbon footprint and sustainability. The Next Generation
EU targets at finding the funds for climate mitigation, adaptation and stabilization in green
bonds. Drawing from a political economic and historical foundations stance, studying Socially
Responsible Investment as a vehicle to drive social change provides a positive perspective of
COVID-19 reforms and tries to evaluate what developments may be turned into future
sustainable development assets.
Socially Responsible Investments in the international arena
Socially Responsible Investment is explicitly addressed in Western world countries, but also
different regions of the world use the forces of finance to allocate funds towards the common
good. A comparative Law & Economics approach helps understand the most contemporary
international finance developments to rebuild the crisis-struck economies around the world.
Legal and regulatory frameworks for practice and international customs of Socially
Responsible Investments should feature the gap between law-in-books and actual market
performance practice throughout the world. This comparative overview of the relation between
law-in-books and economics-in-practice in regard to Socially Responsible Investments around
the world is novel and draws from the current opening of the field of Behavioral Law &
Economics. Countries appear to differ between having more of an accord in law-in-books and
economics-in-practice or failure to perform due to a gap between planned legal framework
conditions and practiced customs falling prey to corruption and sub-optimal collective action
choices. Future Law & Economics studies should set out to study the success factors but also
failure trajectories of territories because of divergence of what is written in legal regulatory
books and practiced in economic terms.
A theoretical comparative corporate governance analysis of the state-of-the art of
political markets and sustainable finance should draw attention to the most pressing
developments of our lifetime that are meant to be alleviated by the forces of modern markets
and sustainable finance. In vivid contemporary case studies, finance should be studied in its
novel political and international relations role and means to make the world safer, fairer, more
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sustainable place, in which the economic benefits of our times are distributed more equitable.
A discussion could acknowledge the most recent developments of these novel phenomena
around the world with international variations and diverse implementation strategies. Besides
historical examples of finance as a politics and international relations vehicle, the idea of
responsible investment and sustainable finance should be introduced in a snapshot of its
multiple implementation facets with international outlook of today’s time.
From the international perspective, Socially Responsible Investments are currently
practiced in divestiture from Russia in the wake of the Ukraine crisis. Positive attempts to steer
market forces towards social common causes are foremost proposed in the United States Green
New Deal pegged to COVID-19 rescue and recovery funding. The European Green Deal and
the European Sustainable Finance Taxonomy are European attempts to peg COVID-19 rescue
and recovery packages to social, environmental and equality causes in line with the Sustainable
Development Goals. The Next Generation EU targets at bundling the European finance world
to responsibility attention. Central Asian belt-and-road initiatives and recovery funds but also
the UN Copenhagen Accord Asian Greening of the Economy funds after COVID-19 are similar
attempts in the Asian world. The Gulf region’s economic transition from oil exports to service
sector industries and female participation in the workforce will likely be adjusted to the current
oil and natural gas trade redistribution pattern changes in the wake of the Russia crisis. The
Oceania’s first recession in 30 years in the wake of the COVID-19 external shock and its
implications for connected territories, such as small nation island states in light of climate
change and the need for climate refugee legal status will likely be dominant topics in socially
responsible finance strategies in this part of the world. Africa’s natural resource wealth imply
a renewed call for democratization of access to revenues for all and steering finance towards
the common good. Lastly, innovative socially responsible finance in the space travel
investments domain will likely include cryptocurrency’s role in the invasion of Mars, which
calls for being in line with the limits to growth (Pierson 2021).
Most recent developments
The extraordinary performance of the finance markets in relation to the real economy in the
2020 COVID fallout has arisen a new age of inequality, which the rescue and recovery aid
around the world tries to alleviate (Puaschunder 2022, forthcoming b). In today’s world the
large amount of quantitative easing implies inflation in the Western world economics with
record high levels in the United States and Europe. The declining value of purchasing power
has led to an ascent of digitalized currencies and unprecedented financial sophistication of
cryptocurrencies in the global financial flow. The contemporary use of finance as a political
means in economic sanctions imposed will leave the world in a different place than it has existed
since the end of World War II. Resilience financed will be redefined in its new role as an ethical
international relations determinant.
The currently ongoing introduction of Artificial Intelligence (AI), robotics and big data
into our contemporary society causes an unprecedented market transformation. Leadership of
our contemporary introduction of AI, Robotics and Big Data will demand for understanding the
changes implied by COVID-19 with special attention to the healthcare sector (Puaschunder &
Beerbaum 2020). The COVID-19 pandemic is expected to create post-COVID infection long
haul symptoms for a considerable amount of people, which will require massive rescaling of
our health, pension and social services schemes (Puaschunder & Gelter 2022). Waves of
variant-related COVID-19 outbreaks but also the chronic debilitation that may follow a
previous COVID infection will drastically change the labor force and our approach to work,
rest and recovery, which will likely also have a softening role for finance (Puaschunder &
Gelter 2022). In the modern workplace novel corporate governance predicaments may arise
between liability risks versus spending on general health and well-being of the workforce. The
digitalization disruption in the wake of the pandemic will not only change our education and
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workforce lastingly, it will also provide the call for finance markets to help foster pandemic
prevention, telemedical healthcare and as COVID-19 long haul alleviation strategies (Corlatean
2020). Digital diplomacy advancements of our lifetimes may include the voiced digital opinio
iuris and how that influences finance ethics considerations.
Responsible investment of the future will likely more and more include social justice
pledges. Macroeconomic analyses could outline the excellence in social justice (Puaschunder
2021b, forthcoming b). Short- and long-term losses in discrimination against social justice
could be understood in economic trickling down and too-big-to-fail arguments. John Maynard
Keynes’ (1936) multiplier theory could be innovatively applied in endogenous growth theory.
Finance considerations would thereby be seen dependent on the need of social peace and
societal harmony alongside including health and societal risks. The Schumpeterian argument
of the innovative pioneers’ role in social transformation as a spring feather of economic growth
and improved welfare could be outlined to capture our Zeitgeist of social justice (Schumpeter
1949, 1989). Overall, responsible finance is predicted to gain even higher importance in the
wake of attention to human diversity. The post-COVID era may elevate attention to luxury in
social justice that inspires and ennobles humankind with dignity (Puaschunder forthcoming b).
In our future world to come, economic prosperity may be grounded in respect for a more just
society and societal advancement in diversity and inclusion.
Future research avenues
In answering the question if international finance is equitable, one has to acknowledge that the
described rescue and recovery aid developments are fairly novel phenomena around the world
with international variations and diverse implementation strategies. Future research endeavors
may learn how to monitor and evaluate the element of inclusion in finance and social impetus
of a transition of the economy. Most novel International Law endeavors to close gaps between
law-in-books and economics-in-practice should also become scrutinized when deciding how to
monitor and evaluate the success of these novel endeavors. Established insights of behavioral
economics that highlighted attention to the gap between plans and execution could aid
homogenizing law-and-financial-in-books and finance-economics-in-practice (Puaschunder
2020a, forthcoming a).
Future investigations may also provide concrete examples what responsible investment
can mean in sanction mechanisms. The role of finance international finance politics and
international relations around the world has leveraged to unprecedented momentum in East and
West tensions – for instance, in the current concerted action against Russia. Sustainable finance
definitions may start integrating the term resilience rescue aid, foremost embodied in the Green
New Deal in the US and the European Green Deal in Europe but also in rescue and recovery
packages in Asia being pegged to social credit scores. Future advancements of economic
growth in sustainable finance may also be captured in the current Gulf region’s attempts to find
a new revenue besides natural resources in tourism, education and human capital development
via emancipation. Sustainable finance should also be captured in Oceania’s finance dependence
structures’ impact on regional communities and small nation island states. Africa’s wealth in
natural resources could become pegged to ethical mandates of a democratization of access to
revenues in resilience finance and international aid conditionalities. Sustainable investment
may also be reflected upon in the hope of ethical mandates in the economic invasion of
extraterrestrial land and humankind may learn from the mistakes of colonialization for the
current invasion of outer space. Cryptocurrencies thereby play a major role and ethical finance
imperatives may lift this market option to a more just and sustainable level.
Future contested terrains include the most pressing law and economics predicaments of
our times in light of the need for attention to finance in international law, climate stabilization
and environmental equity. Concrete examples of comparative Law & Economics focusing on
rescue and recovery aid’s potential to contribute to the common good could be used to derive
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historically-unique conservations of our contemporary Zeitgeist. These case studies could aid
leaders around the globe how to allocate funds to alleviate and soothe inequality but also to
sanction and correct international law infringements. Future Law & Economics advancements
may also cover the role of finance and investments in moving customary law borders in light
of rising sea levels, access to affordable quality healthcare and medical prevention around the
world as well as a harmonious transition to a digitalized economy. Ethical imperatives and
equity mandates may be integrated in a democratization of finance and redistributing of global
gains within society, between nations and over time. All these endeavors target at solving the
most pressing issues and ethical predicaments of our lifetime and imagine the power of finance
to enact a better world through the forces of responsible investing and sustainable finance.
Conclusion
This article addressed the politics and international relations of contemporary finance.
Responsible investment and sustainable finance matters were put into perspective of the
Sustainable Development Goals. Socially responsible investments and sustainable finance in
their multiple implementation facets and international angles were introduced as diverse topics
that require accounting for multi-stakeholder perspectives. International case studies of the
most pressing behavioral law and economics challenges of our times include the domains of
international sanctions finance, negative screening divestiture, climate change, healthcare,
digitalization disruption and social justice demands.
Overall, investigating the nature of international relations in finance but also sustainable
development imbalances from an economics point-of-view and a legal perspective alongside a
comparative Behavioral Law & Economics global governance vision helps ensure economic
justice solutions for advancing global stability. The structure of increasingly-fragile
environmental conditions should be captured in the future in order to derive real-world relevant
implications how to improve the overall global environmental conditions for humankind on a
global scale but also over time. From an understanding of the economic climate change gains
and losses, climate gain redistribution strategies will follow (Puaschunder 2020b). Shedding
light on fair global warming gains distribution is meant to aid market economies to be brought
to a path consistent with prosperity and sustainability in line with the Sustainable Development
Goals. Climate change winning countries are advised to use taxation of the gains in sectors to
raise revenues to offset the losses incurred by climate change (Puaschunder 2020b). Climate
change losers should issue bonds to be paid back by taxing future generations (Puaschunder
2020b). Climate justice within a country should also pay tribute to the fact that low- and highincome households share the same burden proportional to their dispensable income, for instance
enabled through a progressive carbon taxation (Puaschunder 2020b). Those who caused
climate change could be regulated to bear a higher cost through carbon tax in combination with
retroactive billing through a corporate inheritance tax to reap benefits from past wealth
accumulation that contributed to global warming (Puaschunder 2020b).
Leadership of AI, robotics and algorithm is currently becoming essential to support the
newly emerging Generation COVID-19 Long Haulers (Puaschunder & Gelter 2022).
Financialization of digitalization may create enormous potential for aiding impaired patients
who suffer from waves of fatigue, headaches, emotional distress and/or memory changes
(Puaschunder & Beerbaum 2020; Puaschunder & Gelter 2022). Future research demands for
preventive medical care guided by real-time measurement of health status but also the socioeconomics of rest and recovery need to be explored (Puaschunder & Gelter 2022). Sustainable
resilience finance could provide solutions how to fill human gaps in rest and recovery periods.
The luxury in diversity could newly be argued to be based on the financial market
literature on diversification (Puaschunder forthcoming b). John Maynard Keynes' multiplier
effect and the too-big-to-fail argument can help advance the economics of diversity argument
(Puaschunder forthcoming b). Macro-economic cross-sectional and time series analyses in the

RAIS Conference Proceedings, February 27-28, 2022

85

laboratory of modern world history outline socio-economic costs of slowing social justice
movements (Puaschunder 2021b). Societal advancements are captured in the luxury moments
of our times to connect historically-marginalized groups with established societal leadership.
Concluding, clear responsible investment and sustainable finance guidelines offer a
pathway to steer resilience finance in international relations and politics towards the alleviation
of the most pressing issues of our times in climate change, digitalization compatibility and
social equity. Future outlooks should also cover the role of access to the internet for finance
and the market capitalization of cryptocurrencies. The financialization of space travels and the
exploration of space via cryptocurrencies (e.g., Marscoin) will prospectively become future
contested terrains that may be renaissanced with ethics.
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ABSTRACT: A civilization has its lessons in the past, efforts in the present, and hope for the future.
Throughout history, humans gathered in different types of social constructs and managed to overcome
obstacles, prevailing in difficult situations which seemed impossible at that given time. As several
examples, we can take into consideration events such as the Ice Age, wars, natural disasters, and so on. By
their nature, homo sapiens desire to reach a state of comfort where the basic needs are satisfied, and
superior desires can be pursued. Conquering an objective, depending on its complexity, may require more
than a lifetime of work. In this manner, the new generations play a key role in our common development as
a society, thus they must have a proper education ensured, for the light of hope not to be extinguished.
However, in the last decades, a new phenomenon can be seen entering our social domain. To be more
precise we will refer to it as “Continuous Mass Fear.” The current paperwork will try to explain the origin
of this new enemy, the main features surrounding it alongside the consequences on the new generation.
Based on the data provided, we will determine how the state can mitigate the effects of this threat and why
it is necessary for democratic institutions to implement a plan.
KEYWORDS: Continuous Mass Fear, generations, social development, civilization, future

The concept of Continuous Mass Fear (CMF)
Continuous Mass Fear can be defined as that type of social phenomenon by which more than a
group of individuals are affected on a psychological level, for a period, producing a state of panic
and can occur from various causes derived from the elements of the modern era. From a simple
perspective, we can classify fears into two categories, the first one being normal fears acting as
ordinary alarm systems and the second one building up into pathological fears with issues
regarding the moment they activate alongside with their intensity (Christophe 2021, 8-11).
Our subject of analysis can be placed in the second category with the mention that it has
a couple of new traits: Firstly, CMF uses the attributes of pathological fears and applies them
to a larger group with members being aware of each other or not. Secondly, the timeframe for
this new enemy varies between a couple of hours and up to a lifetime, depending on the level
of connection one has with his emotions. An individual’s mind represents the settlement of
the rational brain and the subconscious.
The Neocortex helps us with performing logical operations and with the understanding
of our surroundings, meanwhile the Limbic Brain is the center of all the reflexes, conditional
reflexes and emotions gathered during our existence (Zlate 1996, 223-238). In other words,
Continuous Mass Fear attacks a person’s emotions creating imbalances both in the mind and
in the body.
The cause resides in our progress
At a certain point in our evolution, the world became more connected than ever, people being able
to communicate from one side of the planet to the other, as a result of two main factors:
computers and the internet. With the help of the technology created by World War II and the
Arms Race, computers were created, and in the 1970`s it was said that they would help transform
our society, initially serving as learning tools for students (Toffler 254-261, 1973).
The internet assisted in connecting all the PC`s, thus creating a worldwide network. In
other words, we progressed from traditional postal services, television and radio to a method
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that can spread and receive data in a matter of moments. Even if this new instrument helped
us by improving our life and knowledge, it played an important role in creating the CMF.
Nowadays, a person will take most of her information from the internet when it comes to
news or simple life hacks, access to it being facilitated by the fact that we have added to the
computer more portable devices such as laptops, tablets and smartphones. This constant intake of
information can make some individuals very vulnerable to misleading data, especially the
introverted types. Based on the above ideas, we can state that the key component in dealing with
CMF is to understand that information plays a crucial role, depending on how it is delivered.
Information - the supplier of fear
On a general level, information is the base on which all the processes take place. Without
information, we would not be able to learn, understand or create. Also, because of the speed of
sharing, our civilization is advancing quickly. Despite all of this, information can create
Continuous Mass Fear, depending on how it is written on what format or the way it is audio
transmitted.
A proven fact is that all the information placed on the internet has generated confusion. In
this way, it is very difficult, if not impossible, at one point to distinguish the truth from the lies.
We must also take into consideration the subject of an online topic, this being relevant in finding
our what impact it could have towards a reader/listener on an emotional scale. Therefore, the main
root to our problem is represented by a compound of rapid shared data, of an incalculable
quantity, that generates confusion and emotional imbalances.
Society has a possibility to deal with this phenomenon on a first stance, this chance is
composed by the experts in various domains, people who have the authority, based on years od
study and practice, to say what should be considered as proven or not. In an ideal scenario, they
would provide guidelines for the normal citizen in order to avoid any misleading information.
Unfortunately, having access to such a huge amount of documentation online, many of it being
fake, as per the Sturgeon Law, has led individuals to overestimate their intellectual capacity many
of them considering that they are experts. Important scientific figures have been discredited
starting from the second half of the last century up until today. They are seen as an elitist group
(Nichols 2019, 124-130).
Given the above facts, the world is essentially facing a digital induced pandemic that takes
place on a subconscious level while also having effects on the physical realm.
Consequences of Continuous Mass Fear (CMF)
Knowing that the body and the mind are connected, it only makes sense to reinforce the fact that
what affects the body also affects the mind and vice versa. In the area of psychology, experts state
that a pathological fear is represented by severe anxiety, this is explained as a sense of fear
towards an imminent but unclear danger. An example of a such a case can be seen in the
continuous state of insecurity caused by the Cold War during the last century, creating a mass
neurosis in those days. In short, a sense of threat, repeated continuously can cause anxiety which
can affect the intellectual capacity, learning and understanding becoming significant difficult
operations (Cosminovici 2005, 205-206)
CMF is much more different than the tension created by The Cold War, because the era in
which we subside ads to it the speed of the internet with its freedom and relatively safety of one’s
identity. In the past, news on the television and radio ran on at certain hours, today this is nonstop. Therefore, these two traits help us in distinguishing this new phenomenon that has severe
effects on an individual and general level.
First, if a subject tends to be more emotional, the encounter with the CMF can start a state
of fear, creating anxiety with its own traits as explained above. On a second approach, panic

RAIS Conference Proceedings, February 27-28, 2022

88

attacks can also occur if a person can`t maintain a stable attitude when assaulted by the
informational wave. In this manner, it is important to underline that panic attacks can endanger
the victim’s life, for example if they occur when someone is driving at highspeed. Finally, when
confronted with fear, our bodies try to maintain a permanent state of vigilance and alert, this
means that all the biological functions related to this requirement work faster. In the long term,
this could cause exhaustion, heart problems and other organ dysfunctions. On a social plan,
Continuous Mass Fear can lead to wrong opinions, toxic behaviors or beliefs and non-productive
public manifestations.
The state’s intervention
A state is a community created in order to achieve a greater common good, thus every citizen
works towards what he believes to be good (Baumgarten 11, 2015). In other words, all subjects of
the law must, by the nature of their actions, pursue a positive objective. It is also true that a state,
with the help from the democratic institutions, must ensure the protection of its people both
mentally and physically.
The CMF must be handled by the instruments of a democratic society due to the obligations
derived from the fundamental law. We shall take into consideration the prime law of Romania,
which has in her composition the right to physical and psychological integrity together with the
right for health protection (Romanian Constitution, Art. 22 and 34). As per the doctrine, the right
to mental and physical integrity are connected to the right to live, any harm brought to them
resulting in an attack on the wellbeing of the victim (Deaconu 2011, 234 – 235). These three are
also guaranteed by the right to health protection (Idem, 258-266). We can observe that the
fundamental rights provided by the Constitution are interconnected.
Actions against the threat
Since the premises of why the state should deal with CMF have been pointed out, it is necessary
to suggest measures which could be implemented. On this note, raising awareness represents a
good starting point. The responsible entities could create campaigns which should inform the
public about the danger and advising what actions should be taken in order to prevent any
dangerous outcome.
Teams of social sciences experts can be brought in order to help the citizens already
affected by this digital pandemic. Also, self-helping materials, validated by specialists, should be
put at the disposal of the victims. Probably the most efficient action which can be taken is
prevention, this can only be done by knowing this attacker on a deeper level. Departments of
institutes should use the tools at their disposal to perform well-coordinated research and determine
the best mechanism to counter the CMF.
Protecting the order of the law
Another way of dealing with the analyzed subject is by applying the criminal law dispositions or
by creating up to date ones.The criminal law consists of the assembly of legal norms that protect
the order of the law and the fundamental social values, deals with criminal conduct by enforcing
legal sanctions and plays a crucial role in preventing such behavior. (Mitrache C., Mitrache Cr.
2019, 22). By its dispositions, the criminal law could hold accountable the persons transmitting
the negative information, after they are tracked down by a specialized team.
In the code we can observe recognized illegal conducts related to the CMF. For
example, the act of inciting, by any means, towards hatred and discrimination against certain
groups is sanctioned with prison from 6 months up to 3 years or with a fine (Romanian
Criminal Code, Art. 369). Since the internet can be considered a public space, we could bring
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into attention Article 371 from the same code which says that the disturbance of public order
and peace cand get the author behind bars for up to 3 years. However, this disposition is
created only for the physical world, thus the necessity for new and improved laws that also
cover the digital environment. In the end, the state has a series of possibilities to defend the
population from the Continuous Mass Fear, by implementing social programs, appealing to
the criminal norms, etc.
Final words
Our race, with the passing of time, desires to be more interconnected, since we are social creatures
by nature, and we can only evolve by interacting with each other. Using our given talents, we
managed to created devices and networks which brought us closer, being able to share
experiences and emotions with literally the entire planet. We live in an unprecedent era where
society advances rapidly, and we can observe all the wonders technology can bring. As it is the
case with many inventions, it can be used to either help us or destroy us, thus the internet develops
into a double-edged sword.
Continuous Mass Fear is a byproduct of technology and the desire to influence others
towards a certain end. Persuasion and convincing techniques have been studied seriously in the
past, from simple body language to how one can sell a product. Today, the persuasion takes place
digitally, all depending on how it is presented, the format as well as the subject covered. Most of
us spend time on the internet when we are alone, thus the desire for isolation may occur also
raising the chances that CMF can reach its goal.
The opinions of experts require to be taken into consideration more and not be discredited
based on mistakes which took place in isolated and unique cases, they are the filter for our society
and the ones who can bring positive progress. The states and international organisms must
understand the danger of this phenomenon and work together towards diminishing it, because it
can never be eliminated completely as long as the internet exists. Legal norms must be upgraded
to the reality of today, meaning that the digital world needs to be taken into consideration by the
legislators when creating dispositions related to public order or individual safety. Social sciences
are a key component in this century mainly because all this technology can make us less human in
the coming decades.
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ABSTRACT: This research paper studies the teacher’s worldview about inclusion of visually
challenged students into the mainstream schooling process. The paper is based on an exploratory study
conducted across varied school settings. The perceptions of teachers regarding inclusive education and
their experience of inclusion in the classroom form the mainstay of the study. The tools of data
collection were school observations and open-ended interviews. Subsequently, significant themes
were identified from an in-depth study and collation of substantive narratives. The findings which
emerged from this analysis allow us to peek into the day-to-day school experiences of teachers as they
face the challenges of providing meaningful education to visually challenged students in their classes.
It is enlightening to discover the various creative ways that many teachers propose in order to cope
with this challenge. The study highlights the need to listen to the voices of the teachers who are one of
the main protagonists in the visually challenged student’s journey towards meaningful inclusion.
KEYWORDS: Inclusion, visually challenged student, school experiences, teacher perceptions

Introduction
In order to understand the concept of inclusion, UNESCO (2006) provides an insightful point of
reference. It states the following about inclusion, “As a process of addressing and responding to
the diversity of needs of all learners through increasing participation in learning, cultures and
communities, and reducing exclusion within and from education. It involves changes and
modifications in content, approaches, structures and strategies, with a common vision which
covers all children of the appropriate age range and a conviction that it is the responsibility of the
regular system to educate all children.” The above statement highlights the key focal areas
regarding inclusive education. It situates the idea in terms of the broader canvas of diversity and
explains how each and every school needs to respond to this diversity. As we move towards an
inclusive society, the responsibility of an enabling network of inclusive schools to usher in such a
society is immense. Considering the above, the traditional bifurcation between mainstream and
special schools disappears as we begin to acknowledge that all schools are essentially inclusive
schools and should cater to all categories of learners.
Other salient documents that showcase the journey from segregated settings to inclusive
schools include, the Jomtien Declaration on Education for All (1990) and the Salamanca
Statement and Framework for Action (1994). They have unequivocally placed inclusive
education at the centre stage of efforts aimed at achieving ‘education for all’. Ainscow, Slee
and Best (2019) discuss the impact that the Salamanca Statement has had on the inclusive
education landscape in the last twenty-five years. They argue that it has been a major
influence on the development of policies and practices worldwide. It offers an educational,
social and economic justification for establishing inclusive schools. In the Indian scenario, the
Rights of Persons with Disabilities Act, 2016 is a recent effort towards incorporating the new
developments in disability research and practice. The modifications have been necessitated by
India’s ratification of the United Nations Convention on the Rights of Persons with
Disabilities in 2007 (Narayan and John, 2017). The Act emphasizes the conceptualization of
disabilities as a part of the spectrum of human diversity and provision of opportunities to
effectively participate in society. The expanded and progressive provisions of the Act
envision a life of dignity and self worth for persons with disabilities.
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The Research Canvas
The medical approach has been used extensively for research in disability. It positions the
disability against the ‘normal’ thus highlighting the ‘deficiency’ that the individual has. The
National Curriculum Framework position paper on special needs education (2006) talks of the
charity model and the bio centric model, both of which are based on disempowering assumptions
about disability. As a result of these frameworks, people with disabilities have traditionally been
seen as recipients of charity who need to be kept segregated from mainstream schooling.
However, as policy formulations and societal considerations have increasingly emphasized the
importance of human rights and dignity, the social model has emerged as an alternative to the
above. It challenges long standing prejudiced notions about disability and looks at it as a socialcultural construction. Ainscow and Miles (2008) encourage us to visualize educational failure
from a new lens. Educational failure is not about the perceived failure of individual students to
cope but rather the inability of a system to accommodate the needs of diverse learners in a manner
that each and every learner can participate and develop.
Some of the significant studies related to the teacher’s perspective about inclusion have
been mentioned here in order to understand the nature of research informing the present
study. Parasuram (2006) investigated the importance of teachers’ attitudes for inclusive
education. He found that one of the variables which impacted teachers’ attitudes towards
disability and inclusive education was prior acquaintance with a person with disability. Sikes,
Lawson, and Parker (2007) carried out an investigation of mainstream teachers and teaching
assistants’ experiences and understanding of inclusion. They demonstrated the tensions and
resistances between systemic and personal elements of participants in their understanding of
inclusion. They also realized that understandings of inclusion are not fixed and definite but
rather are ‘becoming’ developing and changing as they are articulated and lived. Gill and
Chalmers (2007), in their article on documenting diversity, chronicled a two-year journey of
developing and implementing a teacher education programme that required pre-service
teachers and teachers in six schools to address issues of diversity, inclusion and social justice.
They generated important implications for teacher education partnerships.
Zagona, Kurth and Macfarland (2017) studied teachers’ views of their preparation for
inclusive education and collaboration. They found that there was a need to provide inclusive
education for students with significant disabilities. Teachers’ preparedness for this task was
related to whether they had received training for inclusive education. Bansal (2018) explored
teachers’ opinions towards inclusive education and found that many teachers were of the view
that children with severe disabilities should be educated in special settings. Although they
acknowledged the positive effect of inclusive education on the socio-emotional development
of learners with disabilities, they also reported various challenges that impacted the teaching
learning process.
Research Methodology
Since the research focused on the teacher’s worldview about inclusion of visually challenged
students into the mainstream schooling process, it qualitatively explored the perceptions of
teachers belonging to varied school settings regarding inclusive education. In this context, twenty
teachers were chosen through random sampling. They were equally distributed across
government and private schools. The tools of data collection were school observations and openended interviews. Once a broad understanding of the field was developed through school
observations, themes such as, classroom ethos, diversity, presence of visually challenged students
in the class, implications of their presence, adaptation, coping and pedagogic strategies were
explored through the interviews with teachers. Subsequently, significant themes were identified
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from an in-depth study and collation of substantive narratives. The interpretation of data is
presented in the next section.
Data Interpretation
The findings which emerged from the interpretation of data allow us to peek into the day-to-day
school experiences of teachers as they face the challenges of providing meaningful education to
visually challenged students in their classes. Teachers’ responses have been collated under
different themes. The differences in the perceptions and experiences of teachers from government
and private schools have been discussed at appropriate junctures in the relevant themes.
Perception about Inclusive Education
It was found that inclusive education had varied meanings for teachers, with many of them
identifying it with special education. Sixteen teachers were in favor of inclusive schools, albeit
conditionally. Four teachers thought that special schools would be more beneficial for learners
with disabilities. Their views did not show significant difference across school categories. Some
of the reasons given by teachers who had a positive outlook towards inclusive education include
equality of opportunity for all learners, feeling of being in the mainstream of society, better
learning opportunities, sense of identity and self-worth amongst students with visual challenge,
ability to negotiate the challenges of the real world. Some responses embodying the perceptions
of the teachers are interspersed with the text that follows:
“Education aims to reach out to all children. Children with special needs show
tremendous improvement and grasping when in mainstream since they observe many things
and get exposure. They feel ‘we can do, we can try’, for example, on teachers’ day, they also
teach. They want to be part of all activities.”
“When the blind child comes to a normal school, he gets a feeling that there is nothing
lacking in me and I am as good as the others.”
“They feel a spirit of competition when they see normal children. We can also succeed.”
However, various issues and difficulties regarding inclusive education also emerge from
the teachers’ narratives. These relate to the inability to provide the required attention to
learners with visual challenge due to lack of specialized training, as well as lack of time in a
regular classroom. Teachers also feel hesitant to interact freely with such students since they
are unaware of their academic and socio-emotional needs. Thus, the students are largely
considered the responsibility of the special education teacher. Some of these narratives have
been exemplified below:
“We barely have time for completing the course. The time-table is so packed. How can
we devote extra time to the blind children?”
“I am not sure of what they feel or what kind of attention they require. So, I give their
responsibility to the special teacher.”
“We have to be very careful. We can’t let them go to the playground. They might fall
and get hurt.”
Pedagogic Concerns
The pedagogic flow consisted of explanation of key concepts with the help of the textbook.
Identification of important question and answers was the next step, which was followed by
writing them in the notebook. There was a significant difference in how students with visual
challenge negotiated the class routine. While students in government schools either read from
Braille books or listened to the teacher, most private school students used laptops or tablets
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equipped with talking software to keep in sync with the class. Another difference in both
categories emerged in terms of written work. Government school students used Braille slates for
completing their work and private school students used computers to type out and submit their
assignments in printed form.
Many teachers demonstrated a great deal of concern about the students with visual
challenge and tried to accommodate these students by modifying their classroom strategies.
They would read out whatever they were writing on the blackboard, asked them to sit in the
front row for clarity of hearing and in order to help them make use of visual cues in the case
of students with partial sight. Another observation showed teachers trying to include the child
in the development of the lesson by periodic questioning. Some narratives in this context are
the following:
“She reminds me that she is in the class. I make my pace slow. If she raises her hand, I
show interest and if the answer is correct, I appreciate - only that much I can do.”
“I am always busy with the regular students, so I need to check myself and ask him, ‘Do
you need help’?”
Assessment is a critical part of the pedagogic process and brings with it its own unique
challenges in the case of students with visual challenge. A large portion of the continuous
assessment throughout the year was done through oral interaction. For projects, presentations,
assignments etc. these students were allowed to prepare and explain it orally to the teacher.
Involvement in group tasks appeared more problematic with many of the ‘regular’ class
students displaying reluctance to include them in their group. Formal tests were either
conducted orally or with the help of writers. However, given the shortage of writers, usually
they were reserved for the term-end exam. Both students and teachers had to make a
concerted effort to locate writers during examination time.
Discussion
The study brings to light a varied interpretation of inclusive education. Most of the teachers
perceive inclusive education with optimism. They see it as a positive development for students
with disabilities. Benefits in terms of life skills, self-esteem, increased confidence, mutual respect
and understanding, as well as, integration with the mainstream of society have a common echo
amongst the teachers who participated in the study. This finds resonance in other researches as
well. The positive outcomes of inclusive education have been documented by many researchers.
Rea, McLaughlin and Walther-Thomas (2002) found from an analysis of attendance data that
students in inclusive schools were more regular in attending school, when seen in comparison to
students from special education programmes. Cosier, Causton-Theoharis and Theoharis (2013)
examined the relationship between hours in general education and achievement in reading and
mathematics for students with disabilities and found that there was a strong positive relationship
between the two variables. Cologon (2020) brings forth a forceful argument for the realization of
the right to inclusive education for all in the context of children and young people labeled with
‘severe and multiple’ disabilities.
However, ground realities brought forward challenges in implementation. Although
teachers were willing to include students with visual challenge in their classes, they felt
constrained due to reasons such as, large class strength and lack of awareness about
addressing academic and developmental needs. Positive views of a few teachers were linked
to having known a person with a disability at close quarters. Parasuram (2006) studied teacher
attitudes towards education of children with disabilities and reported similar findings. His
analyses revealed that while some of the variables of interest such as age, gender, education
levels did affect teachers’ attitudes towards disabilities, the only variable that affected
teachers’ attitude towards inclusion was prior acquaintance with a person with a disability.
Many teachers felt apprehensive because they were interacting with a person with disability
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for the first time. This could be addressed by having planned contacts with students and adults
with disabilities before a student is included in the classroom for greater acceptance.
The study also revealed that technological adaptations for classroom transactions are
commonly used in private schools while government schools relied more on the traditional
ways of teaching students with visual challenge. Teachers’ narratives exhibit an inclination
towards inclusive education, which is reflected in pedagogic adaptations at a personal level.
Yet, they feel inadequate in providing the required support to students due to limited exposure
to disability research and practice. Assessment tasks were largely orally conducted, while
term-end examinations were in a written format. An organized system of providing writers to
students is the need of the hour, as demonstrated by the shortage of volunteers. With
increasing availability of technology-based solutions in the sphere of disability, it is
imperative that these be made available on an urgent basis to all schools and students with
visual challenge be oriented in their use for their day-to-day school tasks.
In conclusion, teachers are one the vital stakeholders for ensuring a welcoming
environment for students with disabilities in schools. In order to do this, they need to be
oriented in the curricular adaptations required for students, both in terms of daily living skills
and specialized pedagogic strategies. Awareness about Braille, tactile aids, Taylor frame and
text-to-speech software would develop their confidence in tailoring the classroom ethos to
these students. Sensitization and empathy are equally important in this regard. The teacher is
the bridge between students with visual challenge and the rest of the class. She is responsible
for creating a meaningful atmosphere for interaction in the class. This has been ratified by
Naraian (2008) who examined peer interpretations of significant disability and found that
students require effective mediation in the classroom to engage with each other. The study
highlights the need to listen to the voices of the teachers who are one of the main protagonists
in the visually challenged student’s journey towards meaningful inclusion. If teachers’
experiences are incorporated in decision making, perhaps we can navigate the gap between
theory and practice in inclusive education.
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ABSTRACT: Sociological studies demonstrate the fact that there is a significant low-intensity
awareness as regards the issue of bullying in respect of the resource persons that are involved within the
framework of the social protection or educational area. Therefore, the present paper is in favor of a "zero
tolerance on violence" objective to be governed using a coherent legislative frame. The matter of
normative enshrining in relation to international and European bullying and existing regulations of the
national legislation is subjected to be a matter for discussion regarding the material of the present study.
Specific legislative provisions pertaining to Law no.221/2019 regarding amendment and addendum to
National Education Law no. 1/2011 (that identifies "Psychological violence as bullying") and
Methodological Norms of law enforcement have been critically analyzed. The legislative context by
means of which to regulate the juridical consequences that derive from non-compliance with bullying
behavior within the framework of educational and training establishments represent an imperative.
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1. Exordial arguments
The institution of education represents the embodiment of a centre that studies a modus operandi in
point of learning as well as the teaching establishment that ought to act as an incentive in point of
the human being conduct and part of a system.
The positive outcome of school is assessed according to the path of evolution of each
child towards adulthood, the degree of self-satisfaction as having the necessary background and
expertise so as to provide an answer to the question that involves aspects that are related to
"what type of person am I, the skills within the globalized society, the manner to maintain the
personal accomplishments that have been obtained and the means to achieve a better version of
myself?" (Romanian Ministry of Education 2019).
The values, rules and behaviors of the people in the presence of whom one youngster
might have to interact with at a particular instant alter or affect the character/temperament. In
point of fact, the assertion with regard to a widely acknowledged verity according to which a
learner has to work hard or properly does not constitute the essential, but to apprehend the
notion of benevolence or civility/empathy is an imperative as well. Nonetheless, the 'ethical'
conceptualization is incompatible with bullying.
The phenomenon of bullying is crescively pervasive in parts of the world both in terms
of age and the corresponding forms, and education is regarded as a vital factor to significantly
mitigate the above-mentioned matter. Bullying has constituted a topic of interest for researchers
and practitioners alike since the 1970s and became a subject matter beginning in the 1990s.
The word "bullying" does not have an equivalent in the Romanian language, but there are
still multiple nuances to be associated with namely: intimidation, anxiety, maltreat.
The natural reaction of a layman as regards new concepts determines the individual to
grasp/cognize the precise connotation of the terms, to clarify the meaning and purpose with the
aim of creating an overall perception.
The perspective of Olweus [swedish psychologist, research professor at the University of
Bergen, Norway, widely recognized as a pioneer in bullying research] - the first theorist to
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delineate the phenomenon in the scientific community, has approached
a
conceptualization/postulation of the argument still a reference in respect of current research and
theories, videlicet bullying is referred to as "a deliberate, repetitive action involving negative
actions that are directed against others, being conducted by a group of people or by a person
with social status superior to the victim(s)" (Chipea and Sîrbu 2017, 13).
The direction of material as regards the present article is focused not upon an analysis of
the psychosocial and psycho-pedagogical aspects of the phenomenon of school bullying, to
highlight the importance of a coherent legislative framework on the subject and to display the
prevailing "normative inventory" in Romania, with corresponding pros and cons facets.
2. Analytics of bullying in Romanian schools
The report of the World Health Organization (WHO 2016) states the fact according to which out
of 42 European countries where bullying has been investigated, Romania ranks on third place
within the placement. The reality of the unacceptable/appalling position "on the podium" have
determined non-governmental organisations to issue a warning in relation to the need for public
policies to counter bullying among children and the pressing need for "legislation to ensure the
contingence of intervention".
The individual state-level document in reference to bullying has been the National
Strategy for the Mental Health of Children and Adolescents (2016), approved by Government
Decision No 889/2016. The content of the respective document placed bullying to be
denominated as a high-risk factor for child well-being and hereupon recommendations were
made in the direction of building up active bullying prevention programs within the framework
of school and community.
In 2016, The Organization "Save the Children of Romania” has issued the first national
study on the phenomenon of bullying in Romanian schools, and the data suggests a worrying
level of the presence of various bullying-related behaviors in schools and a desideratum to treat
the matter and the interrelated dynamics as part of the broader school context.
The survey has asserted that "there is low awareness of the problem, even among the
experts in the field of social welfare or education". In terms of the common knowledge of the
morpheme, the figures of statistics have indicated that "bullying" represents a familiar phrase
for 48% of children, while 52% have expressed the fact according to which neither are aware
of the significance nor know the term (Save the Children Romania 2016).
On the report of the sociological study (Tribuna.ro 2019) being carried out - in 2019 - by
the "The Child Helpline" Association [non-governmental organization that organized in
Bucharest, on 11-13 December 2019, the first National Forum dedicated to debates on public
policies to combat bullying among children] (along with a series of concrete measures to reduce
the repercussions of bullying in schools to be included as part of the legislative initiative in
order to revise/reform and amend the National Education Law no.1/2011 and submitted to the
House of Representatives), the evidence has envinced that almost three quarters (72%) of
victims have faced direct aggression at least once in the past year, but only 40% of respondents
have had the valiance so as to admit the status of experiencing the position of a victim.
3. The normative acknowledgement of the bullying act across international, European
and national arena
The protection of children against all forms of violence, the counter of bullying actions a de facto
present-da issue on the international, European and national agenda.
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3.1. International and European legislation
The United Nations Convention with regard to the Rights of the Child (United Nations (1989), the
Convention was ratified by Romania through Law No 11/1990) has stipulated – by means of Article
19- the general framework for the protection of the child against the acts of violence, namely
personal harm, physical or mental abuse, abandonment or neglect, maltreatment or exploitation,
sexual abuse inclusively (...). The rights of the child are additionally enshrined in the Charter of
Fundamental Rights of the European Union, published in the Official Journal C 83, 30.3.2010,
389-403.
The Regulation (EU) 1381/2013 of the European Parliament and of the Council dated
17 December 2013, published in the Official Journal of the EU L345/62 of 18 December 2013,
as regards the validation of the Rights, Equality and Citizenship Program for the 2014-2020
interval have assessed in the preamble (point 11) that particular cognizance ought be directed
to the prevention and control/counter all forms of violence along with the decision-making of
actions to respect and ensure the welfare/rights of the child and to contribute to the protection
of children against maltreatment and aggression, therefore constituting a risk in point of
physical or mental health and represents an infringement as regards the corresponding rights to
individual evolution, protection and dignity.
The specific objectives - set out in Article 4 of the Regulation – subsume the following:
- the prevention and counter all forms of violence acts of against children, youngsters
and women, other categories of individuals that are prone to be exposed as subjects, in particular
between or among family members, and the protection of victims of similar deeds. (Point e);
- the advocacy and protection of the rights of the child (point f).
The United Nations (UN) and the European Union (EU) – via respective institutions, have
undertaken a series of research and official policies in respect of the development a common
strategy to curtail bullying, thence:
- The EU Agenda on Children’s Rights (2011);
- The EC Recommendation (2011) on policies to diminish early school abandonment in
relation to the fact that educational and training structures do not provide sufficiently adequate
support for pupils to overcome emotional, social or nurturing problems and to pursue studies
or further training;
- Resolution 160 (2003) on local partnerships to prevent and counter violence in schools.
3.2. National legislation
The current Romanian conception [expressed through the United Nations Convention on the Rights
of the Child] on children's rights, specifies that children cease to be "subject" of protection and,
accordingly are under the obligation to be supported by means of special measures in order to
comply with corresponding rights and liberties, is enshrined in the Constitution.
Article 49 of the Constitution – denominated” Protection of children and youth”,
ascertains within the lines of paragraph 1 whereby "Children and youth shall enjoy special
protection and assistance in the pursuit of their rights".
The specialized literature (Tănăsescu, 2004) has emphasized that the analysis of
constitutional norm "sets up a form of law- a synthesized one- according to which the reality
represents the basis and, hereby children and youth constitute the great human potential of
present-day and of the future society as embodying the continuity and the world to come, the
human perspective".
The Romanian state by the instrumentality of legislation has in view to regulate human
rights in accordance with the declared status as a state governed by the rule of law [according
to Article 1(3) of the Constitution "Romania is a constitutional, democratic and social state (...)]
and alongside with the evolution of Romanian society, the ratification of international
conventions and treaties and Romania's membership to EU, "the domestic legislation has
complied with to adapt to existent realities" (Marin 2014, 124).
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In relation to the infra-constitutional register, the legal framework with regard to the
protection of children's rights and the guarantee in point of the the development is provided by
Law 272/2004 on the protection and advocacy of children's rights (2004/2014), whereas the
educational system is regulated by the National Education Law 1/2011 [published in Official
Journal No 18 from 10 January 2011] and by secondary and tertiary legislation that has been
devised/elaborated drafted in order to enforce the law by the Ministry of Education.
Law no. 221/2019 [published in Official Journal No 929 from 19 November 2019] has
introduced several amendments and additions to the National Education Law no. 1/2011.
The new law has inserted within the text of the Educational Act normative measures that
are aimed at regulating bullying, as follows:
In point of Article 7, after paragraph (1), the following paragraph (11) has been inserted,
with the following content:
"(11) Behaviour/Conduct that imply psychological violence - bullying - is banned in
educational establishments and in all places intended for vocational education and training."
Article 561 has been interposed, with the following content:
”The in-service training programs for teaching staff shall institute information sessions
courses on issues related to psychological violence - bullying with the aim of acquisition of
skills in order to identify eventual problems and to apply appropriate educational strategies."
In the Annex - an integral part of the Law, following paragraph 6, a new section is
inserted, point 61, with the following content:
61. Psychological violence - bullying is defined as the action or series of physical, verbal,
relational and/or cyber actions, within the framework of a social context that cannot be averted,
being acted deliberately and involving an imbalance of power are considered to be prejudicial
to dignity, thus establishing an intimidatory, hostile, degrading, ignominious or offensive
context, directed against an individual or a group of persons and targeting aspects of
discrimination and social exclusion, that are possible to relate to membership of a particular
race, nationality, ethnic group, religion, social category, disadvantaged/deprived group or to
beliefs, identity or gender orientation, personal characteristics, action or series of actions,
behavior to be exposed in educational establishments and in all of schooling and vocational
training institutions.
The Order of the Minister of Education no. 4.343/2020 [published in the Official Journal
no. 492 from 10 June 2020] has approved the Methodological Norms in point of the application
of the stipulations of Art. 7 para. (1^1), art. 56^1 and pt. 6^1 of the Annex to the National
Education Law no. 1/2011, on psychological violence - bullying.
The identification of the corresponding intended objective within the reference text of the
Methodological Regulations by means of the provisions of the Articles that are structured in
two chapters has as continuation the assessment of "Operational definitions" and "The
Regulations as regards the prevention and counter bullying in educational establishments".
The 4 Annexes – as component parts of the Regulations, represent the legislation in
respect of the following issues that are expressed:
1) Prevention of bullying and cyberbullying in pre-university educational establishments;
2) Counter of bullying and cyberbullying in educational establishments by the instrumentality
of integrated intervention, identification and reporting
3) The formation and functioning or operation of the anti-bullying action group in preuniversity educational establishments;
4). The Infographic - a tool for learning. The intervention of the academic/teaching staff in
point of bullying situations within educational establishments
According to the Methodological Regulation, the standard implementation of antibullying policies is basically ensured by means of the following:
- the liability with regard to educational institutions to compile strategies and plans to
ensure a suitable climate for quality education, a sine qua non for reducing bullying;
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- the implementation of an anti-bullying plan by means of anti-bullying action groups,
coordinated by the school director that should include teachers, learners, parents, the school
counsellor and, depending on the context and needs, other people such as NGO specialists.
- the obligation for each educational establishment to introduce in the Internal Regulations of
Order (ROI) with the objective "school with zero tolerance to violence".
The action to counter bullying in schools requires inter-institutional cooperation between
the educational establishment, the County School Inspectorate, the Social Welfare and Child
Protection Directorates and the Police Inspectorates.
4. Has an anti-bullying law been created or not? Some critical observations on the
regulations contained in Law 221/2019 and the Methodological Regulations as regards the
application of the Law
The question – as prior stated (Niță, 2021) is answered with negative response. A Law on Education
(unfortunately, one of the most "patched up" organic laws), in which bullying is "invoked" has been
created. Of course, Law No 221/2019 represents a step forward in the prevention and counter the
phenomenon of bullying, a perspective that involves a constructive attitude of all individuals
towards the legislative act under discussion.
Nevertheless, there are "inadequacies" of the regulation and the formulation of lege
ferenda proposals.
In effect, the subsequent are to be considered:
a) The formulation of the legislator in terms of the definition of bullying is far from being
able to meet the requirements of clarity, predictability and liability that must be associated with
a particular provision of the law.
In this regard, the view expressed in legal doctrine (UniversulJuridic.ro, 2019) is an
agreed one according to which the definition "could cause difficulties in the application of
Article 7 para. (11) of the Law, due to the high number of criteria that an act would have to meet
in order to meet the definition of psychological violence, as well as their specificity. As an
example, attention is drawn to the phrases "committed with intent" and "involving an imbalance
of power", two criteria that are stipulated by the legislator, the concrete application of which in
the case of an act being committed by a minor under the age of 14 is questionable, in view of
the absolute presumption under the law of lack of discernment applicable to this category of
persons along with the fact that it is difficult to envisage what degree of the "imbalance of
power" might appear between the individual who commits a deed and the victim as in then
situation in which both subjects are of the same age and belong to the same class".
b) The primary legislator has defined "psychological violence - bullying" and banned
bullying-type behavior in both educational establishments and all places that are intended for
vocational education and training, without, however, establishing the consequences of noncompliance with the interdiction.
Nevertheless, the legal rule - the basic structural element of the legal order - encompasses
a corresponding structure by integrating three elements: a) the hypothesis; b) the provision; c)
the sanction.
As regards of Law no.221/2019, there is a lack of sanction; the regulation is aimed
exclusively at intervention mechanisms to prevent and counter bullying, and the mechanism for
sanctioning the phenomenon is completely ignored in point of situations where prevention have
not had the expected results.
The law makes no reference to the liability of the person who displays bullying-type
behavior as, for example, in the case of Law No 167/2020 that banns mobbing (moral
harassment at the workplace).
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c) The methodological norms add to the law, contrary to Art. 4 para. (3) of Law no.
24/2000 on the rules of legislative technique for the drafting of normative acts, published in the
Official Journal no. 260 from 21 April 2000.
According to the legal provision invoked "The normative acts issued in execution of laws,
ordinances or Government decisions shall be issued within the limits and in accordance with
the rules that order them".
It should be noted that the new normative act associates the concept of psychological
violence and cyberbullying (point 6^1 of the Annex-integral part of the law), without defining
cyberbullying, while in the Methodological Norms the regulations are aimed at preventing
bullying and cyberbullying.
The specialized literature (Voiculescu 2020) displays that there are different opinions on
bullying and cyberbullying, with two main lines of thought: "1) according to some doctrinaires,
cyberbullying is only different from bullying in terms of context (technological or real) in which
the violence is manifested; 2) an alternate opinion (an accepted one), cyberbullying represents
a distinct form of aggression, with its own particularities compared to bullying of real life.
Therefore, while bullying imply a limited geographical and temporal matter, in the case of
cyberbullying the geographical and temporal subject area might be assessed as being almost
boundless. From this perspective, cyberbullying is circumscribed to electronic bullying – a
concept that is defined as intentional harm caused by the use of electronic means to an
individual or group of persons, regardless of age, who perceive such acts as offensive,
derogatory, harmful or untoward".
The second opinion is agreed and, in terms of the above-mentioned observation, the
formulation of the legislator with regard to the definition of bullying is far from being able to
meet the requirements of clarity, predictability and predictability that must be associated with
a provision of the law.
5. Denouement
An educational environment that is more focused on the phenomenon of bullying is essential, but
it must be sustained by a coherent legislative framework. In line with the view expressed by Ms.
Nadia Tătaru, initiator of the national strategic approach and part of the working group on the
Methodological Norms (Educatiefarabullying.ro, 2020) "bullying will not go away by itself, simply
because it is legislated", we express the view that neither the involvement of responsible
stakeholders nor "Best Practice Guidelines for the prevention of violence in schools" can fill the
gaps in the regulatory framework.
On the eventual perspective that the holders of the right of legislative initiative are
expected to impart the present opinion and thoroughly analyze the normative content of Law
no.221/2019, the conclusion of the issues that have been taken into consideration reasserts the
idea according to which "STOP to bullying" ought to be the motto of the future approaches as
regards both school curricula and the policy makers that are involved in the development of a
legislative framework with "zero tolerance to violence in educational establishments" objective.
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ABSTRACT: There are often situations in which criminal cases are being tried, in which, for some
objective reason, the judges of those cases cannot continue their investigations in order to resolve the
legal conflict. Some of the most common such situations are those in which judges in a particular
constituency draw suspicion of impartiality as to the fair, impartial and impartial trial of the criminal
case before which they are to rule. Because the Romanian legislator also provided for such events that
may seriously affect the performance of justice on a fair basis as provided by the Romanian
Constitution, he created the institutional mechanism for transferring criminal cases from one court to
another that can apply the law as provided. The article aims to briefly analyze the cases that may lead
to the conclusion that a court on the territory of Romania is in a position to no longer be able to carry
out, in good conditions, the act of administering justice, the legal aspects by which a criminal
proceeding may be transferred from one court to another and the rules under which a subject of
criminal proceedings may have recourse to such criminal proceedings. Some conclusions at the end of
the paper will aim at a concise understanding of the notions presented throughout the paper.
KEYWORDS: case transfer, criminal law, criminal case, impartiality, subjects of criminal
proceedings, criminal courts, procedural issues, justice

The notion of case transfer and decisive issues
A case transfer is the way of passing a case from a court that was competent materially,
functionally, territorially or even according to the quality of the person to another court of the
same kind or degree, to ensure the conditions of a fair trial, when there is a reasonable suspicion
that the impartiality of the judges of the court is affected due to the circumstances of the case, the
quality of the parties or when there is a danger of disturbing public order (Buneci 2020, 109).
A case transfer is the procedural method by which one of the subjects of the criminal proceedings,
if there are reasonable suspicions regarding the impairment of the impartiality of the court, in
certain situations, by evidence, may request the transfer of the case to another court of the same
degree and in the same constituency (Crișu 2021, 308).
With regard to reasonable suspicions, they may arise from various causes related, on the
one hand, to the quality of the criminal subject matter when he is part of the political circle or is a
person with a clearly disproportionate social influence in the district where the case is being tried.
and on the other hand, by the social status of the judges of the court in whose jurisdiction the trial
of the case fell (Udroiu 2021, 179).
In any event, it is necessary for that suspicion to be substantiated, by giving a specific
indication of the case which could lead to the impartiality of all the judges of the court in whose
jurisdiction the trial is. Thus, the transfer of criminal cases from one court to another is a
constitutional measure designed to ensure that all citizens have access to a fair and equitable
administration of justice, on an impartial, fair and just basis. However, there are situations in
which the request for case transfer cannot be admissible, when the respective case is pending
before the High Court of Cassation and Justice, the panel of 5 judges of the Supreme Court or the
Military Court of Appeal (Neagu and Damaschin 2020, 444).
Thus, if the subject of criminal proceedings credibly proves the existence of a risk of
affecting the impartiality of the judges of a court, the Court of Appeal or, as the case may be, the
High Court of Cassation and Justice may, by way of derogation from the rules of territorial
jurisdiction, the full judgment of a case, regardless of the stage at which it is, in the first instance
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or on appeal, or even in extraordinary remedies, from the territorially competent court to another
court (Udroiu 2019, 170).
Therefore, the responsibility for proving the existence of cases of misappropriation of
criminal proceedings lies with the procedural subject who invokes it and who formulates a request
in this regard based on the existence of the fear of circumstances that could create such an overall
situation, collectively, regarding to the objectivity and impartiality or only its appearance on the
judges to achieve the correct administration of justice (Poiană and Păcurariu 2014, 97).
In this way, in order for a case transfer to be admitted as a proper means of justice, it is
necessary first of all, the presence of the case transfer request made by the party, in the criminal
proceedings, interested, of pertinent arguments, based on evidence from which to result one of the
two cases of case transfer and the existence of a higher court to admit the petitioner’s request
(Gheorghiță 2019, 405).
Cases in which the case transfer from one court to another may be allowed
There is the possibility of admitting a request for the case transfer from one court to another,
provided that the second instance is equal in rank and territorially competent, regardless of the
stage at which it is located: trial at first instance, appeal or extraordinary appeal, if there is a
reasonable suspicion that the criminal proceedings may be affected by one of the two cases, i.e.,
the impartiality of the judges or the endangerment of public safety (Coca 2014, 51).
The first factor concerns the status of judges - all judges of a court must obviously be in a
situation of incompatibility or there must be a reasonable suspicion as to the possibility of a risk of
bias hovering over the whole court or section of a court, so that the prosecutor, the party or the
main subject of the proceedings considers that the proper execution of the act of justice is affected
(Neagu 2022, 194).
In addition to the status of judges, this case also refers to the existence of circumstances that
could jeopardize the proper administration of justice, namely the quality of the parties.
An example could be a procedural subject whose quality is of influential politician in the
community in which the case is being tried.
However, the determining factor in the admissibility of the request for case transfer in this
case is the need for the applicant to prove that all judges of the court, or as the case may be, of the
criminal section of the institution are incompatible to judge the case (Ciopec 2021, 217).
If in the first case, all the attention was on the conduct, the state and the impartial judgment
of judges, in case of disturbing public order, the attention falls on the way the criminal process is
conducted, on the external factors that could influence the way the judge judges the issues in that
case (Szabo 2018, 78).
The possibility of the existence of this case of case transfer finds its reasons in the nature of
the crime of which the defendant is accused, of the consequences that it produced, of the large
number of injured persons and others. The possibility of defence by moving the criminal case
from one court to another of the same degree and territorial jurisdiction must be seen, as a whole,
as a procedural method of ameliorating the various conflicts that could arise and that would affect
public opinion (Olariu and Marin 2017, 213).
Judgments are endowed with a certain public authority because there is the trust of litigants
in the correct, fair and just way in which all cases that are brought before a court are judged. If this
trust offered by the citizens were to suffer instability, the whole vision of the citizens on how the
state intends to defend their rights, freedoms and protect their lives would be shaken from its
foundations, which would lead to a complete social disorder.
The case transfer is therefore the procedural way of ensuring the proper functioning of the
state protection apparatus and, at the same time, the instrument by which it can continue to ensure
public credibility on court decisions, operating on all official subjects of the criminal process
either viewed individually or viewed in their collective integrity (Griga 2016, 128).
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Institutions that may be involved in case transfer procedures
The first of the institutions on which the procedure for case transfer can be applied is the court. A
special case of transfer from one court to another is represented by the appointment of another
court, a procedure that is only within the competence of the prosecutor, and the request for case
transfer can only be introduced by him.
If the court rejects the prosecutor’s request, and later new evidence emerges to strengthen
the basis of the suspicion of bias, the prosecutor may file a new request for dismissal of another
court to try the case (Olariu 2013, 121). If the court rejects the prosecutor’s request and later new
evidence emerges to strengthen the suspicion of bias, the prosecutor may make a new request for
the dismissal of another court to try the case (Damaschin 2013, 234).
Another case of case transfer is when a criminal case moves from one prosecutor’s office to
another of the same rank and in the same constituency. This case can be assimilated with the
transfer of the criminal case from one court to another, but in the case of the prosecutor’s office it
is necessary to have a reasonable suspicion that the criminal investigation activity is affected due
to the circumstances of the case or the quality of the parties or main procedural subjects regarding
the disturbance of public order (Radu 2012, 162).
In any case, the referral of the case to another prosecutor’s office implies a prerogative of
competence established by a hierarchically superior prosecutor’s office than the one from which
the case is moved and must aim at streamlining the ongoing criminal investigation activity at the
lower hierarchical prosecutor’s office (Radu 2020, 73).
The competence to prerogative the competence from one prosecutor’s office to another,
both being in the same rank, belongs to the Prosecutor General of the Prosecutor’s Office attached
to the High Court of Cassation and Justice. The transfer of the case from one prosecutor’s office
to another is done in compliance with all the provisions regarding the transfer of the case from
one court to another, namely, with the knowledge of the parties, the stage of the criminal
investigation and others (Barbu 2016, 160).
The last way to transfer criminal cases is made from the Romanian state institutions to the
European Prosecutor’s Office by exercising by one of the subjects of criminal proceedings the
right to evoke the EPPO (Udroiu 2019, 170). However, there are limitations to this right of
evocation of the EPPO, namely that it can be invoked only on condition that no act of initiating
criminal proceedings has been submitted to a Romanian Court, or there is no solution of riding or
not suing at the moment when the right is evoked (Barbu 2016, 165).
Similarly, the right of summons must be exercised within a maximum of five days from the
disclosure of the relevant information which requires its exercise, and if deemed necessary, only
the Chief Prosecutor of the European Public Prosecutor’s Office may request the extension of the
term of maximum five days (Udroiu 2019, 171).
It is very important to note that the European Public Prosecutor’s Office may be notified of
the right to evoke even by the chief prosecutor of a prosecutor’s office in the territory of a
Member State, who wishes to exercise this right under the international conventions to which the
State is a party member (Radu 2012, 168). Once the referral has been admitted, any other
procedural acts performed by the national authorities, even in cases where such acts are urgently
required, shall be struck down with absolute nullity under penalty of their annulment (Udroiu
2019, 172).
Conclusions
The procedure for case transfer from one court to another is a procedure designed to ensure the
proper functioning and execution of the act of justice and to ensure public confidence in the
realization of such an approach, in the absence of which the whole social organization could be
shaken to its foundations.
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In order to admit a request for the case transfer, two major aspects are taken into account,
namely: the presence of reasonable suspicions regarding the bias of the judges of the court whose
role is the case - a specific cause.
The suspicion of bias of judges may come from personal reasons related to them or from
the quality of the parties in criminal proceedings.
The suspicion of disturbing public order may arise as a result of the mandatory transparency
of the judge’s decision-making regarding public opinion.
The procedures to be followed for the fulfilment and settlement of requests for case transfer
actions require the analysis to be carried out on all levels of interest and the presentation of all the
evidence necessary to prove the existence of the ground for which case transfer is requested.
The jurisdiction to resolve the case transfer request rests with the court hierarchically
superior to the courts involved in the case transfer, but not below the Court of Appeal.
If the request for case transfer is accepted, all the procedural acts performed up to that stage
will be transferred to the court competent to continue the trial.
There are similar procedures in case the criminal investigation is pending before the courts
in the analysis phase of the preliminary chamber judge.
Similar procedures can be followed if the criminal case has not yet been brought before a
court, but is in the phase of criminal prosecution. In this case, there is a special procedure for case
transfer, extension of jurisdiction, from one prosecutor’s office to another, this respecting the
same obligations as the transfer of the case from the courts, with certain special features.
A special case of case transfer is the right to evoke the EPPO which involves the loss of the
power to resolve criminal cases, for which this right is invoked by the Romanian authorities in
favor of the European Prosecutor’s Office, but only with respect to certain strict conditions such
as would be the five day period within which this right can be exercised, the postponement by a
maximum of five days before the deadline provided for at the request of the Chief Prosecutor of
the European Public Prosecutor’s Office and the absence of any prosecution or any solutions
Right.
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ABSTRACT: The concept of digital social innovation (ISN- new social innovation) is mobilized in various
contexts and its retention is possible through several complementary levels. First, at the social level, ISN
covers perimeters of collective use, involving a multitude of actors in order to co-create social value
(Cajaiba-Santana, 2014, 42-51). Second, at the technological level, they generate an open operating process
based on an innovative hardware and software architecture, as well as on specific functional mechanisms.
Finally, at the ecological level, ISNs focus on responsible innovation (Van Der Yeught and Bon, 2016, 2740) and the desire to respond to social and environmental issues. This study falls more precisely in the field
of Information and Communication Sciences (ICS). Indeed, this is not a purely technological reflection, but
an understanding of the wider integration of information and communication technologies (ICT) and their
use in an environment, the context that covers the area of citizen participation in government and the level
of involvement of the latter.
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This article is specifically in the field of Information and Communication Sciences (ICS).
Indeed, this is not a purely technological reflection, but an understanding of the wider
integration of information and communication technologies (ICT - Information and
Communication Technology) and their use in an environment, a context that covers the area
of citizen participation in government and the level of involvement of the latter. The
appearance of ISNs (new social innovations) aimed at involving citizens has become more
democratic, with the possibility of accessing public services via the Internet. Therefore, we
are talking about e-government with reference to all dematerialization systems of public
service procedures. We have gradually moved to e-participation practices that are meant to be
interactive and inclusive and that take into account the social context of the citizen. The
latter's intervention in the public and, more broadly, political debate extends to proposing
changes to legal texts and putting online social and environmental issues that could not have
been subjected to designers without resorting to these practices.
We can characterize this evolution as the emergence of innovative forms of
participatory democracy (Rotaru 2005, 163, 172-174) and the immediate involvement of the
citizen in the control of socio-economic activity at local, regional, national or even
international level. Thus, the citizen is now involved in political elections with the help of
technologies for democracy and / or technologies for civic involvement. The use of these
technologies revolves around the dynamics of CivicTech (Civic Technology).
From technologies to e-government...
E-government technologies make possible the accessibility of information in the context of
services provided to citizens, for example, for online procedures related to social security,
retirement or even education. In the other two levels of ISNs, represented by CivicTech, the
citizen plays a proactive role, both at the democratic, civic, social and solidarity level. The
period 1960-1970 was marked by the introduction of ICT in administrative services,
essentially covering support functions such as accounting and financial management and
human resources management. The processing of citizens' requests was done mainly by mail
and at the administrative counters (Dagiral 2011, 9-17). The digitalization movement of
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administrative procedures since the 1990s has been characterized by the expansion of
functional procedures both in terms of accessibility to information and in terms of archiving
public administrative documents. We then witnessed the efficiency of the functional processes
and the improvement of the quality of the services. Since the 1990s, the advent of web
technologies has placed the citizen at the center of administrative information systems (SIA)
design approaches. In addition to accessing the information he needs, the user remains able to
download documents and forms. From a technological point of view, several phases must be
considered: the information phase refers to online information procedures, the interaction
phase is based on communication interfaces, the transaction phase is materialized by the
completion of remote procedures, and the integration provides access to multiple services
from a single portal (Saint-Amant 2005).
... to technologies for democracy and civic engagement
Nowadays, many governments exploit ICT in e-citizen participation projects. We find in the
literature a lot of definitions and fields of application around e-participation. Among the
international benchmark reports, the 2016 UN e-Government in Support of Sustainable
Development devoted an entire chapter to exploring the concept of e-participation and its role
in creating a society qualified as inclusive. It is specified that e-participation technologies
provide a framework conducive to civic engagement by involving different actors in the
decision-making process (ONU 2016). According to the Digital Agenda for Europe 2020, eparticipation is based on ICT for the involvement of citizens in political decision-making. The
multiplication and diversification of communication channels between leaders and citizens
considerably influences e-participation approaches. CivicTech is associated with technologies
to renovate democracy and improve its functioning (RANF 2016).
Collaborative projects, such as crowdfunding, prosaically have a factor that marks the
desire to provide a data community that can be exploited and enriched simultaneously in a
collegial manner. The classic role of actors is modified because we are in the presence of new
models of social relations, based on the participation of different actors and the optimization
of the knowledge generated (Howe 2006, 1-4). Citizen participation technologies encompass
a social dimension that, in addition to social networks or collaboration platforms, mobilizes a
whole collective approach. Electronic participation, beyond the major administrative
functions, strengthens CivicTech in opening public and political debates.
We can deduce that the problem posed by CivicTech is at the level of covering an active
dimension of the citizen in the democratic process, with his real and continuous participation
in identifying the axes of innovation and solving the problems facing society. This concept
extends the functional perimeter of what is commonly called e-government. Indeed, the
concept of e-government tends to transfer public activity in its administrative dimension to
the citizen. CivicTech complements this concept with its dimension of citizen participation in
areas other than administrative functions. Therefore, it extends the functional perimeter to its
participatory dimension of the citizen in social and community life.
Social cohesion practices
CivicTech brings together interconnected actors: civil society citizens, community groups,
local communities, state authorities, technological innovators, in short, all the actors
responsible for its production. Some of them are united around the same social or political
commitment and manage to come together and make themselves heard through digital means.
Stakeholders generally mobilize to address social, economic and environmental issues that
cannot be managed through traditional communication channels. The aim is to make public
debate more fluid and to strengthen democracy (Logrippo 2017, 67-76). Social mediation
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practices are favorable to the establishment of places of expression of citizens for asserting
positions, judging the management of public administrations, debating on current issues and
general interest, developing projects with various actors, whether elected or representatives.
The aim is to make governments aware of the needs of their citizens, while supporting open
democracy through spaces for public consultation and social cohesion. As such, the
implementation of e-participation technologies creates an immediate connection between
citizens and elected officials (Macintosh 2006). The government-citizen relationship is no
longer shaped by the mediations of representatives and elected officials. The dynamics of
CivicTech are embodied internationally by various groups, such as the Code for America
group started in the United States in 2009 or the Code4HK (Code for Hong Kong) movement
developed in Asia. In France, the Open Democracy team supports missions designed to make
citizens' views heard and to make visible the means and ISNs of electronic participation
(Douay 2018, 117). The team focuses on OpenGov and upholds the principles of transparency
by opening up public data, engaging in citizen consultation and collaboration.
Digital communication approaches have shifted from passive reception paradigm to
more open and innovative features. At a time of this paradigm shift, ISNs have set themselves
the task of making digital technology a facilitator of public and political debate, with the
compulsion to reach as many actors as possible. These approaches are reinforced by the
diversification of ISNs which, at the technical level, are based on a set of devices: mobile
Internet, smartphones and tablets, cloud computing, open data, social media and big data
(UNDESA 2015) and contribute significantly to the development of the administrative
function and to the creation of value.
Electronic participation of citizens at international level
Globally, in recent years, we have seen an improvement in e-participation practices due to the
increasing number of countries providing public information through digital technology,
especially open data, and the awareness of the importance of e-consultation due to the
abundance of social networks and digital platforms (ONU 2016).
According to the 2016 UN ranking of the best performing e-participation countries, the
United Kingdom ranks first in the world, followed by Japan and Australia, which ranks second.
According to the same classification, France ranks twelfth. The level of performance was
measured on the basis of three indicators, taken from the participation model. First of all,
electronic information qualifies online information procedures and the means of accessing the
correct information. However, this phase is crucial, because without the production, structuring
and exchange of information, on a regular and continuous basis, the e-participation movement
may not last over time. Secondly, e-consultation takes the form of organizing online consultations
dedicated to the contribution of citizens to the political debate. In general, financial decisionmaking documents in the field of finance, followed by health and education, are the most archived
and consulted sources of information worldwide (ONU 2016).
Electronic decision-making makes it possible to take opinions into account in draft laws
or governance activities through the immediate involvement and direct contribution of
citizens. In this regard, two representative examples are often cited, namely electronic voting
projects through secure interfaces and the ranking of opinions according to their popularity on
social networks. This level largely depends on the e-consultation phase, because as the
process brings together active participants and generates opinions and positions, the eparticipation project can be described as effective and efficient. E-decision makes it possible
to take opinions into account in draft laws or governance activities through the immediate
involvement and direct contribution of citizens.
The United Kingdom, the world leader in e-participation, is the leading example in
terms of strategies for openness and public transparency. Indeed, all online political
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documents are available on the Gov.uk platform. It provides several documents based on
citizen participation, while ensuring the security of the process. The practices in this portal are
structured because from the home page, users can access a publication on a political topic,
formulate their opinions, follow the conclusions, as well as the government's decisions on
public proposals. Finally, the portal covers all three levels of e-participation: electronic
information through the publication of information and the provision of administrative
documents, electronic consultation by citizens, the publication of opinions and, in particular,
electronic decision-making. On this last point, it should be noted that the government informs
about the changes adopted or not, while providing the necessary justifications (ONU 2016). In
several countries, government platforms have been developed to provide personalized
services to citizens with the ultimate goal of involving them in government. The countries in
Europe are the best placed, as many of them are in the top 50 of the best performing countries
globally. We can cite the example of Estonia, which ranks twenty-second in the world
rankings. The country relies on an open data policy through the national portal (Osale.ee) to
manage information on political debates.
CivicTech and the government / citizen relationship
The digital revolution brought by ISN is accompanied by a change in technological, human
and social practices. Citizens-actors are increasingly connected to the internet, mobile
technologies and social networks and express their desire to be heard through the use of
innovative and sometimes complex tools, even inaccessible to some. However, e-participation
projects have some limitations, especially in terms of social connections.
Building indicators to qualify CivicTech, and in particular the government / citizen
relationship, is a real challenge. When it comes to mapping the digital ecosystem, it is enough
to refer to the instrument panel implemented by both state bodies and digital enterprises.
However, many tools and projects certainly coexist, but they often remain in the experimental
stage. However, assessing the real social and environmental impact is hardly a
methodologically easy axis to understand. We are witnessing the formation of new dynamics
that are revolutionizing traditional civic practices. It is essential to analyze three fundamental
principles which are openness, accessibility and dependence when dealing with the issue of
dynamics and interactions. Through the principle of openness, the exchange of knowledge is
encouraged by creating common spaces for digital information. At this level, we need to
question the principle of digital openness and its degree of emphasis on more strategic and
tactical issues. We note that the UK has an information hub that integrates all phases of eparticipation. This puts it at the top of the list of the best performing countries in the world in
2016. Although France has a diverse infrastructure, organized around websites, platforms,
social networks, digital tools and mobile applications, it is in the position twelfth in the
ranking. We can postulate, from an exclusively digital point of view, that this is correlated
with the implementation of disparate devices, with a lack of active e-participation project.
The principle of digital accessibility must be seen with a double variation: a digital
dimension related to adapted socio-technical devices and a human dimension that falls under
the competence of the actors. It is clear that the use of ICT in general, and CivicTech in
particular, promotes the inclusion of certain active actors, but instead generates situations of
exclusion, because we fail to reach the entire population, ie the normal citizen. The
phenomenon of digital exclusion is associated with a lack of knowledge of the digital world
and with limited or non-existent knowledge and know-how in the use and acquisition of ISNs.
Likewise, difficulties in having adequate and advanced tools or accessing the Internet,
specialized platforms and the principle of trust designate the logging action, as well as its
results. CivicTech provides a framework conducive to social networking, in which users have
the status of actors or contributors to the functioning of the democratic system. We can
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deduce that only the principle of openness remains partially satisfactory through CivicTech.
This coverage is limited to certain countries.
What is the role of the state and public authorities?
The success of e-participation procedures is not intrinsically linked to digital innovations. The
whole question of the role of the state remains open. How is it informed about the measures and
their relevance? How best to involve citizens in political decisions? We will agree here that the
success of e-participation projects depends on the commitment of the state and its ability to create
a favorable and adequate framework to ensure the proper functioning and this, at all levels, from
the e-information and e-consultation phase until, ideally, the electronic decision-making phase. Eparticipation policies emerge at the local level, from which the needs of citizens derive, and
emanate the choice of tools and their mode of administration. Therefore, we must focus, above all,
on the level of local power which is by definition the axis closest to the citizen. Likewise,
partnerships with private sector actors should be encouraged through social programs and
crowdfunding actions. At the level of the strategic axis and governance, the success of eparticipation projects does not require raising more challenges (ONU 2016). Among them, we
mention the definition of a clear and realistic vision of the role of citizens, their participation and
the added value created, as well as the place of e-participation tools, their characteristics and
limitations. The inclusion of e-participation activities in a methodological and legal framework
must also be clearly identified. The actions also result in the development of training programs for
users, whether they are civil society actors, citizens' representatives or administrative agents. It
goes without saying that for the latter, it is necessary to instil a mentality based on the one hand,
on a public service-oriented state of mind and, on the other hand, on a digital culture. In addition,
in order to make progress in e-participation, efforts must certainly be made in the areas of einformation and e-consultation, but the e-decision component remains the most difficult to
achieve. In addition, this is the most sensitive and strategic stage and therefore the most difficult
to assess, especially with regard to the issue of citizen feedback and its use by public authorities.
Conclusions
Much more appropriate seems to be the direct and clear correlation between the quality of work of
an administration, which means the expectations of the people administered, with the level of
civilization. Such an understanding of social phenomena requires a shift from an arbitrary
approach to a scientific, conscious approach. This presupposes the existence of a rigorous
assessment of the state and evolution of a local community. If local development expresses the
purpose of such an approach, a true equation of state of the local community and, at the same
time, the general framework of analysis, then the areas of local development are key perspectives
for measurement and strategic action.
We believe that more attention should be paid to those who design, implement, run,
troubleshoot and expand government online services, both centrally and locally. From the small
number of relevant studies on this topic, we can say that the main problems of IT specialists in
local public institutions are quite similar in different countries and at different administrative
levels.
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ABSTRACT: The phrase “courtage” assumes the role of an infrequent term as regards common and
specialized language within legal, linguistic or historic domains as well as other various areas. The
conception of “courtage” encompasses the acceptance of “mediation”, whereas the syntagm of
“matrimonial courtage”, a collocation or expression that characterizes the argot of the field of family
law, is a reference to the mediation being realized via escort services/matrimonial agencies. The string
of words at issue does not avail a regulation in point of Romanian legislation, still, if the term is
perceived with the meaning of convention/contract, case in which is allowed to the Romanian legislator.
The current paper is intended as an analysis with respect to matrimonial courtage in relation with the
conduct/behavior of individuals that decide to choose this type of mediation, taking into consideration
the integral and comprehensive execution/accomplishment of contractual obligations that are assumed
on the part of contractual partners along with the possible corresponding deviations from the rule that
might occur.
KEYWORDS: agreement, contract, mediation, courtage, marital/matrimonial courtage, credence

1. Prefectorial facets
The conception “courtage” is perceived as not a familiar or popular term to the general public in
point of the corresponding meaning or acceptance. The vocabulary of the Romanian language
encompasses the word “courtly” or “courter” that might be considered as being related to the abovementioned term with the nuance/sense of a polite, amiable person, still there could not be taken into
account a sense of resemblance between them.
The connotation and the main significance of the locution, namely a convention by means
of which an activity of mediation is permitted, establish the meaning within the “matrimonial
courtage” or “marital courtage” syntagm. The concept is applied to the field of law, representing
the basis or core of a contract and might be approached via the principle of veracity with regard
to the contracting parties.
2. A brief analysis on the notion of “courtage”
The term “courtage” has a consistent history that has been dated back in time, hence to have
knowledge of the origin and evolution the submission in terms of the word denotation along with
particular synonyms that have marked various historical epochs represent an important aspect.
There are historical sources that have demonstrate the existence of the so-called marriage
agencies since the period of the XVIII – XIX, in England.
In respect of the phrase “courtage” the linguistic origin has been established to be a
French one (courtage, respectively, curtaj or mediation with regard to a public auction–
courtage aux enchères). The significance and the corresponding synonyms that have been
recorded along the time entail a wide range of terms, among which are to be analyzed within
the text of the current material a number of two entities, namely „misit-intermediary” of Greek
origin (mesitis): (unlike the Romanian language that includes the nuance of envoy/emissary,
the English language identifies a different connotation, that of a mediator....), negotiator; the
variance ”misitie-intercession”, thus representing the task of the intermediary/negotiator along
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with the payment for the services. (DEX, 728). The interpretation of the word appears to be the
closest in point of the issue/topic under consideration (Erimia 2021a, 43-49). Furter on, another
locution is “intermediate” (Erimia 2021b, 89-92), the person (either individual or legal entity)
who ensures an intercession agreement between the parts of a transaction or opposite parties
(DEX, 564). The comprehension/sense of the word is similar to „mediator”, an approach that
cannot be associated with the subject of the paper. The explication of “courtage” refers to the
activity of the intermediate – “the courtier” along with the compensation to be received in the
instant that a transaction is concluded (DEX, 287).
3. The contract of matrimonial courtage
The “contract” or “convention”, the matrimonial or marital courtage constitutes the accord by
means of which a person – the “courtier” (a matrimonial agency, for example) assumes the
obligation of a possible “client” to succeed in finding them a partner (potential future spouse)
(Botină and Marin 2012, 48-52). Matrimonial agencies display the activity or are concerned with
the so-called “solitary group of people” via employees whereas the object of activity is expressed
by marital courtage.
The analysis of a contract takes into consideration the legal characteristics, including the
components accordingly: contracting parties, the subject matter, corresponding legal effects,
the conclusion and cessation of the contract.
3.1. Specific legal aspects with regard to the contract of matrimonial courtage
The judicial matrimonial courtage might be referred to as an innominate one (non-typical), bilateral
(synallagmatic), commutative and for pecuniary interest, aspects that are to be presented in order to
emphasize the corresponding importance in accordance with the scope of the contract.
The legal character of the “innominate contract” or „unconventional/non-typical
contract” is the result of the fact according to which the Romanian legislation does not either
regulate or define this category or sort of contract. Nevertheless, the Romanian legislator
permits, via the enacting norm, the operation and execution of the matrimonial courtage
contract. The Romanian legislation regulates the general mediation whereas the matrimonial
courtage is to be assessed as a variation/variant type of contract.
“The bilateral legal character” or “synallagmatic” implies the assumption of particular
obligations and acknowledgement of certain rights in point of each contractual part, namely
courtier and client. The judicial relationship between the two counterparties or contractual
partners is to entail a legal constraint/obligation rapport that assesses a correlative imposition
as regards each civil subjective right.
Hence, the completion of the courtage matrimonial contract determines that the courtier
to be compelled/obliged to identify a partner in respect of the client along with a right to receive
consideration that represent the remuneration for which the parts agreed. In turn, the client has
the payment obligation in point of the courtage by the courtier with the right to benefit of a
companion/partner that the intermediary has committed to find/select via the contract.
A peculiarity of the contract under consideration in relation to liabilities is represented by
the obligation of the client that is impacted in terms of a condition precedent, namely the
payment obligation with regard to the remuneration of the client is to be accomplished only in
the case of being provided a partner on the part of the courtier. In the opposite case, the client
is not obliged to reimburse the pay/compensation to the contractual courtier-partner.
“The commutative legislature” of the marital courtage contract stipulates the fact
according to which each contracting party to be acquainted with the rights and obligations
onwards the completion of the contract. Therefore, every contractual part is to be informed and
assume the contact terms in accordance with “pacta sunt servanda” principle, implying that
each part ought to manifest credence or good faith and comply with the clauses of the signed
agreement/contract.
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As regards the “onerous judicial nature” or “with onerous denomination” in point of the
matrimonial courtage contract there is an aspect to be emphasized, specifically the payment of
the remuneration (considering to be termed as also “consideration”) by the client to the courtier
on the basis of the referred marital courtage contract.
3.2. Assets regarding the matrimonial courtage contract
In relation to the parts, as having been mentioned previously, the courtier (the legal entity/person to
be assigned to the mediation activity) and the client (individual that accomplishes the
conditions/terms provided by the law in order to enter into the agreement of a civil legal act with
the commitment of relations specific to the family law domain and resort to the services of the
courtier – conditions that are to be cumulatively fulfilled) (Niță 2021, 86-95).
The principle of credence on the basis of the Latin adage “pacta sunt servanda” refers to
the execution of contractual obligations in terms of good faith by the contractual parts.
The fact according to which the credence of the contractual parts is essential not to be
confused with the good faith of the partner that has been identified by the courtier as regards
the matrimonial courtage contract. Accordingly, the selected partner has to manifest credibility
or veracity (Mitra 2008a, 15-22) as well taking into account the relation that has been
established via the contract with the courtier. Still, unlike the former legal rapport, the elected
partner entails the status of a third party and not contractual partner whereas the material under
discussion tackles the contracting parts.
In point of the subject matter of the matrimonial courtage contract is important to assess
the mediation activity the courtier-marriage agency if offered to the client. Furthermore, object
of the agreement into discussion is related to the corresponding effects/impact, thus implying
the rights and obligations of both contracting parts (Rotaru 2010, 3). In addition, the right of
one of the parts represents the obligation of the other contracting part, hence the obligations
with respect to the parts of the matrimonial courtage contract are to be referred to within the
analysis.
Consequently, the obligations of the courtier include the following, namely the
identification of a partner in point of the client in accordance with the conditions that the client
has imposed at the moment of the signing the marital courtage contract, the collateralization of
the the identity of parts according to the declaration of clients. In relation to the clauses of the
marital courtage contract and taking into account that the contract is a non-typical one
(innominate) the parts might establish particular terms that the legislator does not interdict, thus
particularizing the agreement with the courtier.
Additionally, there is the obligation of the courtier to limit to the corresponding
attributions that has been invested by the client, in particular not to divulge certain items of
information as regards the client with whom the matrimonial courtage contract has been signed
(Mitra 2008b, 218-240). The mentioned obligation is supported, onwards the year 2018, by the
enactment of Romanian legislation in respect of the privacy policy/data protection by means of
which the European regulation on 2016 has been adopted as regards the protection of
individuals with reference to processing of personal information and free flow of data.
The courtier ought to act objectively/impartial towards each partner, not to conceal data
and information that are likely to impede the signing of the matrimonial courtage contract or
determine both the insertion/inclusion and foreclosure of particular
In terms of the client of the marital courtage contract there is a series of obligations,
including the payment responsibility that has been established via the contract (hereinafter
referred to as “courtage”, exact as the contract), following the commitment on the part of the
courtier to select or identify a partner for the corresponding client, the constraint to refund to
the courtier the sum that has been invested in the favor of the client on the condition that the
obligation under discussion to be included within the marital courtage contract between the

RAIS Conference Proceedings, February 27-28, 2022

116

parts. In the case that the later obligation has not been introduced in the contract is to be
alleged/presumed (supposedly) that amount have to be incurred by the courtier.
A particular reference has to be staffed, namely that considering the innominate contract
the contractual parts are likely to establish additional clauses/stipulations as regards the
payment of the remuneration, yet not being in the position of exemption or
circumvention/omission the rules of the courtage contract. As an example, it is worth
mentioning that the parts cannot agree on the payment of remuneration to be realized regardless
the accomplishment or non-compliance with the obligation of the courtier to identify/select a
companion/partner in point of the client as the nature of the matrimonial courtage contract
would be affected. The aim in the matter of the conclusion of a matrimonial courtage, and,
actually, of any agreement, is the action of mediation, the identification or selection of a partner
for the client of the courtier, still if the possible future companion cannot be found is to be
deducted that the obligation of the courtier has not been accomplished, therefore the
remuneration/payment (the courtage) represents a unattainable or not worth considering point
as lacking justification.
The substantive validity/conditions that are considered necessary with reference to the
establishment of the nature of a contract, as being identified under the designation of a
matrimonial courtage contract, are to be accompanied by a formal condition, respectively the
written form.
The written form constitutes an imperative to be imposed by the fact that at the conclusion
of a matrimonial courtage contract is targeted the intention/need to produce legal effects in the
sense of determining, amendment or put an end to a civil legal act. If the fact according to
which the topic under discussion is represented by a legal act and not a judicial action the
signing of a courtage matrimonial agreement can be demonstrated only via a document, a civil
legal act in terms of a means of proof (instrumentum or instrumentum probationis).
The matrimonial courtage contract is to be referred to as a legal action (negotium or
negotium iuris), considering the negotiated terms by the contracting parties.
The termination of a matrimonial courtage contract is realized on the following terms, in
particular the purpose of the respective contract. Still, the matrimonial courtage contract might
terminate in the case of the disappearance of the courtier or the death of the client. The transfer
of the obligations assumed via the matrimonial courtage contract shall be attained according to
the contractual terms/clauses or, if not present, by law (the Romanian jurists generic denominate
as “common law as regards the respective subject”) (Botină and Pangrate 2013, 83-87).
Conclusions
The analysis in terms to a contract with direct implications in the domain of family law and other
areas has been intended to draw the attention, raise the profile in point of the categories/individuals
that are interested as a legal instrument not consistently tackled by the doctrine and jurisprudence.
The assessment of the mediation agreement/contract, in general, represents the subject-matter of
jurists and, yet, the marital/matrimonial courtage contract lacks a consistent approach.
Accordingly, the analysis of the present contract is to constitute a source of interest
henceforth along with intention with reference to lead the way to in-depth research, thus
resulting in a concrete legal reglementation along with the limitation in point of the pejorative,
derisory or exaggerate rendition/interpretation of the courtage matrimonial contract.
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ABSTRACT: Modern society is witnessing remarkable development in many areas due to the
advancement of computer science and, in particular, Artificial Intelligence (AI). IA represents “the theory
and development of computer systems capable of performing tasks that regularly require human
intelligence, such as visual perception, speech recognition, decision-making, and multilingual translation”.
Justice is also an area in which AI brings its contribution in different forms, depending on the legal
framework of each state. International bodies are preoccupied that law enforcement agencies adapt to new
ways of committing crimes with technological and transnational components and use appropriate means of
investigation. Chatbots are intelligent conversational computer systems designed to mimic human
conversation to enable automated online guidance and assistance. The increased benefits of chatbots have
led to their widespread adoption by many industries to provide virtual customer support. Chatbots use
methods and algorithms in two areas of artificial intelligence: Natural Language Processing and Machine
Learning. Researchers have shown that chatbots can be used as real undercover agents. Thus, they may
enter into a conversation with criminals willing to commit certain serious crimes without the latter knowing
that they are in fact talking to an intelligent computer system, recording the conversation, the IP of the
device used by the suspect and other data that may be stored on a computer system. The chatbot can have a
human avatar, but not necessarily, and conversations can take place in a variety of ways: written, spoken,
and so on. There is currently widespread discussion about the technological and ethical limitations of the
use of AI in criminal justice, and the process of integrating mechanisms involving the use of AI into
national law is difficult.
KEYWORDS: artificial intelligence, use of artificial intelligence in justice, chatbots, respect for
fundamental human rights

1. Artificial Intelligence
1.1. Introduction
Modern society is witnessing remarkable development in many areas due to the advancement of
computer science and, in particular, Artificial Intelligence (AI). As pointed in the literature, we are
surrounded by information technology, living in an “infosphere” in which our lives are
conditioned by digital devices, which “can be considered progressively artificial extensions of our
limbs” (Caianiello 2021, 1). In everyday life “we see examples of high-quality artificial
intelligence, including autonomous vehicles (such as drones and self-driving cars), medical
diagnostics, art creation, games (such as chess or Go), search engines such as Google search),
online assistants (such as Siri), photo image recognition, spam filtering, flight delay predictions,
etc” (Cheng-Tek Tai, 2020).
One of the crucial challenges of social and economic development today is how states will
be able to take advantage of and make proper use of AI and Machine Learning systems, and the
European Union, inevitably aware of this, is committed to a digital agenda that seeks to explore
all employment opportunities for AI while respecting citizens’ rights, as confirmed by the
European Parliament’s recent establishment of the Special Commission on Artificial Intelligence
in a digital age. “At both the state and intergovernmental, regional, interregional, European and
international levels, there are a multitude of public or private initiatives that seek to define the
principles and standards of AI development, medium and long-term development strategies, while
there is an extremely serious concern for assessing the consequences of the widespread use of AI
in all areas of social life” (Stănilă 2020, 278). We exemplify in this regard some events or bodies
that had as a topic of interest the use of AI: G7 (The G7 Group (originally the G8) was
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established in 1975 as an informal forum bringing together the leaders of the world's major
industrialized nations. Over the years, the annual G7 summits have become a platform for
setting the direction of multilateral discourse and policy responses to global challenges. The
G7 complements the role of the G20, a group generally regarded as the framework for global
economic coordination. The summit brings together leaders from Canada, France, Germany,
Italy, Japan, the United Kingdom and the United States) meetings in 2016, 2018-2020, G20
(The group of twenty represents the association of the 19 most important industrialized and
emerging countries: Argentina, Australia, Brazil, China, Germany, France, Great Britain,
India, Indonesia, Italy, Japan, Canada, Mexico, Russia, Saudi Arabia, South Africa, South
Korea, Turkey, the United States and the European Union. Their summits, which deal mainly
with economic policy issues, are usually held annually), OECD (Organization for Economic
Co-operation and Development), the European Union and its bodies, the United Nations, the
International Organization for Standardization.
In its 2018 Work Program, the European Commission announced under the title “A
connected Single Digital Market” its commitment to “seek to make the most of artificial
intelligence,” which will play an increasing role in our economies and societies. In 2020, in its
Work Program, the European Commission stated under the title “A Europe for the Digital Age”
that it will present a “White Paper” on AI to support its development and implementation and
ensure full respect for European values and fundamental rights, so as to maximize the gains from
AI, while establishing a “reliable ecosystem to ensure that it develops within clearly defined
ethical boundaries” (Artificial Intelligence and Law Enforcement - Impact on Fundamental
Rights 2020).
Justice is also an area in which AI brings its contribution in different forms, depending
on the legal framework of each state. In the United States, the use of AI seems to be very
popular in the field of justice, both in civil and criminal cases. For example, Gina is the name
of the online assistant who helps tens of thousands of people in Los Angeles High Court
manage their traffic traffic citations online. When visiting the traffic section of the court
website, litigants can interact with Gina to pay a traffic fine, enroll in driving school, or
schedule a court appearance. Gina is multilingual and can help court users in English,
Armenian, Chinese, Korean, Spanish and Vietnamese.
In the field of justice, there are several directions in which AI provides support: advanced
search engines for case law, online dispute resolution, assistance in drafting deeds, analysis (such
as predictive), chatbots to inform litigants or assists them in legal proceedings, etc. It has been
emphasized internationally that AI can be of considerable use in the field of law enforcement and
criminal justice, with a growing trend in the use of automated processing techniques and
algorithms in crime prevention and criminal justice systems. However, AI is generally perceived
as, at least potentially, in tension with certain fundamental rights recognized as such in the EU and
poses a particularly high risk for these rights when used in the field of law enforcement and
criminal justice, which is why a series of papers by European Union and Council of Europe
bodies have been developed to analyze the impact of AI on fundamental human rights.
Consequently, the European Commission for the Efficiency of Justice (CEPEJ) has drafted
the “European Charter of Ethics for the Use of Artificial Intelligence in Judicial Systems and
Their Environment” (www.coe.int). The five principles are: the principle of respect for
fundamental rights, the principle of non-discrimination, the principle of quality and security, the
principle of transparency, impartiality and fairness and the principle of user control.
1.2. Definitions of Artificial Intelligence
In the document entitled “White Paper. Artificial Intelligence - A European approach focused on
excellence and trust” adopted by the European Commission (2020), referred to some definitions
given to AI:
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• “Artificial intelligence (AI) refers to systems that exhibit intelligent behavior by analyzing
their environment and taking action - with some degree of autonomy - to achieve specific goals.
AI-based systems can rely solely on software, acting in the virtual world (e.g. voice assistants,
image analysis software, search engines, voice and facial recognition systems), or AI can be
embedded in hardware devices (e.g. for example, advanced robots, autonomous vehicles, drones
or internet of things applications).”
• “Artificial intelligence (AI) systems are software (and possibly hardware) designed by
humans that, if given a complex objective, act in the physical or digital dimension, perceiving the
environment through data retrieval, interpreting structured data, or unstructured data collected, by
reasoning about knowledge or by processing information obtained from such data and by
deciding on the best course of action to be taken to achieve that objective. AI systems can use
symbolic rules or learn a numerical model, and they can also adapt their behavior by analyzing
how the environment is affected by their past actions.”
According to the English Oxford Dictionary, AI is “the theory and development of
computer systems capable of performing tasks that regularly require human intelligence, such as
visual perception, speech recognition, decision making, and multilingual translation” (Stănilă
2020, 35). Being a very dynamic field, the most rigorous efforts to define AI and provide an
operational definition, taxonomies and related keywords emphasize the need to always do so in
the context of a dynamic process, subject to regular review.
Domain AI is classified into General Artificial Intelligence (General AI) and Narrow
Artificial Intelligence (Narrow AI). The first is a computer system that has intelligence equal to or
even superior to human intelligence, which can generalize and abstract learning through various
cognitive functions, such as humans, have strong associative memory and be able to judge, make
decisions, could learn by reading or experience, could create concepts, perceive the world, invent
and react to unexpected situations in complex environments and have the ability to anticipate.
Narrow AI is designed to solve predefined problems, such as identifying objects, setting a
route, driving a car. Currently, all human achievements in the field of AI fall into this category.
The key elements of AI are data, algorithms, and computing power.
1.3. The use of Artificial Intelligence in criminal justice
The study Artificial Intelligence and Law Enforcement - Impact on Fundamental Rights (2020)
conducted under the auspices of the European Parliament found that AI in the field of law
enforcement and criminal justice is already a reality, as AI systems are increasingly adopted or
taken into account. Such systems could take many different forms and may occur at the
intersection of various sustained trends to increase the use of data, algorithms and computing
power. These developments are related to preexisting trends that have been generically
categorized under other notions, such as “big data”.
It was noted that there are four issues regarding the usefulness of AI in criminal justice,
which also involve some controversies regarding the observance of fundamental human rights:
predictive policing (for example, algorithms calculate the degree of risk of recidivism or
victimization, so that the activities of enforcement bodies of the law to be more focused on the
respective subjects), facial recognition, AI and the act of justice, as well as AI and territorial
borders.
Facial recognition technology allows you to automatically identify or authenticate a person
by matching facial features in two or more digital images. In accordance with EU data protection
law, even if the processing of photographs as such is not systematically considered as processing
that implies special protection beyond the general rules of data protection, when the data are
processed to allow such identification or authentication, these should be considered as biometric
data and special protection is required. Facial recognition technologies have so far been
implemented in public or semi-public spaces, both by public authorities and by private
companies. In Spain, for example, facial recognition systems have recently been implemented in
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some supermarkets, probably to automatically detect people who may be subject to a restraining
order that prevents them from entering or approaching company staff. With regard to AI and the
administration of criminal justice, this can be useful in the use of predictive tools by judges, such
as the risk of recidivism.
Recidivism algorithms have attracted a lot of attention, especially in the USA. Many of the
concerns about the use of algorithms for criminal justice purposes relate to indirect racial bias in
models that predict crime and recidivism, for example through the use of non-neutral proxy
variables. In State v. Loomis, the Wiscon Supreme Court ruled that the use of risk prediction
algorithms does not violate the defendant's right to a fair trial (even if the assessment
methodology was not disclosed).
With regard to the protection of territorial borders, automated decision-making systems are
becoming more widespread and may include systems that classify individuals (for example, as
high risk or high priority), which generate scores, probability assessments and other indicators
that support evaluation or investigations, which provide recommendations on applications or even
make complete decisions (Artificial Intelligence and Law Enforcement - Impact on
Fundamental Rights 2020, 29).
The initiatives taken by the Council of Europe to promote respect for fundamental human
rights in the context of the use of AI are multiple, adopting a series of acts that support the
development of guidelines on a common framework of standards to be respected when a court
uses artificial intelligence.
Regarding criminal investigations, it should be noted that “criminal prosecution faces new
times, which bring a lot of challenges: the professionalization of criminals, the criminal
phenomenon, in addition to proliferating, acquires new features such as technology and
transnational component or Internet as a means of committing these crimes. These challenges
require investigators and other judicial bodies to adapt and be creative in their fight against crime.
Artificial intelligence and all its applications could be the key to the successful application of
criminal law, but the use of such new tools could put the criminal and procedural criminal law of
states to difficult test” (Stănilă 2020, 208).
In the Council’s Conclusions on combating the sexual abuse of children, adopted by the
Council at its 3717th meeting held on 8 October 2019 (Council of the European Union 2019), it
has been observed that in the field of child sexual abuse, criminals routinely operate across
borders, using social networking platforms and electronic communications services, as well as
peer-to-peer networks, bulletproof hosting, cyber lockers, dedicated forums in the dark web and
other digital “safe havens” where offline child abuse is actively encouraged in order to produce
new “high value” material and where crime is normalized. It has been highlighted that the
prosecution of material manufacturers is an international priority, due to the seriousness of their
crimes and the serious consequences they can cause. Criminals use encryption and other
anonymization techniques to hide their identity and location. They use communication platforms
hosted and administered in different countries to lure children into abuse and to force them to
obtain abusive materials, as law enforcement is hampered by inconsistent techniques and various
laws in different jurisdictions, especially in other countries. Third parties, are struggling to carry
out investigations. The document also states that the fight against sexual abuse and sexual
exploitation of children is often a fight against organized crime and trafficking in human beings.
In this context, and in line with the EU acquis, the Council reaffirmed the commitment of
the EU and its Member States to protect the fundamental rights of children and the rights of
victims of crime and the fight against sexual abuse and sexual exploitation of children, both
offline and online, regardless of the child's physical location or nationality. Reducing the number
of children who are victims of sexual abuse and increasing the proportion of successful
investigations remain a key political and operational priority. At the same time, the Council called
on the EU and its Member States to regularly evaluate the effectiveness of legislation on
combating the sexual abuse and sexual exploitation of children in order to ensure that it is fit for
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purpose. Given the current challenges of detecting crimes and prosecuting perpetrators, attention
should be paid to the use of chatbots in the criminal investigation phase.
2. Use of chatbots in criminal investigations
2.1. Chatbots. General presentation
“Chatbots are intelligent conversational computer systems designed to mimic human conversation
to enable automated online guidance and assistance. The increased benefits of chatbots have led to
their widespread adoption by many industries to provide virtual customer support. Chatbots use
methods and algorithms in two areas of artificial intelligence: Natural Language Processing and
Machine Learning” (Caldarini, Jaf and McGarry 2022, 1).
The same paper mentions other names used in the literature for the same intelligent
programs that we call chatbots: conversational system, conversational entities, conversational
agents, embedded conversational agents, human-computer conversational systems.
A chatbot can process the user's input, which is text in natural language, and can produce an
output, which should be the most relevant response to the sentence entered by the user. Chatbots
are therefore an automatic dialogue system that can respond to thousands of potential users
simultaneously. Chatbots are currently used in a variety of different fields and applications, from
education to e-commerce, including healthcare and entertainment. Therefore, chatbots can
provide both support in various areas and entertainment to users.
In another definition, it was shown that a “chatbot (chat + robot) is a computer program
used to conduct an online “chat” or a text or text-to-speech conversation. Chatbots are sometimes
referred to as intelligent robots, interactive agents, virtual assistants, or artificial conversation
entities. Chatbots can be as simple as rudimentary simple-to-answer questions with a single line
answer, or they can function as sophisticated digital assistants that use AI and machine learning to
learn over time and deliver ever-increasing levels of personalization as it collects and processes
information. Advances in AI and conversational algorithms have led many people to see chatbots
as a relatively new technology. However, in 1950, Alan Turing originally raised the question,
“Can a computer communicate in a way that is indistinguishable from a human?” in his article
“Computing Machinery and Intelligence.” Inspired by Turing, Joseph Weizenbaum, while at MIT
in the early 1960’s, developed ELIZA, which is often considered the first chatbot. ELIZA, who
simulated a psychotherapist, communicated with people by accepting text input and looking for
answers by matching patterns and clever wording. Despite the extensive history of chatbots,
recent advances in AI have created an exponential growth in industry” (Chatbots in the Criminal
Justice System. An overview of chatbots and their underlying technologies and applications,
2021, 2)
Chatbots can be classified into different categories based on various criteria, such as the
field of knowledge, the services they provide, the purpose of the chatbot, the method of
processing the input and generating the response, and so on.
Depending on the knowledge that a chatbot can access or the amount of data that it has
processed in the learning process, it can be open domain, which allows users to ask questions
about any topic, and the chatbot respond appropriately (in this context they are also called
comversational agents), or closed domain, designed for specific and limited purposes to provide
limited answers that help users to perform certain tasks.
From the perspective of the close proximity between chatbots and users, the system can be
interpersonal, designed to obtain information and transmit it to users (such as airline booking
services or FAQs bots), intrapersonal, which has intended to be a companion of users in their
private domains, such as Messenger, as well as interactive, which involves the use of two systems
that communicate with each other to perform a task.
Depending on the purpose, chatbots may be informative, in the sense that they provide
users with information that is stored in advance or available on a specific source, such as a web
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page, conversational, in the sense that they are designed to communicate with users as a human
being would do and responding appropriately to the input made to them (e.g. Siri and Alexa).
Compared to the input processing and output generation method, the systems are retrieval
based on techniques such as keyword matching, Machine Learning (Machine Learning requires
the programmer to show the algorithm a series of examples and a data label, and the system
will figure out what these examples have in common. Machine Learning has been defined as
“a field that deals with how to build computer programs that are automatically enriched based
on their own experience” (Stănilă 2020, 40), Deep Learning (Deep Learning is a subcategory
of Machine Learning, the first being structured in hierarchical layers; “Instead of manually
extracting features from the data, the programmer can feed the data directly to the DL
algorithm, which will automatically find the relevant features” (Stănilă 2020, 41)), to identify
the most appropriate answer from a list of predefined answers, and generative based, which
involve formulating a response based on input from the user. These chatbots use a combination of
supervised learning, unsupervised learning, reinforced learning adversarial learning to train the
chatbot.
It is undeniable that chatbots have the potential to expand access to justice (for example, by
constantly assisting victims of crime to find out their accessible rights and legal remedies, to draft
various acts), to increase community involvement, and to to reduce costs by improving efficiency
due to the ability to automatically process a huge amount of data and perform tasks.
2.2. The use of chatbots in criminal investigations as a futuristic method of detecting crime
As noted above, international bodies are solicitous that law enforcement agencies adapt to new
ways of committing crimes with technological and transnational components and use appropriate
means of investigation.“Reluctance for innovative tools and approaches and delaying the use of
artificial intelligence algorithms could dramatically affect criminal investigation and allow
criminals to escape criminal liability and evade the state repressive system” (Stănilă 2020, 187).
In search of futuristic methods and tools for detecting crime, several AI tools are currently
being tested in the criminal investigation phase: chatbots, Big Data analysis through VoIP
companies, specific software for managing evidence or stopping crime.
Researchers have shown that chatbots can be used as real undercover agents. Thus, they can
enter into conversation with criminals willing to commit certain serious crimes without the latter
knowing that they are in fact talking to an intelligent computer system, to record the conversation,
the IP of the device used by the suspect and other data that may be stored on a computer system.
The chatbot can have a human avatar, but not necessarily, and conversations can take place in a
variety of ways: written, spoken, and so on.
In conversations between chatbots and suspects, criminal activities can be detected, such as
child pornography, in which the chatbot could simulate a child on whom the suspect is sexually
abusing, only the victim is not real, but virtual, as opposed to the potential suspect who is a real
person. An example of a chatbot used in criminal investigations to detect suspects and victims is
Sweetie, created by the international federation Terre des Hommes (www.terredeshommes.org)
to combat online pedophilia.
“In its first version, the Sweetie 1.0 chatbot embodied a 10-year-old female from the
Philippines and was used to identify and expose sex tourism amateurs. Since Sweetie was not
automatic in its first version, the chatbot was operated on by a human agent. The conversations
with the pedophiles were carried out by police officers, Sweetie being only their avatar. Despite
its initial success, Sweetie's use was limited by the fact that he was operated on by a human actor,
which led to a limited number of simultaneous online conversations. But the number of suspects webcam sex amateurs - was over 2000 per hour! Under these conditions, the human resources of
the police could not cope, so Sweetie 2.0, a more advanced version of the chatbot, was created.”
(Stănilă 2020, 194)
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Sweetie 2.0 is a semi-autonomous AI system that can engage in a relevant conversation
with a suspect without being operated on by a human agent. Since its first use in 2013, Sweetie
has contributed to the condemnation of several people, English, Danish, Dutch, Belgian,
Australian people for online pedophilia (Terre des Hommes 2014).
Other initiatives include the development of a platform to assist law enforcement authorities
in the early detection of terrorist activities, radicalization and recruitment, including through the
infiltration of intelligent conversational entities on the Internet. (Artificial Intelligence and Law
Enforcement - Impact on Fundamental Rights, 2020, 60)
There are plans for the future to create chatbots that are completely autonomous from the
human agent, but this is still a controversial topic in the legal world and not only given the many
legal issues that may arise, such as the legal possibility of conducting criminal investigation by a
non-human agent, the possibility of prosecuting suspects when the victims are not real, but also of
an ethical nature, given the algorithms with which chatbots are taught, being able to give rise to
discussions such as discrimination.
In the Romanian criminal legislation, child pornography is punished even if the
pornographic material only simulates, in a credible way, a minor with explicit sexual behavior so
that the problem of the putative deed could not be raised (Art. 374 alin. 4 of Romanian Criminal
Code).
Regarding the legal possibility to use in the criminal process the evidence obtained as a
result of using a chatbot similar to the use of the undercover investigator, it should be noted that in
the Romanian Code of Criminal Procedure are regulated in art. 130-153 special methods of
surveillance or investigations, including access to a computer system and the use of undercover
investigators and collaborators.
Following the interpretation of the above-mentioned legal provisions, it is noticeable that
the Romanian criminal investigation bodies have no legal basis to use a chatbot in order to carry
out a similar activity to the undercover agent as the law clearly stipulates that undercover agent
are operative judicial police agents or other operative agents within the state bodies who carry out,
according to the law, intelligence activities in order to ensure national security.
Access to a computer system, according to art. 138 para. 3 of the Romanian Code of
Criminal Procedure means entering a computer system or other means of storing informational
data either directly or remotely, through specialized programs or through a network, in order to
identify evidence. It can be observed that this legal institution allows only the entry into a
computer system, not the interaction with the suspect through a chatbot so that the data and
evidence obtained as a result of such a communication can be subsequently used as evidence in
criminal proceedings.
2.3. Reflections on the implementation of the method of criminal investigation of the use of
chatbots
Although national authorities are encouraged at international level to take the necessary measures
to prevent the fight against serious crime by methods adapted to contemporary technological
reality, laws to be innovative and creative so that the above-mentioned goal can be achieved,
technological and ethical limitations on the use of AI in criminal justice and the process of
integrating the mechanisms that involve the use of AI in national legislation is difficult.
In the process of regulating the use of chatbots in the conduct of criminal investigations
similarly to undercover investigators, similar safeguards should be provided, such as compliance
with the principles of legality, necessity, proportionality and subsidiarity, as such activity may be
deeply intrusive in private life.
All other standards imposed by the European Court of Human Rights on the use of
undercover investigators must also be respected, including loyalty to the administration of
evidence, which also involves the abstention of the investigating bodies from provoking people to
commit crimes so as to obtain evidence in criminal proceedings.
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Prior to the regulation and implementation of chatbots as a tool for crime prevention and
detection, key issues related to the purpose of using AI systems, their management, their security,
mode of operation, responsibility for use, monitoring, evaluation, systems auditing, ethical issues
such as non-discrimination and transparency should be clarified.
We believe that criminal law should also be updated to criminalize offenses, so that
criminals can be prosecuted for serious criminal offenses, even if the victims are virtual, and
criminal behavior is detected as a result of using chatbots. The main element for prosecuting
should be the dangerousness of the perpetrator, not necessarily the harmful consequences for a
person. We can think of the crime of child trafficking, which can be committed even online
through the method of recruiting a minor (in reality he is a virtual one) through corruption in order
to exploit him later. In this case, the offender should be held liable for a committed offense.
We also consider that it would be appropriate to adapt the Romanian criminal law in the
sense of sanctioning as crimes committed in the form of attempted crime in which the victim is
virtual, although the perpetrator believed that this is a real one (in fact this is a chatbot) and in the
case of other less serious offenses, but in respect of which the use of chatbots is permitted.
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ABSTRACT: The prophet, whether he was called canonical or non-canonical, namely, one whose
writings were or were not included in the Holy Scriptures Canon, is considered to be the man of God,
who hears God's voice and conveys His message, playing a very important role, respectively, to
communicate to men the will and plans of God. The difference between a canonical and a non-canonical
prophet consists only in writing, only in the fact that one wrote a book and the other did not write a
certain book, which would have been included in the Canon of the Bible. There are also cases in which
some prophets have written, but their books have not become reference books, that would shape some
basic rules and in which to be said how the conduct of human life should be. Therefore, the prophets
who wrote such books are called canonical prophets, because through their books they created general
rules, applicable to all people of all times. Non-canonical prophets, in particular, addresses to specific
situations, to some specific moments from the religious, social, or political life of the time. The study
presents some examples of non-canonical prophets.
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The Prophet, no matter how he was called, canonical or non-canonical, is considered to be one
whose writings were or were not included in the Canon or in the Scriptures. Thus, the prophet is
considered to be the man of God, the one who hears God's voice and transmits His message where
it is sent, a person who fulfills a very important role, namely to communicate His divine will and
plans to people.
The difference between a canonical and a non-canonical prophet is only in the writing,
only in the fact that one wrote a book and the other did not wrote a book, which should be
included in the Canon of the Bible. There are also cases in which some prophets wrote but their
books did not become reference books, that would shape some basic rules and in which to be
said how the conduct of human life should be. Thus, the prophets who wrote such books are
called canonical prophets, because through their books they created general rules, applicable to
all people of all times. Non-canonical prophets, in particular, addresses to specific situations,
specific moments in the religious, social, or political life of their time.
During the royal period, the institutions from Israel multiplied and developed. In the time
of the judges there was only one institution, namely the Sanctuary and one man who was
representative, namely the priest, while the judge appeared from time to time, in times of crisis
and often the prophet appeared simultaneously with the judge. During the royal period,
however, the second strongest institution was formed, the Royal House, which had a
chancellery, with well-trained people, writers, archivists, chroniclers and various other
officials, and the Royal House and the Sanctuary (Temple) will constitute the two main
elements that led the people, one from a political and social point of view, and the other from a
religious point of view. There has been, over time, a fairly good collaboration between the two
institutions, the priesthood supporting and offering their good faith, to the monarch (king) in
all the laws and legal aspects that he took. Many times, the king together with the priests went
astray, from the point of view of worship, of the relationship with God, from the point of view
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of political relations in the society of the time, when certain agreements or conventions were
not according to God's will, for the conclusion of which neither divine guidance nor divine
approval was required. And then, in those religious or political slippages that took place due to
the activity of the two institutions, the Royal House and the Priesthood, an intervention was
necessary in order to correct those slippages. Under those conditions God sent some men,
prepared by Him, whom He endowed with the prophetic gift and whom He sent to correct those
mistakes made in tandem by the King and by the priesthood. Thereby in the royal period we
can speak of two poles of power, respectively a politico-religious pole (the Royal House and
the Sanctuary or the Temple) and a second pole of power and authority (the Prophet). Between
these two poles of power there was almost always a state of tension, of conflict and only very
rarely, the king and the priest were willing to fulfill the words of the prophet.
In today's society, we do not have such a system, but it is normal for any institution or
person to have someone behind him in order to correct him when he makes a mistake. When
someone is a student, he / she has a mentor, who has the role of guiding and of correcting, and
when someone has a certain job, there is also a supervisor who checks and corrects if necessary.
Even from a political or administrative point of view, there are institutions that check, correct
and hold accountable the slippages encountered. Instead, in the ancient society, God created an
institution, the Institution of the Prophet, which had the greatest endorsment, namely the divine
approval. This is how prophets were presented: This is how the Lord says, or the Spirit of the
Lord spoke through me, the Word of the Lord spoke. The institution of the Prophet was an
authoritative voice, a clear, indisputable voice, because he spoke in the name of divinity. Thus
this Institution of the Prophet, which came to correct and direct the priesthood and the king, an
institution that was unique in the human society, having a very good period of operation, for
almost 600 years, starting from about the years 1050 (the time of Samuel) and until the year
586 (the enslavement of the tribes from the Kingdom of Judah in Babylon) or even until the
year 425, when we have the last prophet. The institution of the Prophet, unique in its kind, was
directly coordinated by the Spirit of God. The prophets, whether canonical or not, could not be
subjected to criticism and analysis, for they did not speak from themselves, but were
transmitters of the divine will. Normally in their message, because what they presented was the
Word of God, man (no matter what position he held at that time) had to accept that message
and be willing to correct the things he didn't do well.
It should also be mentioned that in addition to the true prophets, false prophets appeared
also, just as in any time of our society, to a quality product appeared a counterfeit one. But man
had the opportunity to prove, to verify, the true prophet, according to some signs that were
given for recognition (Deuteronomy 18: 15-22).
The prophet Ahijah rose from Șilo, a locality that served as a religious center for a period
of about 300 years, where the ark stood until the Philistines took it and destroyed the sanctuary,
a locality which remained only in a certain form. This prophet rose respectively in the final
period of King Solomon's reign. The prophet Ahijah was contemporary with King Solomon,
because while King Solomon was working and building, he had a supervisor over a work team,
a team of workers from the tribe of Ephraim, a very capable, strong, energetic young man
named Jeroboam (1 Kings 11: 28). During the work, the prophet Ahijah follows this team
leader, Jeroboam, and when he catches him somewhere alone in the field, he approaches him,
asks him to sit down and listen to him to tell him something. The prophet, who was wearing a
new, expensive cloak, which you could not easily find at that time, takes off his cloak and tore
it into exactly 12 pieces, and gave 10 pieces of it to the young Jeroboam, explaining that
Solomon's kingdom will be broken and he will be given ten tribes. The Prophet tells Jeroboam
that at that time there were 12 tribes in the Kingdom of Israel, over which King Solomon ruled,
but that kingdom was to be divided, and Jeroboam was to receive from God 10 of the twelve
tribes, who would form a kingdom in the north and over which he will become king. The young
Jeroboam is visibly surprised. The scripture passage describes this event as follows: "And it
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came to pass at that time when Jeroboam went out of Jerusalem, that the prophet Ahijah the
Shilonite found him in the way; and he had clad himself with a new garment; and they
two were alone in the field: And Ahijah caught the new garment that was on him, and rent
it in twelve pieces: And he said to Jeroboam, Take thee ten pieces: for thus saith the LORD, the
God of Israel, Behold, I will rend the kingdom out of the hand of Solomon, and will give ten
tribes to thee: (But he shall have one tribe for my servant David's sake, and for Jerusalem's sake,
the city which I have chosen out of all the tribes of Israel:) Because that they have forsaken me,
and have worshipped Ashtoreth the goddess of the Zidonians, Chemosh the god of the
Moabites, and Milcom the god of the children of Ammon, and have not walked in my ways, to
do that which is right in mine eyes, and to keep my statutes and my judgments, as did David
his father. Howbeit I will not take the whole kingdom out of his hand: but I will make him
prince all the days of his life for David my servant's sake, whom I chose, because he kept my
commandments and my statutes: But I will take the kingdom out of his son's hand, and will
give it unto thee, even ten tribes. And unto his son will I give one tribe, that David my servant
may have a light alway before me in Jerusalem, the city which I have chosen me to put my
name there. And I will take thee, and thou shalt reign according to all that thy soul desireth, and
shalt be king over Israel.And it shall be, if thou wilt hearken unto all that I command thee, and
wilt walk in my ways, and do that is right in my sight, to keep my statutes and my
commandments, as David my servant did; that I will be with thee, and build thee a sure house,
as I built for David, and will give Israel unto thee. And I will for this afflict the seed of David,
but not for ever" (1 Kings 11: 29-39).
Under these circumstances, Ahijah will become the prophet of the house of Jeroboam, for
which the king will have great respect. After a period of about 20 years, when Jeroboam's son
was to become king in the place of his father, he fell ill, and in those moments of crisis, the king
remembers the old prophet Ahijah and wants to hear from him information about his son and
so he sends his wife to him, but sends her disguised (clothed) in an ordinary woman so that the
prophet may not know her: "At that time Abijah the son of Jeroboam fell sick. And Jeroboam
said to his wife, Arise, I pray thee, and disguise thyself, that thou be not known to be the wife
of Jeroboam; and get thee to Shiloh: behold, there is Ahijah the prophet, which told me that I
should be king over this people. And take with thee ten loaves, and cracknels, and a cruse of
honey, and go to him: he shall tell thee what shall become of the child. And Jeroboam's wife
did so, and arose, and went to Shiloh, and came to the house of Ahijah. But Ahijah could not
see; for his eyes were set by reason of his age. And the LORD said unto Ahijah, Behold, the
wife of Jeroboam cometh to ask a thing of thee for her son; for he is sick: thus and thus shalt
thou say unto her: for it shall be, when she cometh in, that she shall feign herself to
be another woman" (1 Kings 14: 1-5 ).
The queen, Jeroboam's wife, arrives at Shiloh, and as she walks through the courtyard,
the prophet, who is in the house and does not see her at that time, hears her footsteps and says:
"…Come in, thou wife of Jeroboam; why feignest thou thyself to be another? for I am sent to
thee with heavy tidings. Go, tell Jeroboam, Thus saith the LORD God of Israel, Forasmuch as
I exalted thee from among the people, and made thee prince over my people Israel, And rent
the kingdom away from the house of David, and gave it thee: and yet thou hast not been as my
servant David, who kept my commandments, and who followed me with all his heart, to
do that only which was right in mine eyes; But hast done evil above all that were before thee:
for thou hast gone and made thee other gods, and molten images, to provoke me to anger, and
hast cast me behind thy back: Therefore, behold, I will bring evil upon the house of Jeroboam,
and will cut off from Jeroboam him that pisseth against the wall, and him that is shut up and
left in Israel, and will take away the remnant of the house of Jeroboam, as a man taketh away
dung, till it be all gone. Him that dieth of Jeroboam in the city shall the dogs eat; and him that
dieth in the field shall the fowls of the air eat: for the LORD hath spoken it. Arise thou therefore,
get thee to thine own house: and when thy feet enter into the city, the child shall die. And all
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Israel shall mourn for him, and bury him: for he only of Jeroboam shall come to the grave,
because in him there is found some good thing toward the LORD God of Israel in the house of
Jeroboam. Moreover the LORD shall raise him up a king over Israel, who shall cut off the house
of Jeroboam that day: but what? even now. For the LORD shall smite Israel, as a reed is shaken
in the water, and he shall root up Israel out of this good land, which he gave to their fathers,
and shall scatter them beyond the river, because they have made their groves, provoking the
LORD to anger. And he shall give Israel up because of the sins of Jeroboam, who did sin, and
who made Israel to sin " (1 Kings 14: 6-16).
The prophet tells Jeroboam's wife (the queen) that during the 20 years of reign, her
husband, namely the king, did everything upside down, quite contrary to what he was told to
do, and for this reason God will take the kingdom and his house will be destroyed. It can be
seen that the non-canonical prophets are very harsh in a way. They present a judgment that
shakes you, as a human being. Thus the prophet Ahijah was the prophet of the house of
Jeroboam, he spoke about his choice as a king, and he also presented the final judgment. During
the reign of Jeroboam, the great things took place that led to his decline but also to the decline
of the empire, respectively: the establishment of a religious system parallel to that one existing
in Jerusalem, but opposite; the building of two religious centers at Bethel and Dan, with altars,
with golden calves, with priesthood chosen from the common people; parallel holidays,
celebrated one month after those in Jerusalem, similar, but not the same. All of these religious
innovations brought by Jeroboam practically destroyed the ten tribes of the Northern Kingdom.
The prophet Ahijah was the man who lived in the days of Solomon and Jeroboam, being
the man who propelled Jeroboam to the position of king, transmitting to him, as a prophet, what
he was told by the divinity to be transmitted to him. The Prophet felt a responsibility only
insofar as he received a divine message with a certain recipient. It has always existed in history
and today there is a tendency for certain people to become messengers, reformers, divine
spokesmen, without being able to prove that they have a divine calling for the quality they claim
to have.
If in the year 930 BC., the kingdom of Solomon was broken up, with ten tribes in the
north and two tribes in the south, for the northern kingdom, the people had Ahijah of Shiloh as
a prophet, while in the southern kingdom there were two prophets. Shemaia, who was a
contemporary of the time of the kingdom breaking, a prophet who will tell the king from the
south, Rehoboam son of Solomon, not to go to war with the northern tribes and not to try to
reunite all the tribes together, because the separation of the kingdom was made by the divine
will. Under these conditions the prophet goes to explain a political situation. The king
Rehoboam understands the situation described and listens to the prophet's words and gives up
the war with the ten northern tribes: "And when Rehoboam was come to Jerusalem, he gathered
of the house of Judah and Benjamin an hundred and fourscore thousand chosen men, which
were warriors, to fight against Israel, that he might bring the kingdom again to Rehoboam. But
the word of the LORD came to Shemaiah the man of God, saying, Speak unto Rehoboam the
son of Solomon, king of Judah, and to all Israel in Judah and Benjamin, saying, Thus saith the
LORD, Ye shall not go up, nor fight against your brethren: return every man to his house: for
this thing is done of me. And they obeyed the words of the LORD, and returned from going
against Jeroboam" (2 Chronicle 11: 1-4).
It is written about the prophet Shemaiah that he wrote all those words in a book, which
indicates that the non-canonical prophets were also literate, they knew how to write, read and
wrote certain books, but these books did not remained in the canon of the Bible, were books
that had a content of chronicle, historiography, data, for a certain period of time. And at the
same time there was another prophet, the seer Ido, about whom we are not told what
interventions in the religious, political or social life he had. He is considered to have been a
court clerk, a chronicler, with more of an office mission than a punctual mission for one
situation or another.
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The impact of these prophets has been multiple. For example, the prophet Shemaiah
stopped a fratricidal war between the Kingdom of Israel consisting of the ten northern tribes,
with the capital at Samaria, and the Kingdom of Judah consisting of the two southern tribes,
with the capital at Jerusalem. People should give much more importance to the prophets in
general by studying the entire Holy Scriptures, reading what each prophet said and wrote, and
in various situations of life, similar to some described in the Bible, the man could ask himself
the question, if a punctual message given then in a certain situation would not suit him too. If
we had thought in this way, listening to a prophetic advice given in a situation similar to ours,
we would have prevented many of our misfortunes, hardships, or failures.
At that time another prophet appeared, also called the man of God. He was not from the
northern kingdom, but from the southern kingdom, from Jerusalem, and God sent him from that
area (we do not know exactly whether he was of the tribe of Benjamin or Judah) to go to Bethel.
The distance between Jerusalem and Bethel is about 30 km, being considered the highest point
of the plateau of Benjamin, and there on the highest point was placed the Bethel Altar, a place
that was a religious center of the Northern Kingdom. The scripture passage describes the
following aspects of that event: "And, behold, there came a man of God out of Judah by the
word of the LORD unto Bethel: and Jeroboam stood by the altar to burn incense. And he cried
against the altar in the word of the LORD, and said, O altar, altar, thus saith the LORD; Behold,
a child shall be born unto the house of David, Josiah by name; and upon thee shall he offer the
priests of the high places that burn incense upon thee, and men's bones shall be burnt upon thee.
And he gave a sign the same day, saying, This is the sign which the LORD hath spoken; Behold,
the altar shall be rent, and the ashes that are upon it shall be poured out...The altar also was rent,
and the ashes poured out from the altar, according to the sign which the man of God had given
by the word of the LORD " (1 Kings 13: 1-3,5).
The Prophet was sent there with a precise message but also with some very precise
clauses. He had to go one way and he had to go back another way. He had to go and send the
message and then return without eating or drinking. Thus, the prophet goes to Bethel, reaches
the altar, it is possible to have been a day of holiday, with many people present there, occasion
on which the king was also present. The prophet arrives there, raises his hand, and speaks to
the altar, including about the burning of human bones on it.
In the Jewish conception, burning bones was considered a terrible thing, or throwing
bones in the field was also an extremely serious matter, considering that the man had no
perspective. The prophet says in that situation that the sign or proof of the fact that he speaks
from the part of divinity will be the fact that the altar, to which he spoke, will split in two, fact
which happened in the following moments of his message. A similar altar was also built by
Jeroboam at Dan, where the stone wall was about a meter long.
The king who was there at the altar stretched out his hand and cried out for the man of
God to be caught, and his hand dried up (paralyzed) and remained stiff. And at that moment the
king, afflicted and ashamed, asked the prophet to pray to God so that he could pull his hand
back, and at the prophet's prayer his hand healed. The third miracle occurs in that moment (the
miracle with the altar that splits, with the hand that paralyzes and then with the respective hand
that heals): "And it came to pass, when king Jeroboam heard the saying of the man of God,
which had cried against the altar in Bethel, that he put forth his hand from the altar, saying, Lay
hold on him. And his hand, which he put forth against him, dried up, so that he could not pull
it in again to him. And the king answered and said unto the man of God, Intreat now the face
of the LORD thy God, and pray for me, that my hand may be restored me again. And the man
of God besought the LORD, and the king's hand was restored him again, and became as it
was before" (1 Kings 13: 4,6).
The prophet's message to those who were there was that what they were doing religiously
was not right. King Jeroboam acted in the mind of a pagan, who makes an idol and who is
worshiping that idol, believing that the idol is truly a god who has power and who is powerful
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to do something. The Northern Kingdom was not fully converted to God, still had many
Canaanites among them, converted to Judaism, but not really changed, and the pagan
mentalities of that time were very strong. To those in the Northern Kingdom, the golden calf
altar was truly their idol, and they believed that the altar or the calf had miraculous powers. For
this reason, the prophet speaks to the altar, due to the fact that in their minds that altar was a
god with miraculous powers, and when according to the prophet's message their altar or god
splits (cracks), their whole religion collapses. That altar was their religious center, and there
they went to worship, and if at that time (which was the beginning of the kingdom) the altar
had suffered that total humiliation, the people should have understood that there was no point
to go and worship an altar strucked by God and which was not approved by God. The lesson
for the people was that they no longer had to go and worship there an altar that had fallen into
the divine disfavor.
After the miracles that took place with the altar, with the paralysis and healing of the
king's hand, the king becomes very kind to the prophet and will invite him to stay with him at
the royal table, and the man of God, very politely replies that he can not stay at the table , but
he must return to another path according to the divine command: "And the king said unto the
man of God, Come home with me, and refresh thyself, and I will give thee a reward.And the
man of God said unto the king, If thou wilt give me half thine house, I will not go in with thee,
neither will I eat bread nor drink water in this place: For so was it charged me by the word of
the LORD, saying, Eat no bread, nor drink water, nor turn again by the same way that thou
camest" (1 Kings 13: 7-9).
Everything that happened there in that day quickly spread to Bethel and its surrounding
area, talking about the situation of the altar and about the man of God, and this message reaches
someone who claims to be a prophet, who runs after him, reaches him, introduces him to the
fact that he too is a prophet and determines him to go and eat at his house (1 Kings 13: 14-19).
The false prophet presents two things, two messages. A. Come back from the road you're
going on. B. You will die because you disobeyed the divine will. The second message turns out
to be real. After eating, the prophet leaves and is killed by a lion, proving that the false prophet's
words were authentic (1 Kings 13: 24-26). The prophet received a clear message from God, and
in this way, his obedience was tested. The two roads run almost parallel.
God does not change when He sends a message. The death of this prophet was still a clear
proof to the inhabitants of that area, of Bethel, or of any place, that any man, no matter who he
was, little or big, king or priest, true prophet or false prophet, if he did not conform strictly to
the Word of God, what follows is God's judgment. Just as the altar was torn down, just as this
prophet was eaten by a lion, so those who were to worship at such an altar were to suffer the
same consequences. These were the prophetic messages conveyed through the events of that
day.
The lesson is very simple and very clear. When two contradictory pieces of information
appear, and both pieces of information claim to come from the same source: The Spirit of the
Lord has spoken, which one should be taken for granted? The original one, namely, the one by
which the prophet was called and sent on a certain mission, a mission accomplished exactly,
accompanied by tests, by divine miracles. When all this has been questioned, listening to the
second information, he declines from his capacity as prophet or man of God.
Micah, the son of Imla, who is known through a famous passage from the book 1 Kings
22, may have been one of the sons of the prophets who studied in the schools of the prophets
in Elijah's day, being called at a given moment to transmit the divine will, at a time quite
religiously difficult for Israel.
The situation referred to in the scriptural passage refers to a state of hostility and to the
beginning of a war or not. Ahab, the king of the northern tribes of Israel, which had his capital
in Samaria, and the king of the southern tribes, Jehoshaphat, which had his capital in Jerusalem,
were involved in this hostile situation. The question then was whether it would be appropriate
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to start a war against the city of Ramoth in Galaad. A large number of prophets, about 400 (1
Kings 22: 6) told the king to go to war that he would be victorious. At that time, King Ahab
was at the peak of his power. Only a year earlier, a great battle had taken place with the
Assyrians, namely with King Shalmaneser III, a battle mentioned in the Stele of Shalmaneser
III, where it is said that King Ahab had 2.000 chariots and 10.000 soldiers for that battle. This
army, plus the coalition of those who were with him (Syria and other countries) managed to
destroy the Assyrian army, which highlights the military power of King Ahab, a man who had
just won a victory and as such felt very strong. That is why he set out to reclaim an Israeli city
in the hands of the Syrians, the city of Ramoth, in the territory of today's Bashan.
When the man felt very strong, he did not need God very much, so he allied himself with
his in-law King Jehoshaphat, with whom he was on good terms, considering that two kings of
Israel would have no problem to conquer the city of Ramoth. The two kings, Ahab and
Jehoshaphat, are preparing to go to war. Jehoshaphat, a king more religious and closer to God
than Ahab, asks him to ask first the Lord's Word, and to consult the divine advice. Ahab also
had an army of 400 court prophets, whom he called to seek advice regarding that war. The 400
prophets all say in unison that in that war Ahab will be victorious and will defeat the Syrians,
one of them even made some horns to illustrate their positive prophetic message (1 Kings
22:11). For King Jehoshaphat, the whole assembly of prophets it seemed a cheap spectacle, and
he asked King Ahab if there was no other prophet there. In this context, appears there at the
royal court, Micah, the son of Imla, who has a completely different message and is totally
unpleasant for King Ahab. In the message of the prophet Micah, the death of King Ahab is
presented, and the king orders the imprisonment of the prophet, being fed there with the bread
and water of sorrow (1 Kings 22:27).
The Canonical or non-canonical prophets were not first or second category prophets,
they were just prophets, people who received a message from the divinity for a certain situation.
Whether or not their writings were included in the Holy Scriptures does not affect their status
as prophets. The difference between them is that the non-canonical prophets had mainly
punctual messages for a certain situation, and in the situation of some slips they came and
announced some punctual judgments or clear consequences. These prophets were people of
culture, because they also acted as teachers, chroniclers, sending correspondence, but the only
difference is that we do not have written records from them (although some of them wrote) in
the Holy Scriptures, although some prophets considered to be canonical prophets were inspired
by their books when they wrote their prophetic books.
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ABSTRACT: Would it be possible to study a legal science of the soul environment or soul
phenomena? In the light of legal logic, the customs from ecclesiastical law, natural law, canon law, or
human rights could be analyzed. We have highlighted certain peculiarities of the property on the soul
and the biofields of life forms, aspects that determine further research especially on the rights with
which life forms are born, among which can be regulated the property that can be recognized on the
soul and energy, as goods natural and not created by human activity. These rights, which are in fact
property rights, remain at the regulatory level, a fundamental problem of the existence of the
individual and of society in general. Everything that means the right to property is part of the category
of civil rights, along with the fundamental right to life, the right to liberty, the right to equality before
the law, all of which are also regulated by treaties. These unwritten rules, which have an important
legal value, have been developed and circulated in the practice of social life from generation to
generation and thus, this right of the soul and the biofields of life forms already exists globally, de
facto, especially in the field of religions and complementary medicine. For the realization of this
material, the method of consilience-type introspection was used. According to the Merriam-Webster
dictionary, the definition of the term “consilience” is the linking of principles in different disciplines,
especially when a comprehensive theory is formed. Wilson’s (1998) book, Consilience, was also a
revelation in the same vein. This jump together of specialists in different fields but also of
substantially different notions, can offer unified theories, so I practiced and somewhat unpredictably
extended to another level Wilson’s desideratum, by combining law with several elements from
different subjects (soul, health, energies, nature, animals, history, spirituality, etc.) related to
contemporary social reality, to identify the most appropriate scientific solution.
KEYWORDS: legal logic, human rights, custom, soul, bioenergy

Preliminaries
Because the field of law is constantly expanding, it is up to legal research to specifically identify
and develop new branches of law. The law is a creation, and, at its core, it is a development
dedicated to the rights that can be established and valued so that life in all its forms enjoys respect,
protection and evolution. The starting point of this legal journey is where we are now, starting
with the custom of the land represented by the rules of law enshrined in a long practice,
continuing with the promises and reaching the law (See Popa Tache, 2022, 18. Némery and
Perroud in introduction to, Vers un droit de l'âme et des bioénergies du vivant/Towards a Law of
the Soul and the Bioenergies of beings, author Popa Tache, preface by Jean-Luc MartinLagardette 2022, 4).
Law is not just knowledge; it is primarily a set of relationships and practices encountered in
almost all types of societies. This is why it has always given rise to both a literature of
professional lawyers, elaborating legal knowledge, and a literature of law, created by
philosophers, sociologists or economists in particular.
Legal logic always comes in support of the transition of new notions of law from legal to
objective law. This is possible because logic is an effective tool by which the customs, traditions,
and all customs of natural law, canon law, natural law, and human rights can be assembled (See
the Bolivian proposal for the rights of nature, materialized internationally by the Universal
Declaration of the Rights of Mother Earth, adopted in 2010 at the World Conference on Climate
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Change and Earth Rights. At the constitutional level, Ecuador was the first to recognize the rights
of nature. Article 71 begins: “Nature, or Pacha Mama, where life is reproduced and takes place,
has the right to full respect for its existence and for the maintenance and regeneration of its life
cycles, structure, functions and evolutionary processes” Bolivia has adopted this approach by the
Law on the Rights of the Mother Earth (2010); the rights listed are the rights to life, diversity of
life, water, clean air, balance, restoration and pollution-free life. The multinational state of Bolivia
has tabled a draft resolution on harmony with nature. The term “Mother Nature” is important for
the Bolivian proposal, because it conveys the Andean concept of Pachamama, the symbiosis
between humanity and nature, thus giving due respect to nature. The original wording gave some
inclination to the United Nations approach, which, in any case, was reflected in the final version
adopted. The draft resolution on harmony with Mother Earth proposed “a possible statement of
ethical principles and ethical values in order to live in harmony with Mother Earth”, while the one
on harmony with nature does not make such a reference or exclude it. According to the UN, in
2009, the Sixth General Assembly of the United Nations, at its sixty-fourth session, considered,
among other issues, the environment, sustainable development, biodiversity, climate change,
desertification, water as a basic resource and a draft resolution entitled “Harmony with nature”.
The United Nations Department of Public Information mentioned the draft resolution in a press
release, stressing its novelty. While the press release referred to a resolution on harmony with
Mother Earth, it is in fact entitled “Harmony with Nature”, which is the same document that was
later amended to address concerns.). From the finding that most people believe in the existence of
the soul and in the energy fields of life forms, it follows that we have a long, widespread and
recognized practice; we are therefore faced with custom as a source of law. Custom is, in fact, the
prelude to the emergence of a new right. These unwritten legal rules formed in the practice of
social life and transmitted, from generation to generation, through tradition, have led to the
hypothesis that the right of the soul and the bioenergy of beings exists and must be protected and
developed from now on, and the problems that arise be investigated in relation to the applicable
principles of law, the actors of this law, the institutions and mechanisms of protection and
defense.
Any theory of the law of the soul and of the bioenergies of beings can be constructed only
by combining these materials: law, respect and gratitude for life (given its sources), being built on
a method of research consisting of introspection, experiment and observation. joins, as is natural,
elements of the objective methods of the sciences, being mentioned also the energetic personalism
as an objective science of the personality (The concept of energetic personalism is widely
analyzed in the scientific work of the scientist Constantin Rădulescu Motru). In Vers un droit de
l'âme et des bioénergies du vivant (Popa Tache 2022, 30-31.) it is shown that `energetic
personalism remains a useful theory, a bridge between the reality of matter and the reality of the
person and even the possibility of unifying these two realities. Energy personalism is a realism
based on the extension of the law of energy to the whole field of human experience, both material
and spiritual` (Motru 1984, 631 and the following.).
The topic is discussed extensively in the book Vers un droit de l’âme et des bioénergies du
vivant (Popa Tache 2022). This paper is based on the observation that we have laws governing
access to religion (on beliefs based on soul/spirit) and laws regarding the organization and
functioning of the activities and practices of complementary/alternative medicine (In Romania,
Law no. 118/2007) (therapies based on energy and auric fields), but we still do not have well
determined and regulated a field of law of the soul and biofields, that soul environment that must
be protected and unrestricted.
Therefore, social reality, or rather fragments of this reality, is the subject of legislative acts,
but from a legal point of view there is no notion subject to regulation itself, which is incomplete.
These enumerations reveal a contradictory statement and, at the same time, demonstrable by the
fact that the exemplified legislative acts nevertheless constitute a source of law for this matter.
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Heuristic analysis of the emergence of a new field of law
The time has come for the notions of soul and biofields of life forms, in their capacity as
requirements of the life of the individual or even of society, to benefit from the due attention.
To date, although these notions have gone far beyond the limits of custom, they have not been
properly regulated in human rights either (The regulation is a general one, affirming the
fundamental human rights. The Charter of Fundamental Rights of the European Union states
in art. 10 freedom of thought, conscience and religion in the sense that everyone has the right
to freedom of thought, conscience and religion. This right implies freedom to change his
religion or belief, and freedom, either alone or in community with others and in public or
private, to manifest his religion or belief in worship, education, practice and observance. The
right of objection on grounds of conscience is recognized in accordance with the national laws
governing the exercise of that right. The right guaranteed in paragraph 1 corresponds to the
right guaranteed in Article 9 of the ECHR and, in accordance with Article 52 (3) of the
Charter, has the same meaning and the same scope as it. Therefore, its restrictions must
comply with the provisions of Article 9 (2) above, which reads as follows: in a democratic
society, for public safety, for the protection of public order, health or morals, or for the
protection of the rights and freedoms of others. The right guaranteed in paragraph 2
corresponds to national constitutional traditions and the evolution of national legislation in
this field - Official Journal of the European Union C 303/17 - 14.12.2007).
Statistically, starting from the fact that all people have manifested at least once, the
perception of the soul and / or the perception of bioenergies (biofields), several series of
human opinion polls have been prepared. One of these is the opinion poll that found that
almost 70% of Australians believed or were open to the soul. In addition to these statistical
issues, the seriousness of these approaches stems from the existence of some widespread
legislation to regulate ecclesiastical, canonical or alternative therapies.
As we showed at the beginning of this article, law is a set of relationships and practices
found in almost all structures of society. This diversity and spread has also been influenced by
the fact that in its history, scientific research has known the possibility of the emergence of a
complex science, which could include the legal sciences and could deal with the study of soul
phenomena, and this has never been excluded by scientists. The great scientist C.R. Motru
was of the opinion that yes, such a science is possible and it even happens for the study of
past soul phenomena. Regarding the future soul phenomena, in the sense of prediction, the
opinion was expressed according to which the answer is negative, for the time being: “(...) but
we will not always ignore the provision regarding soul phenomena, but we ignore it now and
for some time, due to the underdevelopment of science. Not ignoramimus, sed ignoramus”
(Motru 1984, 258, apud Popa Tache 2022, 28).
This mode of analysis chosen for the exposition of this theory, belongs to the legal
logic. For almost a century, philosophers of law and logicians have done extensive research to
decipher the subtle and complex mechanisms by which the system of objective law
(understood as autonomous reality, as normative ontology) directs the actions and activities of
subjects of law, in their relations as agents of the change from a present situation to a future
situation. Legal logic intervenes in the law of the soul and the bioenergies of beings, as an
exploration technique to understand this right, which is based on the analysis and evaluation
of its forms and schemes from the point of view of reason. His object of study is legal
thoughts and texts of all kinds, seeking to make the arguments used in their exercise valid and
congruent. Therefore, logic is based on the precept that law and legal activity must be
rational. Every rule and every decision of lawyers must be argued logically, and for these
reasons, legal logic ideally supports the emergence of the law of the soul and biofields. This
phenomenon has been observed but transposed and interpreted differently, on a general level
by E. Wilson - who asserted the unified theory of knowledge in disciplines - an Esperanto
between physics, biology, social sciences and humanities. We have found that by applying
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this method, we can open new doors to new, broader, more efficient solutions, especially in
the field of soul law (of the soul environment). Also, C.R. Motru connected the cosmic
environment, the soul environment with the natural environment, opposing the soul world to
the material world (See Motru 1984, 267-271).
Returning to the customary aspects specific to the field of soul law and the bioenergies
of beings, it is observed that their identification takes place, as a rule, by drawing up specific
studies, of an official nature, with a large area of spread (See The Professional Chamber
Sanator – the Union of Biotronicists of Josef Zezulka 2019. An example is the WHO Global
Report on Traditional & Complementary Medicine 2019. Relevant are the data according to
which 88% of Member States have recognized the use of T&CM, which corresponds to 170
Member States. These are the countries that, for example, have formally developed policies,
laws, regulations, programs and offices for T&CM, and the actual number of countries using
T&CM is likely to be even higher, this report shows.). The fact that these states, in a
significant number, are concerned and adopt various measures in this field, indicates the
existence of concern for the regulation of this field which is based, in most therapies, the
bioenergies of life forms.
As presented in the book Vers un droit de l'âme et des bioénergies du vivant (Popa
Tache 2022, 30-31), this proves the recognition of the “need to develop appropriate laws and
regulations” and it is expected that all these codification efforts will be not only feasible, but
also based on specific sources of law. Regardless of the religion or denomination chosen, or
regardless of the alternative medical practice for which a person opts, in the center of
attention is the perception of man on his soul environment, but also on the soul environment
of other life forms. This fact demonstrates the search for unified regulations on the road to
spiritual evolution, through which the soul and its entire environment to be protected and
defended, conclusively, to be protected by law. Regulatory action is supported by both
administrative institutions implementing specific rules and education (through educational
institutions that should be set up for this purpose).
Regarding the definition of biofields
This term is being defined for inclusion in human dictionaries. Very common in specialized
works is the definition of the biofield as an energy plan, a circuit that corresponds holistically
to an entire body, inside and out, and that allows rapid communication throughout the body.
In short, it is the matrix that connects our physical, emotional and mental dimensions.
In Romania, for example, The Grand Dictionary of Neologisms presents the term
“biofield” as a field of action specific to living organisms, in which electromagnetic
phenomena interfere with bioenergetic phenomena. (bio- + field) (See Marcu 2000, apud
Popa Tache 2022, 44.). The term is of legal importance because it appears in the regulations
on alternative therapies and complementary medicine.
The importance of establishing a legal regime appropriate to these issues is becoming
more and more widespread. To a large extent, one of the most important uncertainties in
people’s minds has to do with the rules, with the law that could govern the best possible use
of property in the legal sense that life forms have exclusively on their own soul or energy
field (see Popa Tache 2022, 55. Also here it is shown that: In these discoveries, as mentioned
above, a fundamental difference between matter and energy is that the first is visible, and the
second it is invisible (except for the visible part of the light). For example, mitochondrial
adenosine triphosphate (ATP) is visible and ATP energy release is invisible; brain cells are
visible and consciousness is invisible. Invisibility does not equate to non-existence. To try to
understand the human body and the universe, ancient humans divided them into two parts:
being shaped and being shapeless (philosophical statements of visible and invisible things),
just as modern physics divides the universe into matter and dark matter.). Such a field of
research could continue to generate new discoveries (see Liu 2018, 29-34).
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It is well known that human body law in particular, although studied in major
universities in the form of courses (see University of Southampton n.d.), even today it does
not have sufficient regulation as to what ownership of the body means, the right to dispose of
that property and its control. As I specified, nothing prevents the proper regulatory process for
everything that means life, and here we notice how certain legal concepts discussed and
treated as modern legal controversies are overtaken by others such as those that are the
subject of our theory.
I also mentioned that just as dictionaries have begun to include in the definition of the
individual details such as the fact that legal systems can assign rights and duties to individuals
without their express consent (in Cornell Law School), so too and this concept can be
extended to some laws, to the whole of nature and animals, in particular on their protection.
It can be said that from a legal point of view the soul and all the energy of their own
bodies of beings are part of their property (something that belongs as a natural property to
every form of life) over which they exercise consciously, instinctively or unconsciously (by
their nature) these rights.
The regulation of the law of the soul and the establishment of its rights automatically
extends to the way in which the body of life forms is legally treated. Currently there are
human rights, where you can start a supplement to this regulation, or an adapted amendment.
There are fundamental rights that represent basic rights and freedoms that belong to all
people, regardless of their origin, beliefs or lifestyle, while the law of nature takes the first
steps and the law of animals follows closely (In May 2021, the United Kingdom announced
that animals would be recognized by British law as beings with rights, and a series of
comprehensive laws would be introduced to ban practices such as the export of live animals
or the hunting of trophies. Among the animals protected by future legislation are pets, farm
animals and wild animals. The new regulations recognize that animals have the ability to feel
hunger and pain and are aware of what is happening to them.). However, regulations are
expected to give more legal force to attempts at codification such as the Universal Declaration
of Animal Rights, solemnly proclaimed at the UNESCO House in Paris on l5 October l978
and which states that life is one, all creatures having a common origin that diversifies during
the evolution in species (The document provides in art. 13 those dead animals must also be
treated with respect. In its preamble, the Convention proclaims: respect for animals is the
same as respect for one person over another; ignorance and disregard for these rights have led
him and continue to lead man to commit crimes against nature and animals; the recognition
by the human species of the right to existence of other animal species is the foundation of the
coexistence of species in the world; ignorance and disregard for these rights have led him and
continue to lead man to commit crimes against nature and animals, and education must
cultivate from childhood observation, understanding, respect and love for animals.). In the
sedimentation of this new right, the first stage consists of affirming a right of souls and
biofields of life forms and therefore the transition from phenomenon to legal norm, and the
second stage is given by the establishment of institutions to deal with the observance of these
rights. Specious (Popa Tache 2022, 30-31).
For the time being, the law of the soul and of the biofields of life forms can be defined
in a general way as that branch of law which regulates the legal relations between its subjects
in correlation and in harmony with the totality of the recipients of these norms.
All these rights, as a relationship and legal regime are absolute rights, opposable erga
omnes, which can be both patrimonial and non-patrimonial. The degree of autonomy
characterizes them as the main rights that offer their holders full security as they produce their
effects immediately, definitively and irrevocably, being pure and simple rights (being able to
be affected by ways in certain special conditions).
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Conclusions
We reiterate the conclusion that further research could properly establish the absolute nature
of these rights when we refer to other forms of life other than the human being, through the
prism of existing legal institutions or by adapting them. Scientific analyzes will also take into
account the fact that the right of the active subject has the obligation of all others - as
indeterminate passive subjects (indeterminate in the sense that only later, the one who
disregards the obligation will be the passive subject) - not to do anything to bring
infringement of the right of the active subject.
Oriented by the fact that the disciplines differ from each other by principles, methods
and object of study, it can be stated that the law of the soul and the environment (including
energy) has the potential to be, from now on, a discipline of law and, taking Considering a
progressive evolution, it is possible that it will be a field of law in the years to come.
It depends on today's man how he will continue to manage his acquired energetic
personalism, so that order and harmony are established between himself and his fellows
(society), and in his relationship with nature, animals and the whole universe.
Given the global scope of the new right of the soul and the biofields of life forms, we
find that this is a matter in which inequalities of legal treatment must not be created by
national regulations that can take very different forms and contents.
As a result, international law has the best potential to develop the sources, principles
and mechanisms of the law of the soul and the biofields of life forms.
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ABSTRACT: The principle of guaranteeing the right to defense is a principle of a constitutional nature
in the Romanian legislation, the right to defense representing a fundamental human right established
by the international community in the most important international or regional documents. Romania
lacks in what regards the guarantee of the right to defense, as evidenced by the numerous convictions
at the ECHR regarding the violation of art. 6, point 3 of the European Convention on Human Rights.
The inefficiency of the Romanian judicial system to ensure the defendant’s right to defense is a result
of mixed factors, starting from the poor training of criminal investigation bodies, the uneven practice
of courts on the application of Romanian criminal law, the unjustifiably long duration of criminal
proceedings and the impossibility of the defenders to prepare an effective defense due to a limited and
cumbersome access to the criminal cases pending before the Romanian courts.
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Introduction
The right to guarantee defense has a long legal tradition, being established starting with the
Roman law where there was a regulation according to which no one could be trialed, not even a
slave, without being defended (Neagu and Damaschin 2020, 126). The right to defense is
considered a requirement of the principle of equality of means as inferred by the provisions of
Art. 6, point 1, section c in the European Convention of Human Rights, which stipulates equal
positioning of parties in a trial (Tulbure and Tatu 2001, 43).
The right to a defense has, prior to any legislative establishment, a constitutional nature,
being mentioned in Art. 24 of the Constitution of Romania:
“Right to defense
(1) The right to defense is guaranteed.
(2) All throughout the trial, the parties shall have the right to be assisted by a lawyer of their
own choosing or appointed ex officio.”
This constitutional right regulates the right to defense in terms of a wider meaning, both
penal trails, as well as civil ones being discussed. One has to mention that the lawmaker did
provide cases when the assistance of a lawyer is compulsory, especially for penal trails entailing
criminal cases where the defendants are under age or those where severe crimes are under
judgement. The same constitutional text provides in Art. 23, para (8) that the any person detained
or arrested will be notified to the respective person only in the presence of a lawyer appointed or
selected ex officio.
The principle to guarantee the right to defense is also regulated by the Romanian Law on
the Criminal Procedure Code, coming in force on February 1, 2014, which provides in Art. 10:
“(1) The parties and main subjects in the proceedings have the right to defend themselves or
be assisted by a counsel.
(2) The parties, main subjects on the proceedings and the counsel have the right to be given
the time and facilitations needed for preparing a defense.
(3) The suspect has the right to be informed immediately, and before being interviewed, of
the offense the criminal investigation is looking into and the charge for that offense. The
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defendant has the right to be informed immediately of the offense the prosecution against them
has started for, and the charges for that offense.
(4) Before being interviewed the suspect and defendant must be informed that they have the
right to make no statements whatsoever.
(5) The judicial bodies are under an obligation to ensure full and effective exercise by the
parties and main subjects in the proceedings of their right to defense throughout the criminal
proceedings.
(6) The right to defense shall be exercised in good faith, according to the goal for which the
law recognizes it.”
Law no. 304/2004 regarding judicial organization, published in the Official Gazette, Part I,
no. 653 of 22 July 2005 also establishes the right to defense in Art. 15: “The right to defend is
guaranteed. Throughout the process, the parties have the right to be represented or, as the case
may be, assisted by a defender, elected or appointed ex officio, according to the law.”
Law no. 254/2013 on the execution of sentences and restrictive measures involving
deprivation of liberty decided by judicial organisms during the trail, published in the Official
Gazette no. 514 on August 14, 2013, provides in Art. 100 para (3) that the Right to defense is
guaranteed.
The European Convention of Human Rights guarantees the right to defense, in Art. 6, para
3, c which provides that “anyone charged with a criminal offence” has the right “to defend
himself in person or through legal assistance of his own choosing or, he has not sufficient means
to pay for legal assistance, to be given it free when the interests of justice so require.”
The same principle to guarantee on Civil and Political Rights, Art. 14, para 3 d) where it
stipulates that any person accused by a criminal offense has the right, in full equality “to be tried
in his presence, and to defend himself in person or through legal assistance of his own choosing;
to be informed, if he does not have legal assistance, of this right and to have legal assistance to
him, in any case where the interests of justice so require, and without payment by him in any such
case if he does not have sufficient means to pay for it”.
The EU Charter of Fundamental Rights guarantees the right to defense in Art. 48, para (2):
“Respect for the rights of the defense of anyone who has been charged shall be guaranteed.”
The Universal Declaration of Human Rights also validates the right to defense in Art. 1,
para 1: “Everyone charged with a penal offence has the right to be presumed innocent until
proved guilty according to law in a public trial at which he has had all the guarantees necessary
for his defense” (UN General Assembly 1948).
While reinforcing the above-mentioned definitions, I can conclude that the right to defense
can be defined as that right, admitted to the suspect, accused and other parties during a criminal
trial, in its stages, through which the equality of means is achieved, necessary to harmonize the
interests to defend the society with the rights and freedoms of the individual (Radu 2014, 31-32).
Legal characteristics of the right to defense
1. The main parties and subjects in the trial have the right to defend themselves or to get
the assistance of a lawyer
According to the regulations of the Criminal Procedure Code, the right to defense is
acknowledged to the parties in the criminal trial (the defendant, the civil party and the party
holding a civil liability) and the main subjects of the trial (the defendant and the injured person).
The legal assistance of the suspect or defendant is regulated by Art. 89 in the Criminal
Procedure Code:
“(1) A suspect or a defendant has the right to be assisted by one or more counsels all along
the criminal investigation, the preliminary chamber procedure and the trial, and judicial bodies are
under an obligation to inform them on such right. Legal assistance is ensured when at least one of
the counsels is present.
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(2) A person detained or arrested has the right to contact their counsel, and confidentiality
of communications shall be ensured to them, in compliance with necessary measures of visual
supervision, guard and security, and the conversations between them shall not be wiretapped or
recorded. Evidence obtained in breach of this paragraph shall be excluded.”
The possibility of the defendant, provided by the law, to be assisted by several lawyers does
not entail any sanction in what regards the absence of one of them during the trial. The High
Court of Cassation and Justice (2003), Criminal section, established in their Decision no. 5079 on
November 7, 2003 that if a defendant was represented by two lawyers and one of them elaborated
a request to day the judgement of the cause given the impossibility to attend due to health issues,
the legal assistance was covered by the second defendant present in the court.
The legal assistance of the injured person, the civil party and the party holding a civil
responsibility is provided by the Art. 93 of the Criminal Procedure Code. Although the Criminal
Procedure Code confers the right of main parties and subjects in a trial to defend themselves, there
are cases when legal assistance is compulsory. The right conferred by the lawmaker to the
defendant to defend himself assumes that the defendant is present during the trail, the possibility
to get access to documents and learn about them. However, if a cause poses certain legal
difficulties requiring a certain level of professional knowledge, one needs to also appoint a
defender ex officio. In this sense, ECHR established that the state does not have to let the
defendant to be on his own in front of such professional requirements (Jurisprudentacedo.com n.d.
Case Pakelli v. Germany).
According to Art. 90 in the Criminal Procedure Code, legal assistance is obligatory in the
following cases: the suspect or accused one is under age, finds himself in a detention center or in
an educational one or, when hold or arrested, even in another cause, or when the safety measure
of medical internment was established even in another cause, as well as in cases provided by the
law; in case the legal organism appreciates that the suspected or the accusee could not complete
defense on his own; during the trial for the causes when the law provides for the committed crime
the punishment of life detention or the punishment of over 5 years of detention.
One can thus note the concern of the lawmaker to protect the persons who, given their
situation, have limited opportunities to organize an appropriate defense during the criminal trial,
such as those under age, or interned in an educational center, being hold or arrested even in
another case, those for whom the safety measure of medical interment was applied, even in
another cause, as well as other cases provided by the law when the legal organism considers that
the suspect or the accusee may not defend himself, such as those presented so far for which the
measure of the medical interment was adopted, based on the consideration that they suffer from a
mental condition (Neagu 2007, 189-190).
According to Art. 93, para (4) and (5) in the Criminal Procedure Code, the legal assistance
of the injured party, the civil party and of the party holding civil liability is mandatory in the
following situations: when the injured person or the civil party is someone lacking capacity or
having limited capacity to exercise; when the judicial body considers that for certain reasons the
injured party, the civil party or the civilly liable party could not defend himself, it shall decide to
take measures for the appointment of an ex officio lawyer.
2. The parties, the main subjects in the trial and the lawyer have the right to benefit from
the time and facilities necessary for the preparation of the defense
This right is conferred to the parties, the principal subjects and the lawyer by virtue of the fact that
certain cases are of particular complexity, which means that the time needed to prepare the
defense is longer. In the jurisprudence of ECHR, it is considered that a period of 3 weeks is
sufficient to prepare a defense in a case in which the defendant’s lawyer had to formulate a
response to a 49-page document (see case Kremsow v. Austria). On the same note, the ECHR
appreciated that only two weeks to prepare defense in a case containing 17.000 pages were
insufficient, the right to defense of the accusee being thus infringed (see Ocalan v. Turkey).
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3. The suspect has the right to be informed immediately and before being heard about the
act for which the criminal investigation is being carried out and its legal classification. The
defendant has the right to be informed immediately about the act for which criminal
proceedings have been instituted against him and of its legal classification
This right provided to the suspect and the accused requires detailed, accurate and complete
information on the nature and causes of the charge, which is necessary for the accused to prepare
his defense. Regarding this right of the defendant, the Constitutional Court of Romania provided
its opinion in the motivation of Decision no. 250 of April 16, 2019, regarding the exception of
unconstitutionality of the provisions of Art. 386 paragraph (1) of the Criminal Procedure Code,
the following aspects, relating the internal regulation of this right to the jurisprudence of the
ECHR: “The Court also notes that Article 6 para 3 (a) of the Convention for the Protection of
Human Rights and Fundamental Freedoms governs the right of the “defendant” to be informed of
the nature and causes of the “accusation” brought against him. The above-mentioned conventional
provisions highlight the need for national authorities to do their utmost to ensure that the
“accusation” is transmitted to the person concerned, as the indictment plays a key role in criminal
proceedings; from the date of notification, the person concerned shall be officially informed of the
factual and legal basis of the charge against him (Judgement of December 19, 1989 adopted for
Case Kamasinksi v. Austria, para 79; Judgement of March 25, 1999, adopted for Case Pélissier
and Sassi v. France, para 51-52; Judgment of July 25, 2000, adopted for the Case Mattoccia v.
Italy, para 59). Art. 6 para 3 a) in the Convention admits for the defendant not only the right to be
informed about the “cause” of the accusation, which means the material facts about which he is
accused, and which are at the core of the accusation, but also the “nature” of the accusation, which
translates into the legal classification of the facts in the cause; in both cases the information must
be detailed (Judgement of March 25, 1999 adopted for Case adopted for Case Pélissier and Sassi
v. France, para 51; Judgment of July 25, 2000, adopted for the Case Mattoccia v. Italy, para 59;
Judgment of January 7, 2010, adopted for the Case Penev v. Bulgaria, para 33 and 42; Judgment
of April 12, 2011, adopted for the Case Adrian Constantin v. Romania, para 18)” (Decision no.
250 of April 16, 2019).
4. Before being heard, the suspect and the defendant must be informed that they have the
right not to make any statement
The Constitutional Court of Romania, being notified to rule on an exception of
unconstitutionality, in the motivation of Decision no. 236 of June 2, 2020, explains in detail Art.
10 paragraph (4) of the Criminal Procedure Code, in conjunction with other articles guaranteeing
the observance of the right to silence and non-self-incrimination:
“…the right to silence and non-self-incrimination are listed between the procedural rights of
the suspect and the defendant, Art. 83 a) of the Criminal Procedure Code providing that the
defendant has the right to refuse to give a statement without the risk of suffering any unfavorable
consequences as a result of this refusal, Art. 78 of the same normative act establishing that the
suspect has the rights provided by law for the defendant, unless the law provides otherwise. At the
same time, according to Art. 99 para. (2) of the Criminal Procedure Code, the suspect or
defendant enjoys the presumption of innocence, not being obliged to prove his innocence, and
“has the right not to contribute to his own accusation.” In fact, according to Art. 109 para (3) in
the Criminal Procedure Code, “During the hearing, the suspect or defendant may exercise his
right to remain silent in respect of any of the facts or circumstances in question.” In the same way,
the Court observes other criminal procedural norms regulating the right to silence, such as Art.
209 para. (6) regarding the preventive measure of detention, incident both in the matter of judicial
control - according to Art. 212 para. (3), as well as in the matter of judicial control on bail,
correlated with Art. 216 para. (3); Art. 225 para. (8) to which Art. 238 para. (1) refers as well,
regarding the preventive arrest of the defendant during the criminal investigation, respectively in
the procedure of the preliminary chamber and during the trial; Art. 374 para. (2) on the trial
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procedure - the procedural moment of the preliminary explanations, when, among other things,
the president explains to the defendant the accusation against him and notifies the defendant about
the right not to make any statement, drawing his attention that what he declares can also be used
against him. The latter text is also incidental in the matter of appeal, according to Art. 420 para.
(4), which states that “The appellate court proceeds to hearing the defendant, when possible,
according to the rules of the trial on the merits”. The afore-mentioned criminal procedural norms
establish the obligation of the judicial bodies to warn the suspect or the defendant, at different
procedural moments, regarding the right to silence and non-self-incrimination, the violation of the
mentioned obligation being sanctioned under the conditions of Art. 282 para. (1) of the Code of
Criminal Procedure, with the consequence of excluding the evidence thus obtained in the
conditions of Art. 282 para (1) in the Criminal Procedure Code, with the consequence of
excluding the evidence thus obtained, according to Art. 102 para (2) in the Criminal Procedure
Code” (Decision no. 236 of June 2, 2020).
5. Judicial bodies have the obligation to ensure the full and effective exercise of the right to
defense by the parties and the main procedural subjects throughout the criminal process
The investigative bodies have the obligation to administer ex officio any evidence which
capitalizes on the interests of the parties or the main procedural subjects. This obligation means to
gather and administer evidence both in favor and against the defendant or suspect. (Art. 100 para.
1, Criminal Procedure Code).
In practice, it was established that the sentencing of a first-instance conviction at first trial
without hearing witnesses who had testified during the criminal investigation violated the legal
provisions guaranteeing the truth and also violated the rule of fairness, according to which the
court was obliged to directly verify the evidence produced in proving the guilt of the defendant.
(Decision no. 1003/1992 of the Bucharest Municipal Court, Second Criminal Section, in Neagu
and Damaschin 2020, 131).
6. The right of defense must be exercised in good faith, in accordance with the purpose for
which it was recognized by law
Through this regulation, the lawmaker aimed at resolving criminal cases within a reasonable time,
a regulation determined by the need for the defenders in a criminal trial not to delay cases by
excessive requests. This provision is completed with Art. 94 para. 1 in the Criminal Procedure
Code, which provides that the right of the lawyer to request consultation of the case during the
criminal proceedings may not be abused. The exercise in bad faith of the right to defense is
assimilated to an abuse of rights and sanctioned with a judicial fine from 1,000 to 7,000 lei and
with the payment of legal expenses occasioned according to Art. 4886, para (4).
Regarding the exercise in bad faith of the right to defense, the Constitutional Court of
Romania motivated in Decision no. 675 of November 6, 2018 following: “The abuse of
procedural law presupposes both a subjective and an objective element. Thus, the subjective
element consists in the exercise in bad faith (mala fides) of procedural law, with the purpose of
harassment, without justification of a special and legitimate interest, but only with the intention of
infringing the rights of the opposing party, either by limiting or delaying it. In the process of
capitalizing on the rights or means of defense, either by exerting pressure, in order to give up
support or to lead to compromises. At the same time, the objective element consists in diverting
the procedural right from the purpose / end for which it was recognized by law, the abusive act
lacking legitimate motivation. In addition, in the criminal proceedings, the subjective element
may concern not only the harm of the interests of the adverse party, but also of the company,
which are represented by the Public Ministry, but also the prevention of the judicial bodies from
finding out the truth in question… Frequent situations in practice in which procedural rights are
exercised in bad faith are, for example, those concerning the formulation of identical claims,
repeated shortly after the rejection of the previous application or the termination of the legal aid
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contract at different procedural points, when the party has an interest in postponing the trial by
any means - such as preventing the court from adjudicating a proposal to extend the pre-trial
detention measure” (Decision no. 675, 2018).
Conclusions
Romania has suffered numerous ECHR convictions over time for violating its rights of defense.
This is due to the fact that there is no uniform practice of courts at national level, and last but not
least, the inability to harmonize domestic law in criminal matters with the principles evoked by
the European Convention on Human Rights or other international regulations. The analysis of the
internal jurisprudence of the criminal proceedings in which the defendants allege the violation of
the right to defense highlights an overwhelming number of trials completed with the rejection of
the actions brought by the defendants. Another cause of numerous convictions at the ECHR may
be the superficiality of criminal investigation bodies in the application of criminal procedural
rules, an unjustified “supremacy” of the prosecutor in the courtroom, but also the delay of a
criminal trial by a difficult access of defenders to the files of criminal cases. I consider that all the
aspects highlighted above as well as the context of the right to a fair trial in Romania were
possible also due to the fact that the material liability of magistrates is not legislated. As long as
there is no liability of the magistrates, and the material responsibility for the compensations
granted to the winners of the ECHR proceedings against Romania belongs to the Romanian state,
the criminal conviction of a defendant and the legal motivation of this conviction will be made
with the same non-uniformity in decisions and application of the Romanian criminal law.
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ABSTRACT: The time for defashionization has come. With the United Nations Conference of the
Parties COP26 heralding the call for attention to sustainable fashion, society is ripe to question the
whims of fashion’s impact on sustainability. Is the luxury moment of our time harmony with nature and
practicing degrowth in recycling to cherish sustainability? Already in the historic political economy
foundations of capitalism, workers are described to produce in order to consume. Classic business cycle
theory and the creative entrepreneur portray a human-innate need for change and innovation as the
spring feather of capitalism. In capitalist societies, there is a race for innovation of entrepreneurs and
offering new products on a constant basis in order to evade the falling rate of profit. Capitalist constantly
innovate in order to offer new products in markets and reap the highest rate of return and profit from
consumers, who constantly want to change and have access to changing products. Producers of goods
are in a competitive race for innovation and offering new products to ever-innovation-seeking
consumers. The constant pressure to innovate and offer new products on the supply side and the constant
production for a salary in order to consume the newest goods and services lie at the core of capitalist
societies. Climate change and the Sustainable Development Goals but also the Green New Deals in the
United States and Europe as well as the New Generation EU have formulated aspirational goals of
sustainability. The circular economy and conscientious consumption have become the en vogue trends
of our times. The novel Coronavirus crisis COVID-19 has also driven demand for rest, recovery and
degrowth. COVID Long Haulers in particular appear to favor harmony with the environment in
agrohoods driving trends of deurbanization but also biophilia trends that resemble nature in interior
design and clean unprocessed nutrition. How is our classic understanding of business cycles’ reinvention
drive and the innovative entrepreneurs’ creative destruction justified in light of sustainability pledges?
Have we reached an age of luxury in the appreciation of environmentalism that forms a larger
transcending Gestalt that benefits future generations? This article asks if the time is ripe for a
defashionization of economic business cycles of reproduction and harmonize ecology with innovation.
The paper also provides vivid examples of sustainability capitalism solutions, which prove that the
Green New Deal aligns economic values with sustainability. The New Deals, degrowth, minimalism,
biophilia and agrohoods are newest trends that appear to crowd out whims of ever-changing trends for
rest in sustainable well-being.
KEYWORDS: Agrohoods, Biophilia, Business Cycle Theory, Capitalism, Capitalist societies, Change,
Circular economy, Climate Change, Competition, COP26, Conscientious consumption, Consumption,
Creative destruction, Defashionization, Degrowth, Demand, Ecology, Economics, Economics of the
Environment, Entrepreneur, Environmental Governance, European Green Deal, European Sustainable
Finance Taxonomy, Falling rate of profit, Green New Deal, Innovation, Luxury, Markets, Minimalism,
Next Generation EU, Political economy, Production, Reinvention, Rescue and recovery aid,
Redistribution, Reproduction, Social Justice, Socially Responsible Investment, Supply, Sustainability,
Sustainable Development Goals, Sustainable fashion

Business Cycle Theory
Economic growth is at the core of modern capitalism. Long-term growth trends feature periods of
rapid economic growth (expansion or boom) followed by periods of relative stagnation or decline
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(contractions, busts or recessions). There is an inherent character of economic fluctuations in the
economy (Brenner 2006; Keynes 1936/2003; Marx 1867/1995; Schumpeter 1949; Soros 2003).
Recurrent patterns of economic growth are followed by economic downturns (Puaschunder 2020a).
In the history of economic thought, economic cycles have become substantial
determinants of economic forecasts. Business cycles are believed to be riding on longer-term
economic cycles and in their totality sum up to influence economic industry upswings and
downturns. While economic cycles capture fluctuations in the gross domestic product (GDP),
business cycles are more determined by industry influences. Within industries, innovation
drives demand and therefore determines the economic outlook of industries. Business cycles
are the most visible elements of economic intrinsic dynamics, including a fast (3 to 5-year)
inventory cycle, a medium term (7 to 10 year) fixed capital and possibly longer structures
cycles. Business cycle studies identify two types of recurrent aggregate fluctuation tied to
investments and innovation: (1) inventory cycles on the order of three to five years and (2)
equipment cycles of about seven to eleven years, which both underlie long waves of forty-five
to sixty years (Shaikh 2016). Inventory cycles are linked to balance between demand and
supply, while capital equipment is linked to the balance between capacity and actual output
(Shaikh 2016).
The logic of profit drives the economic system to repeat powerful business cycles, which
go hand-in-hand with socio-economic fallouts (Puaschunder 2021b). In the build-up to every
general economic crisis, the price of gold shoots up relative to the price of other commodities.
Booms are greatly enhanced by a sharp drop in interest rates, which raises the net rate of return
on capital. Falling interest rates lubricate the spread of capital across the globe, promote a rise
in consumer debt and fuel international bubbles in finance and real estate (Shaikh 2016). With
falling interest rates and credit being made easier, consumers and other spending continues to
rise, buoyed on a rising tide of debt (Shaikh 2016). Economic crashes occur if people realize
that this is not sustainable anyone. A recession is a significant decline in economic activity
spread across the economy, lasting more than a few months, normally visible in real GDP, real
income, employment, and industrial production (Shaikh 2016). Depression is characterized by
high unemployment and falling prices.
Contemporary studies of business cycles and long-term waves capture the relation of
export, investment and raw materials on economic ups and downs alongside the role of
institutions (Armstrong, Glyn & Harrison 1991; Brenner 2002). At the core of economic growth
is productivity. Productivity growth is associated with technical change and technological
progress in capitalist development. At the most granular level, productivity is based on
production and consumption. Production equals supply and consumption demand. Production
and consumption are imperative for capitalist firms, rooted in the nature of profit-driven
competition. In order to create constant demand, corporations need to produce innovative
goods and services that entertain a human-imbued drive for change, which nurtures
consumption as the ultimate driver of a modern market economy. Creative entrepreneurs are at
the forefront of offering innovative goods and services that grab the attention of many and reap
the highest margins at the point of market leadership based on new market introductions. As
corporations face competition, other market followers will always follow in joining successful
goods’ production. Firms will therefore always face downward sloping demand curves and
falling rates of profit in the long run. As the competitive race for innovations and market
followership will always lead to dropping margins on the long run, producers are always driven
by general market forces to reinvent new goods and services in either completely new domains
or variations of the old.
Innovation as economic driver
Individuals like to be part of social groups and adhere to social norms and customs. But within the
social status quo, individuals also like to carve out their own interpretation of something different

RAIS Conference Proceedings, February 27-28, 2022

148

and novel. The wish to distinguish oneself from the status quo in possessing something new is as
old as humankind. The drive to change is innate in all human beings. Human like to change and
enjoy new goods and services once a while. Fashion trends and conspicuous consumption live on
the notion to build on something customary old but break with trends in order to enjoy the new and
individual interpretation of trends. Consuming new trends on a constant basis is part of social status
enhancement (Veblen 1899), which has been practiced throughout the history of humankind.
Arts, fashion and lifestyle progress is driven by innovation. Based on purchasing power,
innovation is a status insignium by the elite. As a symbol of excellence, consuming innovation
is a sign of access to cultural and material capital (Bourdieu 1979/2010). Innovation appears
to help society to progress economically.
The societal value of production for the elite was first outlined by Thorstein Veblen's
(1899) trickling down of excellence argument. In allowing the elite to set itself apart from the
general populace through conspicuous consumption, the general population has an incentive to
aspire to reach such excellence one day, which drives general productivity and economic
output. In consumption of luxury goods lies also what John Maynard Keynes (1936/2003)
describes as multiplier effect – that a spending on consumption or investment positively
vitalizes the overall economy as for multiplying in general productivity throughout the
economy. The consumption of luxury trickles down through all societal ranks by creating
output, jobs, salaries and other economic productivity. Luxury hence has a deeper societal
meaning beyond the pure consumption. Not only being a symbolic status symbol of the elite
but also does luxury serve society as economic driver that echoes positively in very many
explicit and implicit ways.
Thomaï Serdari’s (2016) framework explains the magic of luxury as ultimate driver of
innovation and progress as for its deeper societal meaning. Serdari (2016) concretely analyzes
collaborations between artists and luxury that have a long tradition. Serdari’s framework draws on
work of Jean-Jacques Rousseau (1750), Thorstein Veblen (1899), Max Weber (1905/1958), Pierre
Bourdieu (1979), Christopher Berry (1994), Jeremy Jennings (2007), Jean-Noël Kapferer and
Vincent Bastien (2009) – which represents about 250 years of collective knowledge on luxury.
Luxury becomes portrayed as a winning idea and economic driver that apparently has been guiding
human behavior and motivation throughout history. Serdari (2016) derives novel insights on luxury
and brings together the various disciplines represented writing on the art of luxury, ranging from
philosophy, sociology, anthropology, psychology, politics, economics and religion.
The economic merits of luxury as an outcome of excellence striving become apparent in
the European royal courts’ technical knowledge that was tied to political authority, morality
and wisdom. Innovative and ingenious tools became part of the Kunstkammer that displayed
scientific instruments, automata and clocks. The most ambitious endeavors at that time were
the creation of machines that could mimic human motion and seem to react intelligently to
commands. The ambition even led to astonishing figural automata that could walk and gesture
as if being living human beings. The automated chess player of Wolfgang von Kempelen or
poem writing machinery represented the paramount of innovation at their times.
Artistic luxury excellence is at the core of the beginnings of economic fortune. Exhibits
from the Renaissance, Baroque and early Enlightenment periods capture a transformative era
in Europe, in which the pursuit of competitive marvelous sparkled economic innovation. The
striving for excellence and the joy in luxury drive economic advancement. Competitive striving
for luxury by the elite became the ultimate driver of innovation leading to economic growth.
Striving for bundling of excellence in luxury has a deeper cultural meaning and economic
impact.
From the Renaissance to the Enlightenment, excellence expressed status through
ingeniously crafted inventions (Making Marvels 2019). Collecting luxury practices but also
striving for excellence gave rise to courtly marvels that were central to the inspiration for the
early growth of the economy. As never before in history, the early modern period intertwined
art with knowledge driving economic innovations. Royals flaunted their wealth and competed
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for mastery over the known world. European rulers fashioned their identities via luxury display
and competitive striving for excellence, which triggered significant advancements in
astronomy, engineering and international politics. The earliest forerunners of modern science
innovations became celebrated in highest craft mastery exhibited by the most precious natural
materials one could find in the world.
International trade had just started to bring luxury items together with knowledge,
science, technology and natural resources in the high courts of Europe. Royalty celebrated the
combination of arts, science and wealth as a centralization of power and dominance. Education
in science, craft and natural philosophy became the foundation of the monarchs’ ultimate
leadership and rule in the world and a driver of the flourishing modern world economies
dominant all over the discovered world. The works were breaking innovation at that time. For
European rulers, the exploration of nature was part of the demonstration of ultimate power and
eternity. Owning objects that spoke to new developments in science and technology helped
further one’s reputation as wise, judicious ruler. Though paramount of utilitarian thoughts in
the measurement, philosophy and entertainment at that time, these demonstrations of power
were delightful to consume as superbly designed and adorned with most precious decorative
arts. The importance of the artworks had a vast influence on astronomy, engineering,
craftsmanship and international politics that lasts to this day.
But the marvelous innovations that engaged and delighted the senses of the past also hold
most valuable lessons of the relation of luxury excellence and societal progress. One of the
most powerful insights derived from fashion luxury in the history of humankind is that
excellence symbolized by innovation is only tolerated if it can be consumed by many or create
good for the masses or over time. In the grand theme of history, examining the indestructible
nature over time that showcase characteristics of untouched luxury in bundling excellence that
can be consumed by the many, the eternal character becomes apparent. While monarchy has
been abolished or has had to be adjusted to modern democracy, the role of luxury as driver of
innovation is still present to this day. In the awe-evoking delight to enjoy these opulent status
insignia and power display, wealth is somehow miraculously connected to scientific possibility
that teaches us values still existent to this day.
So after centuries of fashionable luxury celebration, society has learned that centralization
of wealth appears to only be accepted and the culture, arts and luxury over time if they were
inclusive for all societal groups. Luxury that is only owned by the few haves, yet which is
resistant to the have-not’s destruction thanks to the collective experience to consume beauty
and pride. Imagine the example of European revolutions, in which royals were either executed,
exiled or stripped of all rights to power. What survived though, was the clean and pure cultural
heritage, which lasted due to a shared moment of joy or the beauty in common consumption
opportunities – if one imagines the open palais, music, arts and intellectual advancements of
equal access to opportunities for all. The importance of display of innovation and share of
expertise survived those times, which allowed for the acceptance and perseverance of trends
that were transported to the entire world and many generations to follow through marvels that
were simply too beautiful to destroy and too insightful and valuable to be forgotten. The pursuit
of the marvelous luxury at high European royal courts was closely associated with the quest for
innovation that drove economies forward and excelled in the share of expertise with society.
The remaining exhibits of those times but also the intellectual legacy provide the most
fascinating examples of the conservation and preservation of luxury if forming a unique Gestalt
that is too beautiful to separate and too important as for not being shared for the common good
and enlightening many generations to follow.
The renaissance became known for a rebirth of humanistic values. Excellence striving of
everyone and bundling of power in the European courts became unprecedentedly linked to selfdetermination and equal access to personal enhancement. The post-pandemic world celebrated
luxury but bundled power in society became linked to a Gestalt greater than its components.
Luxury and power display were only acceptable if serving the common good fostering social
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identity in collectively-shared experiences. Ground-breaking innovations demonstrating
mastery over nature of the world, such as the big inventions of the times – like measurement of
distances and mechanization to replace scarce human labor – were clearly linked to a higher
means and deeper purpose to serve the masses (Making Marvels 2019; Puaschunder 2020a;
Rousseau 1750; Serdari 2016; Tajfel & Turner 1979).
Between 1550 and 1750, royal dynasties in Europe assembled vast collections of valuable
and entertaining objects representing truly spectacular inventions. From the sixteenth through
the eighteenth centuries, European royalty embodied the possession of beauty conveyed in
innovative, artistic and technological rule. The remarkably creative outpouring of learning gave
rise to exquisite objects of artistic and innovative moments shared with social capital alike.
Luxury and the contexts in which excellence was bred but also the collective experience of
shared benefits of striving were closely connected to royal leadership and eternal power.
Innovation, technology and spectacle come together in wondrous works of art and science.
Innovative tools, scientific instruments, stylized automata and luxury clocks expressed
wealth and mastery of the world in a predominance over nature. Concentrated public funds
went into lavish luxury display as an expression of ultimate power and status. Through a
fascinating range of objects including clocks, automata, furniture, jewelry and fashion, royal
courts discovered that marvelous innovations that first ignited modern transformations in
society. From the Renaissance to the Enlightenment, these marvels inspired extraordinary
advances in science, technology and the arts with an impetus that echoed in political strategies,
economic calculus but also the ethics of innovation.
Over the centuries, luxury insignia have been conserved and admired by the masses. To this
day, arts, fashion and lifestyle is driven by luxury, a form of excellence only reachable by the elite.
Although today’s luxury may not be created in European courts on public spending, we can still –
to this day – learn from these historic grand luxury creations’ eternal values. The beauty and
fascination of luxury survived throughout different times and contrary regimes. Up to today, these
gems continue to mesmerize as unique experiences that are too beautiful to fail, too commonlyshared to be destroyed and too much of a Gestalt to be apart imbuing excellence displayed in luxury
an eternal life. The luxury exhibits symbolized to this day appears as most advanced showcase of
the deeper meaning of luxury in society than its pure visible joyful merits: As the amalgamation of
artistic creation in light of European royal competition would break technological innovations that
set the ground for modernism and engage crowds to contribute and stand in for the ennobling
common wealth. Luxury and the striving for excellence hold invaluable insights but also ethical
imperatives for the importance of excellence in society with a social component that can enlighten
the masses and many generations to follow.
Art, science and entertainment was perfected at European royal courts that revolutionized
our thinking in the artistic, scientific and societal worlds. Innovation and common endeavors
found in luxury moments influence society and the economy. But in stark contrast to the luxury
and excellence that belonged only to a few of the past, today this cultural heritage reminds about
the strengthened call that heralds for inclusion as a prerequisite of our times for well-being of
the many. European courts amassed an impressive display of luxury items marked by superior
craftsmanship, ingenious functionality and sparkling materials. Like no other good, luxury –
to this day – symbolizes pure excellence that is not only widely tolerated in society but also
endeavored to be conserved. There is an implicit acceptance of excellence in form of luxury if
coupled with artistic beauty, representing a common Gestalt that is more than its pieces and
being shared with the greater society for the public good and advancement of humanity. Artistic
leadership in the luxury world appears somewhat unique and its excellence too beautiful and
unique to fail. Unique creativity derived from interdisciplinary ideas exchange creates a oneof-a-kind Gestalt that is more than its parts, which naturally leads towards preservation and
conservation of these exquisite goods. This Gestalt gains implicit acceptance if luxurious
artistic beauty can be consumed by all and the benefits become valuable for the greater masses
and many generations to come. Lavish luxury becomes a driver of innovation and catalyst for
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economic growth when a grand unique Gestalt lures peoples’ natural inclination towards the
conservation and preservation and if the sheer beauty of luxury can be consumed by all in
common experiences that are sustainable over time.
Over the centuries and in different parts of the world with diverse cultures, luxury has
played a vital role to showcase beauty, joy and entertainment. Beauty bundled in luxury
leverages untouchable objects as too grand to fail. The too-big-to-fail theory asserts that
specific conglomerates are so large and influential due to their interconnectivity in markets that
a failure would be economically disastrous. For instance, governments provide support and
protection to too-important-to-fail entities in recognition of the negative consequences for the
broader economy. A disorderly failure of these too-big-to-fail objects is arguably believed to
raise larger costs to the society as a whole than preserving them. Common means of avoiding
destruction are protection plans and conservation attempts of governments but also global
governance institutions – such as bailouts of too-big-to-fail entities for the sake of economic
efficiency in an interconnected economy or the United Nations world cultural heritage
protection. Drawing from the too-big-to-fail argument in economics, excellence may be seen
as too powerful of a driver of the economy to be destroyed bestowing luxury an eternal character
but at the same time creating a responsibility for fashion trends to be embracing sustainability.
In a full Gestalt, there is such a connection among the individual items that can be more
important, more useful, more beautiful, or in some other way greater than all of the separate
parts on their own. This is known as synergy and can be found everywhere in nature. For
example, architecture is a unique interrelation between material and architectural form
strengthened by design, innovation, technology and society’s support.
Excellence in the luxury world is a unique driver of innovation. Luxury may uniquely be
pegged to creative thinking, craftsmanship, art and production of timeless objects with cultural
significance, which is unique and can progress society as a whole (Serdari 2016). Luxury
features an excessive creative presence in the marriage of different disciplines. The coupling
of ideas in a unique way spearheads human progress. The excessive element in luxury, the
consumption without reason is a somewhat unique extravagance, in which superiority is widely
accepted – even by the mass of people who do not have access to luxury. In the case of luxury,
a lacking access to power or influence appears to be taken for granted without the destruction
of excellence because the implicit economic by-products of luxury are beneficial for all.
The case of luxury accounts for accepted excellence if being shared with others –
explicitly such as in a watch that can tell time for all or implicitly in economic growth driving
elements. John Maynard Keynes’ (1936/2003) multiplier theory outlines that excellence as
economic growth driver exerts a positive effect on all as for trickling down. The consumption
of luxury trickles down through all societal ranks as it will create output, jobs, salaries and very
many other economic productivity drivers. For instance, a luxury endeavor may need a cadre
of employees working together, that create jobs but also produce skills advancement. A stable
salary ensures security within a community. Skills development and training on the job are
drivers of the economy and general welfare.
In luxury, elitism appears to be justified as for boosting the overall standard of living for
all individuals in the long run via economic growth. More concretely, bundled wealth is
believed to incentivize, raise output and create jobs. Wealthy, competition and demand
ultimately spur economic growth. Society ultimately benefits from trickle-down economics as
their standard of living increases. Trickle-down economics thereby rests at the assumption that
excellence will breed through the economic growth sprung out of innovation and excellence
benefiting all.
Defashionization
The climate change crisis heralded unprecedented challenges for humankind. Global efforts to
mitigate and adapt to global warming have risen steadily in the most recent decades. Climate
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change awareness concurrent with the Coronavirus pandemic triggered a sustainability awareness.
The pandemic drove a deurbanization trend in the United States of movement to environmentallypleasant surroundings. During the outbreak of COVID, corporations offered to opt for home offices
and many of the corporate headquarters have moved to less crowded, more suburban locations.
Cities are still seen as disadvantaged to control large crowds and ventilation in skyscrapers. Current
home owner booms in remote areas like Arizona, Texas or Florida speak for people’s preference to
escape cities during a pandemic.
Living in suburbs allowed a remote workforce to build wellness cocoons with attention
for healthy living embedded in nature. New community development in harmony with nature
are forming in so-called agri- or agrohoods. These neighborhoods are spreading all over the
United States that are directly attuned to the surrounding and celebrate the natural and cultural
heritage.
The ongoing ecowellness trends has not only changed our perception of closeness and
contact with others, it has also revolutionized interior design in offices with glass and plastic
protection. Outdoors city and landscape have been shaped by deurbanization as well. The
environment became also prominent to be represented in booming biophilic architecture trends
that resembles nature.
Attention to healthy nutrition is on the rise due to the pandemic and vegan lifestyles are
also substantial sustainability catalysts. Especially for so-called COVID Long Haulers, who
appear to suffer longer from a COVID infection than the usual recovery time, unprocessed
‘clean’ food has become a substantial part of recovery. Long Haulers often report cognitive
overload and fatigue as well as food-related inflammation flare-ups. Long Haulers appear to
have a craving for minimalistic stimulation at home that often also features a Biophilia design,
which resembles nature and sustainable fabrics. With precise online retailing and people
spending more time at home, minimalism is trending as people are getting rid of unnecessary
items at home. All these trends combined have pushed for a demand for sustainability and
recycling appreciation. The circular economy, featuring recycling and sustainable care is
happening now.
One of the innovations for broad-scale environmental change were addressed during the
most recent COP-26 in sustainable clothing lines made out of natural material. For instance,
fungus clothing offers a carbon-negative organic alternative to fast fashion. With the most
recent United Nations Conference of the Parties COP26 heralding the call for attention to
sustainable fashion, society is ripe to question the whims of fashion’s impact on sustainability
(The New York Times, November 17, 2021).
The political economy critique of capitalism to push people to constantly produce in order
to consume appears to gain momentum in light of climate change, COVID and sustainability
pledges. Classic business cycle theory and the creative entrepreneur portray a human-innate
need for change and innovation as the spring feather of capitalism. But in today’s world,
defashionization appears to give way to recycling and circular economy activities in order to
meet sustainability goals. Economic advancements of our times feature the Green Deals of the
United States and Europe, which marry the idea of sustainability as an economic driver and
governmental multiplier that can also nudge society into a more resilient state.
Defashionization would thereby rather focus on recycling goods than producing a
constant flow of waves of whims of fashion. This could stop the constant competitive race for
innovation and relieve consumers from ever-innovation-seeking change and therefore also
consumption pressures, which cause production pressures on the consumer end to afford
continuous purchases. Defashionization could also avert the falling rate of profit and alleviate
socio-economic fallouts in the race for highest rates of returns and profits.
Climate change action and the Sustainable Development Goals have formulated
aspirational goals of degrowth, which advocates for focusing society away from constant
growth endeavors and pressures to perform consumption and production. These relieved
expectations would also be of benefit in the post-COVID-19 era for Long Haulers, who appear
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to take longer time to recover and would benefit from rest and unwinding speed out of the
economy. The circular economy stresses sustainability and recycling as alternative option
besides capitalist consumption. Conspicuous consumption of our times may be more inspired
by conscientious consumption, which is more focused on real needs rather than artificially
created craves that come and go with the whims of fashion. The luxury in the era of climate
change and COVID rest and recovery resilience may be found in defashionization, which
breaks cycles of constant business reinvention and the innovative entrepreneurs’ creative
destruction for the sake of sustainability, whose fruits will be enjoyed by many generations to
follow. Defashionizing economies of reproduction could harmonize ecology with innovation.
The New Deals in the United States and Europe foster this new era of sustainable well-being
(Puaschunder 2021a).
Defashionization holds the potential to break the recurrent patterns of economic growth
followed by economic downturns, which are accompanied by negative socio-economic
consequences and socio-psychological outfalls (Case & Deaton 2020). Alternative market
models that build on the circular economy and recycling would not only lift the pressures on
producers to constantly innovate and compete with each other for novel market introductions
and consumer attention. Degrowth ideas would also offer benefits of averting downward
sloping demand curves and falling rates of profit for entrepreneurs but stabilize entire market
economies at a lower, yet more constant and potentially healthier and more environmentallyfriendly level. Recycling and focusing away from constant consumption to impress, would also
lift pressures from consumers to constantly produce and consume. It would also grant peace of
mind in regards to an overload of information from marketing and advertisement, which
bombards and potentially harms cognitive-overloaded COVID Long Haulers, who often report
of cognitive capacity constraints, fatigue and exhaustion (Puaschunder & Gelter 2022).
While in the history of humankind, consumption of innovation was a symbol for the elite
to showcase access to excellence, cultural and material capital; the time is ripe to peg excellence
in innovation to sustainability goals. This luxury in de-spending on consumption but refocus
on targeted needs could be driven by the understanding that resources are scarce and natural
goods conservation could form a Gestalt that is larger than the individual craving and one
generation’s pleasure cruise. Innovations of our times may be greening of the economy and
share of expertise how to balance consumption and growth inbetween generations
(Puaschunder 2017, 2018, 2019, 2020).
As never before in history, there is a deeper inspiration for degrowth for the sake of
sustainability and conscientious consumption innovations. A new form of economics of rest
and recovery could become the breaking innovation at that time. The exploration of the
conservation of nature could become the demonstration of ultimate power for eternity. New
developments in science and technology could help further one’s reputation as wise consumer
who cares for the greater good over time. The most marvelous innovations of our times may
hold most valuable lessons of the relation of luxury excellence and societal progress. Luxury
of our days may be bundling excellence in refrained consumption for an eternal character to
enjoy nature sustainably. Wealth could become somehow miraculously connected to scientific
possibility to connect economics of rest and recovery with the beauty of sustained natural
resources and balance of the economy with ecology.
Sustainability could become a unique Gestalt that is too beautiful to separate and too
important as for being shared for the common good. What appears to be missing in standard
Keynes’ (1936/2003) multiplier effect calculus is the intertemporal consideration – that a
spending on consumption or investment positively vitalizes the overall economy as for
multiplying in general productivity throughout the economy but a spending on a sustainable
solution may multiply and transpose value even beyond one generation. The de-consumption
of luxury in recycling may trickle down to future generations. Luxury in conscientious
consumption hence has a deeper societal intertemporal meaning beyond the pure consumption.
Not only being a symbolic status symbol of the elite but also does luxury serve society as
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economic driver that echoes positively explicit and implicit in the future to come. Wise choices
or de-choices may become the innovation of our times and the legacy that our generation may
leave for posterity. Living in this transformative era we may spark a new Renaissance that
features economic innovation in balance with ecologic respect. The striving for excellence in
sustainable lifestyles and the joy in luxury of degrowth may drive socio-economic advancement
and build future capital. Striving for bundling of excellence in sustainability luxury thereby
bestows a deeper cultural meaning and economic impact with lasting resilience and a collective
experience of nature for eternity.
Our new renaissance could become known for a rebirth of humanistic values found in
ecological respect. Luxury of our time could be serving the common good of many generations
in a conscientious mastery of natural resources. Wise conservation defashionization could be
clearly linked to serving the masses over time as an eternal power display in choosing
sustainability over economic growth. So while the innovative tools of luxury in ancient times
were a display of mastery of the world, extraordinary advances of our times in science,
technology and the arts could have an impetus that echoes long after in the preservation of
natural environments to be enjoyed for eternity. Over the centuries, luxury insignia could
become a stable nature that was conserved and can be admired by the masses. Public spending
could be pegged to causes that ensure the grand luxury of natural preservation as eternal values.
Ecologic stability could become the ultimate Gestalt that enables eternal living conditions in a
favorable climate. Luxury and consumption could thereby gain a deeper meaning with joyful
merits over time that engages crowds and ennobles long-term common wealth.
Defashionization could thereby symbolize pure excellence that cherishes nature’s treasures
endeavored to be conserved. New Deal projects could benefit from an implicit acceptance of
excellence in form of luxury if coupled with representing a common Gestalt that is more than
its pieces and being shared with the greater society for the public good and advancement of
humanity for posterity. Nature could be interpreted as too beautiful and unique to fail that is
more than its parts, which naturally leads towards preservation and conservation of these
exquisite goods. This Gestalt gains implicit acceptance if luxurious artistic beauty can be
consumed by all and the benefits become valuable for the greater masses. Drawing from the
too-big-to-fail argument in economics, excellence in natural goods may be seen as too powerful
of a driver of the economy to be destroyed bestowing luxury in balanced growth an eternal
character. In a full Gestalt, this could connect individual in an intergenerational contract that
is more important, more useful, more beautiful, or in some other way greater than all of the
separate parts of singular generations on their own consuming without consciousness or care.
All these ideas brought forward at this moment in time spearhead human progress in inclusive
leadership in harmony with nature to transmit the world greater than found before.
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ABSTRACT: In Romania, religious education plays an important role. From ancient times to the present,
parents and educators have been concerned with how to transmit and educate children in a healthy spirit
and the faith of the nation to be carried forward. At home, it has a decisive role to play in education in
school and in society. Another form of education is their formation as the people of hope and honor of a
society that has undergone essential changes over time. Most of the time, the parents are the ones who
make the decisions and their influence on the children's lives is decisive.
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Introduction
In Romania, research shows a high degree of religion and an increased continuity of the Christian
faith. Roman families pass on to their children the truths of the faith, the teaching of the church,
and they in turn pass on to their children. Romanians go to church, fast, confess and share. During
Christmas and Easter holidays, families gather and spend time together. In Romanian schools’
children have religion classes and Christmas and Easter holidays are observed by the state and
announced long before that. We did not enjoy this during communism when we had to become
atheists to become party members.
Nowadays, those who do not have a religious affiliation are very small. Romanians attach
great importance to religion and their life is influenced by it. The role of communication of their
children or from generation to generation is particularly important.
Content
Vasile Miron - a successful author through his educational-religious books states that “We are a
vigorous people with a rich treasure trove of Orthodox traditions and spirituality that we inherited
from our forefathers, lovers of nation, piety, culture and [..] We like to brag about our estates and
ancestors, and it is not a bad thing that we do, but we must admit with regret that we are far from
their way of thinking and living, because they had a different mentality. No matter how difficult
they may be, they did not shy away from giving up their Christian and family duties, but brought
children into the world and raised them carefully in the fear of God” (Miron 2017, 32).
Mother Magdalene in her book about reflections on children in the Orthodox Church today
said that we must “teach our children to develop not only as individuals well adapted to earthly
life in society, but also as eternal persons.”: “I am the One who is” and we must become beings
who not only exist or survive, but also who as living beings, who we truly are. Our children will
find their true being in the relationship with God, who can it starts from their conception.
Teachers are mere intermediaries in this process (Maica Magdalena 2008,21).
In Romania, religion classes are important for the education of children and young people
according to the Appeal of the Consultative Council of Cults in Romania of February 28, 2015,
which stated that:
1. Religion is an integral and defining part of European culture. That is why, in almost all
European countries, religion is taught in the public education system.
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2. Children and young people have the constitutional right to participate in religious classes,
a right regained through the sacrifice of young people who confessed in December 1989 that
“God exists”, thereby returning to the healthy tradition of the Romanian people, eminently
religious.
3. Religion is a light for understanding the universe and life, as a gift from God, to promote
the values of family, hospitality, justice, peace, solidarity, understanding, and fellowship.
4. Faith in God is the greatest spiritual dowry that the Family, the Church, the School, and
the Community can pass on to children, because it helps young people to distinguish between
eternal values and ephemeral values, and shapes their personality by teaching them to cultivate
goodness and humanity, love of God and fellow human beings, gratitude for past generations and
responsibility for the present and the future (Basilica 2015).
The role of religion in different schools and Universities from Romania is well studied.
Participation in religious institutions like a college is one of the most dominant community of
education. Religious institutions are widely known for creating a sense of community by offering
various material and social supports for individual followers (Croucher et al. 2017).
There are methods of studying religion through which you can truly learn what the
Orthodox faith is and what it entails. Romanian faculties train qualified teachers for religion
classes in schools. Parents are also involved in this process of communication between the Church
and children. Graduates in Theology are devoted teachers and passionate about the profession.
The process of learning and mastering the Orthodox faith through communication does not
consist only in agglomerating some data over them. It is a well-developed process that describes
the religious holidays in detail as well as the importance of Sunday (Miron 2010, 10), through
effective communication; it is a process of acquiring knowledge and a better understanding of the
faith. Those who succeed in life never stop studying and learning. It is very arrogant young people
who think they have nothing to learn from life. Those who cannot get rid of prejudices, putting in
their place facts and truths to help in life his peers may be extremely unconscious.
The truth was discovered through word, was engrafted with faith, hope was strengthened,
suffering was healed, souls were invigorated and warmed and wills were hardened (Miron
2021,100). Mother Magdalene stated that human language is not suitable for expressing divine
reality. However, human words can be spoken or written with divine inspiration. [...] Our first
task is to urge children to share [...] This often means translating formulas into a language that
they can follow (Magdalena 2008, 136).
By simplifying the use of words, children learn from each other. Religious language must
be understood. Metropolitan Emilianos Timiadis described very appropriately the purpose of our
pedagogy in the words: Let the children breathe the air of Orthodoxy (Timiadis 1989, 14).
Children who breathe the air of Orthodoxy are naturally prepared to assimilate religion into their
personal lives (Maica Magdalena 2008, 136).
The Appeal of the Consultative Council of Cults emphasizes that the values offered by
religious education are an essential spiritual landmark and an existential link between all the
knowledge acquired through the study of other school subjects. The teaching of religion in school
has profound educational values, through its formative role in the lives of children and young
people, as demonstrated by educational and sociological studies in the field. The hour of religion
helps to reduce the negative effects of the contemporary crisis of identity and orientation, as it
proposes viable models of goodness, holiness and human coexistence.
Religious education contributes to overcoming religious ignorance, which can foster
ideological attitudes of intolerance as well as the hour of religion that contributes to the formation
and cultivation of a living and confessing consciousness of the eternal value of the human person
and to the promotion of his dignity in the family and in society (Basilica 2015). For effective
communication, the methods of studying religion among children must cultivate in schools the
skills and abilities to learn. The school is the place where children must be taught how to learn
religion. They must be prepared to face reality, to learn to deal with that they will be the basic
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pillars of the Romanian society. The children must be prepared to take over the world of
tomorrow, to live with dignity, to respect the traditions of the nation and the orthodox faith. This
also means having good religion teachers, devoted to the Orthodox profession and faith.
Textbooks should also be appropriate, useful for study, understandable to children with a clear
vocabulary. As parents we can encourage children to go to wreaths on Sundays and holidays. The
result of our encouragement will be the feeling of certainty and competence. In fact, it can be an
interesting and rewarding experience.
Today’s child will be the adult - the man of tomorrow and as Miron Vasile states, “man
cannot fulfil himself by living in isolation and retreat, [...] but by participating in the lives of
others, opening up to others and contributing to the fulfillment of the moral good in the world
(Miron 2017,18-19).”
According to Dan Badea, in a research study, age / time influences religious behavior in
three ways: the cohort effect (the influence of conditions during the formation period: childhood
and adolescence); period effect (influence of major social events experienced throughout life);
aging or the effect of age. The cycles of individual life also produce variations in religious
practice: it decreases in young adults who leave their parents' home and begin their professional
careers, but increase after the establishment of a family and the appearance of a child. The
explanation could be that the parents consider the Church important for the child’s socialization
and then the family begins to attend it with the child. Education is also cited as a factor that
explains the differences in religious practice: as education increases, religious practice may
decline. The explanation may be due to either the erosion of the faith in terms of its exposure to
the instructional environment; or the high pecuniary value that the individual with a good training
and salary gives to the individual time factor (Badea 2008, 12).
Parents and family members are the first to help young people by counselling, supervising,
and praying for them. They need to be interested in their children's daily lives, behaviour, and
concerns, and if they notice any deviations, take action. That is, to guide them and pray to God for
their strengthening of the Orthodox faith. According to parents, teachers are obliged to help their
children. Also, priests and clergy are the only ones who direct their steps to Christ, who penetrate
through the hearts of all by grace and can put on their tender wounds the most appropriate
spiritual remedies, such as: prayer, fasting, confession, Holy Communion, reading the holy books
and lots of individual advice. Teachers who educate them in schools, high schools, colleges must
be examples of morality, faith, behaviour and seriousness. I regret to say that very few teenagers
are concerned with the accumulation of religious knowledge and the Orthodox faith. As a result,
few teenagers and young people seek the help of the church, the counsel of priests, confession,
and holy prayer. And this is not because of unbelief in God, but especially because of the lack of
religious education and counsel on the part of parents and priests, which keeps them indifferent
and pushes them to sin, that is, to inappropriate behaviour and problems with the whole society.
This paper presents the synthesis of some investigations presented in the literature, on the
issue of the role of communication in the religious education of children and the needs of
children, as well as the role of the family in the development of their personality. As many authors
have shown, education is the art of training the man of tomorrow through his harmonious
development in society.
The good or bad effects of education are felt at all levels of the child's personality and in all
areas of its functioning: cognitive development, emotional-emotional maturation, system of
interests and values, manifest behaviors, self-awareness, the nature of self-image and self-respect.
The Romanian school contributes to ensuring a good religious education - it is written in all
European documents, policies and confessions of the Romanian state associated with education.
The consequence would be the following: children from families of modest origin would have a
lower education than those from wealthy families - and they even have, as evidenced by the
statistical results on social mobility and education. One of the priorities of the present should be
the situation of children’s education and the measures required to solve their problems.
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A nation cannot take care of its future without educating its children, which in fact
represents the future. In order to present children today, it is necessary to define their spiritual and
material heritage.
Conclusion
In conclusion, the family has the most important mission in the harmonious development of all
physical, mental and emotional abilities of the child. She needs to channel her interest and
inclinations and help her slowly form her true personality. Children’s problems are very diverse,
so education plays the most important role in understanding their problems and finding the best
solutions. As I said, the child's religious education begins in the “family’s health” and continues
with the school period, with the aim of the balanced and harmonious development of the young
person in society.
Returning to the family environment, which is the main factor in the healthy development
of the child, we can say that many of the positive or negative behaviours seen in the family are
taken over by children from a very young age. For the good development of the children, for the
formation of a harmonious personality, the warmth of the parental home, the affection of the
parents, the family understanding is essential. In their upbringing, education and training, a lot of
tact is needed, a correct combination of understanding and affection with parental authority, so
that they can work disciplined, but with pleasure, respecting and loving their parents being a
model for society. Forming good children is not an easy task, but with a little effort, parents will
realize that in the end a great reward awaits them, of which they will feel very proud. Here we can
say for sure: these are the consequences of a successful communication.
Communication plays an important role in the religious education of children in Romania.
The first thing that is always needed is faith - and in order to strengthen the Orthodox faith in
children, parents need to be a worthy example for them. If a person has received spiritual help as a
child, he will come to his senses, even if he has strayed from the right path. If children are godly,
God-fearing, that will help them all their lives (Paisie Aghioritul 2014).
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ABSTRACT: Discrimination in legal employment relationships means that an employer applies
differential treatment as a result of the non-recognition of protected criteria established in the applicable
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Introduction
Although discrimination can be found in different areas of social life, becoming a “problem for
the whole international community” (Marinescu 2019, 59), in the context of legal employment
relations, the regulation is particularly topical, as the protected criteria are continually evolving,
thus affecting the limits of employers’ conduct. In this field, the imposition of non-discrimination
rules is all the more necessary given the subordinate relationship between employers and
employees, which cannot limit the recognition of fundamental rights, in application of the
principle of non-discrimination (Cernat 2014, 51).
We can appreciate that, initially, the purpose of non-discrimination was predominantly
economic, in relation to the full use of the individual qualities of the workers (Barret 2003, 120).
Workplace tolerance thus considered the possibility for workers (Pelissier, Auzero and Dockes
2010, 174) to enjoy all the fundamental rights and freedoms in the work process.
The regulations on equal treatment (Marinescu 2020, 490) of employees in access to and
conditions of work were initially laid down in the international framework (Popescu 2008, 340),
then in the European framework (Fuerea 2006, 26), mainly by means of directives, with the
interpretation of the rules on the subject being carried out by the case law of the CJEU.
Religion or belief is a particularly topical criterion of discrimination in doctrinal analysis,
originated from the evolution of European legislation, with a dual character, establishing a
protection regime, but implicitly also a way to justify the exceptions allowed in the matter.
Excluding acts of discrimination on the grounds of religion is thus possible because of the
individualistic nature of what we know as religious freedom, but also because the concept of
belief is broadened.
As regards the methods of discrimination, it can be seen that the courts generally examine
cases of indirect discrimination, as a seemingly neutral action by employers, through which
collective inequality of treatment is brought about against members of minorities or groups, who
are subsequently included among the disadvantaged. Discrimination as a disadvantaged group
will be based on various aspects, such as common geographical origin or history, common
descent, the existence of traditions, religions or beliefs not usually found in the majority
population.
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With regard to the term belief, freedom of religion extends to the category of ideas,
personal, philosophical or moral convictions, and in this sense, atheism can be included in this
category. Other beliefs such as pacifism, the Church of Scientology, Sikhism, Jehovah’s
Witnesses are also accepted, provided there are religious practices on which they are based.
Thus, in the European area, discrimination on belief and religious grounds has derived from
the analysis of how employers approached workers from such minority groups in their legal
employment relationships (Muscalu 2015, 223), which went beyond the ideal of imposing
recognition of the general principle of equality as a priority. In this respect, it can be seen that
discrimination based on this criterion has dominated the attention of decision-makers in this field
since the European area became a destination point for immigrants of Islamic origin from conflict
zones. This phenomenon of migration has led to a proliferation of marginalization and exclusion,
including in the field of legal employment relations, based not only on issues relating to the direct
religious manifestations of these groups, but also on issues relating to their clothing and traditions.
As a result, limiting cases involving the segregation of members of these minority groups,
when it is not easy to analyze directly the behavior underlying a particular religion, as religious
communities have different ways of expressing their belief, has led to the issuing of specific
regulations in this field. We can state that religious discrimination has become a priority area of
regulation in the European space, as phenomena related to the migration of the population of
Islamic origin took place, resulting in marginalization and segregation, reflected in labor relations
through unequal access to employment.
On the other hand, interpreting discrimination cases raises the question of whether religious
orientation can be considered a strict matter of a person’s decision, as opposed to other issues like
personal characteristics such as age or disability that cannot be unilaterally changed. In this
respect, the general view was that the criteria for discrimination cannot be separated in this way
and religion cannot be excluded on the grounds that it is a strictly subjective component that can
be changed at any time by the mere act of a person’s will.
International and European context
Specific regulations on non-discrimination on belief and religion grounds were first issued in
international and later European legislation and transposed into the national laws of the Member
States. These regulations have been the subject of doctrine and case law and have been
continuously interpreted and supplemented, which has led to legislative developments over time.
In this regard, we mention as normative acts at the level of international legislation, the
United Nations International Convention on Civil and Political Rights of 1966, the United Nations
Convention on the Elimination of Racial Discrimination of 1965, the Universal Declaration of
Human Rights, the United Nations Convention on the Elimination of All Forms of Discrimination
against Women, the United Nations Covenants on Civil and Political Rights and on Economic,
Social and Cultural Rights, as well as Convention No 111 of the International Labor Organization
on the prohibition of discrimination in respect of employment and occupation.
In the European context, the regulations originate from the TFEU through the provisions of
Articles 10 and 19 (formerly Article 13 of the Amsterdam Treaty), in particular the right of the
European Council to legislate against discrimination on belief and religious grounds, the 1950
European Convention for the Protection of Human Rights and Fundamental Freedoms, the 1996
Charter of Fundamental Rights of the European Union, through Articles 10 and 12, Council
Directive 2000/78/EC of November 27, 2000 establishing a general framework for equal
treatment in matters of employment and occupation (the previous protection was achieved
through Directive 2000/43/EC implementing the principle of equal treatment between persons
irrespective of racial or ethnic origin, replaced by Directive 2000/78/EC) and Council Directive
76/207/EEC of February 9, 1976 on the principle of equal treatment for men and women as
regards access to employment, vocational training and promotion, and working conditions.
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Under the European Treaties, Member States are allowed to establish extensive rules and
protection measures other than those contained in the Charter of Fundamental Rights of the
European Union or the European Convention on Human Rights. There are also exceptions to the
rule prohibiting discrimination, and it is possible to introduce additional legal provisions in favor
of certain advantages and disadvantages, in order to establish an equal degree of access to certain
rights and to apply the principle of non-discrimination (Roș 2017, 37).
However, it can be considered that, in European law, in matters of non-discrimination, the
secondary legislation represented by directives takes precedence over the primary legislation of
the Treaties, but with a limitation on the legal grounds that can be invoked. In this respect, the
European Convention on Human Rights regulates freedom of religion through the provisions of
Article 9 on freedom of thought, conscience and religion, and non-discrimination on religious
grounds through Article 14 on the exercise of rights and freedoms without discrimination. The
principle of non-discrimination enjoys a certain autonomy, derived from the ECHR
jurisprudential interpretations, a situation (Weiwei 2004, 14) also analyzed in the American law
system with respect to racial discrimination.
According to the Convention, everyone has the right to freedom of thought, conscience and
religion, to choose another religion or belief, to manifest their religion or belief in public or in
private, limited only on grounds of public safety or morals, public order, health or the protection
of the rights and freedoms of others. On the other hand, according to the European Court of
Human Rights, the interpretation of Article 9, in terms of the manifestation of religion,
presupposes the performance of acts that are essentially religious in nature, for example worship,
and that contain a fundamental belief, which would thus exclude any contrary legal duties
imposed by a potential employer in an employment relationship.
It can be seen that Article 9 does not define the concept of religion and is thus subject to
interpretation and application to all religions and beliefs, but also to an extension of protection to
the category of philosophical ideas or concepts that are of course accepted in democratic societies,
in the context of employment relationships, where an employee is required to perform duties
contrary to the requirements of his or her religion.
A specific situation occurs with the concept of caste, as the European Parliament Resolution
of October 10, 2013 on caste discrimination, based on the assumption of the provisions of
international conventions, defines it in a socio-religious context, considering the existence of
societies made up of groups classified according to descent and occupation. We can consider in
this respect the International Convention on the Elimination of All Forms of Racial
Discrimination (CERD) or the Convention on the Rights of the Child and International Labor
Organization Convention No. 111. In this case, the establishment of protection rules was based
not only on the existence of political discrimination, but also on that found in the labor market, in
order to limit exclusion and inequality, usually in the Asian space. In practice, the non-recognition
of the principle of non-discrimination led to an increase in illegal practices and in the number of
people who became victims of forced or bonded labor.
We can see that, in line with the UN Guiding Principles on Business and Human Rights and
the OECD Guidelines, non-discrimination in legal employment relationships, as a fundamental
labor right, includes caste discrimination. Thus, it is considered a violation of human rights to
recognize and maintain caste-based hierarchies, implying a restriction of rights within a
framework of continued and accepted segregation.
For example, we consider the issue of inequalities identified in the case of Dalit women, as
well as those found in the case of other women in communities or societies that admit the
existence of caste systems, especially as potential victims are reluctant to report the violence to
which they are subjected for fear of their own safety or exclusion from their communities.
The legislator sought to introduce mechanisms for the recognition of UN principles in order
to limit cases of caste-specific discrimination on grounds of occupation and descent. As a result,
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the promotion of non-discrimination policies in this regard became necessary for the social
inclusion of caste members, including in legal employment relationships.
Jurisdictional interpretation
In this respect, the ECHR initially interpreted the provision requiring protection against
discrimination restrictively, recognizing as an exception the situation where the employee has
voluntarily accepted a certain limitation of their beliefs, on the grounds that they may at any time
proceed to change their place of work, thus identifying the concept of voluntary withdrawal from
the right to religious freedom.
In this respect, we note the case of Steadman vs. United Kingdom (1997), concerning the
violation of religious freedom and belief by obliging an employee to work on Sundays, which was
considered to be without interference with his individual religious right where this day was
considered to be a non-working day, there being the option of changing their workplace. The
concept of voluntary acceptance of restrictions on religious freedom is also found in the ECHR
decision in X vs. United Kingdom (1981), concerning the restriction of a Muslim teacher’s ability
to pray at work on Fridays, where their individual employment contract was held not to affect
their religious freedom, as they voluntarily accepted it, even though it contained working hours to
be performed during that time.
Subsequently, ECHR case law has allowed decisions contrary to the above, thus restricting
the concept of voluntary acceptance as a possibility for a victim of discrimination to opt for
another job. In practice, in Darby vs. Sweden (1990), the Court held that the possibility for a
victim to change his or her place of employment to another employer in order to manifest his or
her religious belief is not in reality a reasonable option for the victim, and that this requirement is
disproportionate, onerous and incompatible with the right invoked.
The same interpretation is also found in Copsey vs. WBB Devon Clays Ltd (2005), not
accepting voluntary agreement as an exception to discrimination on religious grounds, although
the ECHR reasoned the dismissal of the complaint on the grounds of voluntary acceptance and
lack of interference with Article 9 of the Convention, as the employee was dismissed as a result of
their refusal to work on Sundays, which is prohibited by Christian doctrine. The Court stated that
the option of giving up the post occupied, as the only way of exercising one’s religion, was in fact
an indirect obligation on the victim to accept the condition of unemployment as a personal
sacrifice, which was not in keeping with the fundamental nature of the rights in question.
On the contrary, it was accepted that a way of excluding discrimination provided for in
Article 9 of the Convention, in conjunction with Article 4(2) of Directive 2000/78/EC, was
motivated by the autonomy of churches or organizations whose ethos is based on religion to
proceed to limit the individual rights of their staff, theoretically in order to preserve their image
and credibility. Thus, under the provisions of Article 4(2), it does not constitute discrimination to
apply a difference in treatment based on a person’s religion if the nature of the activities imposed
on the basis of religion constitutes genuine, legitimate occupational requirements justified by the
ethos of that organization within churches or public or private organizations ethically based on
religion or belief.
Thus, in Muhammed vs. Leprosy Mission International (2009), the subject matter of the
discrimination complaint concerned the requirements of that religious organization in relation to
employment practices. In this regard, Leprosy Mission International refused the application for
the position of financial administrator submitted by an applicant of Muslim origin, on the grounds
that employing a non-Christian would affect the maintenance of the Christian ethos, considering
that the desire to recruit a person of Christian faith was a legitimate and proportionate
occupational requirement.
Mr. Muhammed filed the complaint, considering himself the victim of a case of
discrimination on the grounds of religion, which was rejected by the court on the grounds that the
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employer’s action was legitimate, as a genuine occupational requirement, since the Christian
ethos was found in all aspects concerning that organization, although the applicable national law
did not provide for such an exception.
A similar interpretation of Article 4(2) of Directive 2000/78/EC was given in
Rommelfanger vs. Germany (1989), the complaint related to the dismissal of a doctor employed
by a Catholic hospital who had publicly expressed his opinion in support of abortion. The German
Constitutional Court guaranteed the religious autonomy of organizations, in this case the Catholic
Church, considering that religious freedom took precedence over freedom of expression,
motivated by a duty of loyalty to such religious institutions to which one adheres by voluntary
contracts.
In practice, in the case in question, although the Member States are under an obligation to
declare rules contrary to the principle of equal treatment null and void, the employer’s claim that
the prohibition on employees expressing public opinions in favor of abortion was a reasonable
requirement between freedom of expression and the nature of the job was considered objective.
Moreover, the proposal for a Council Directive on implementing the principle of equal treatment
between persons irrespective of religion or belief, disability, age or sexual orientation 2008/0140
is based on freedom of thought, conscience and religion envisaged a ban on differential treatment
outside the labor market as well, without prejudice to the status of churches and nondenominational organizations or religious communities in the Member States.
Another legal act in this field is the Charter of Fundamental Rights of the European Union,
which, on the other hand, in terms of non-discrimination, stipulates in Article 21 some protected
criteria, including religion or belief. In this respect, Article 52(3) contains conditions similar to the
rights guaranteed in the ECHR.
With regard to the provisions of Directive 2000/78/EC establishing a general framework for
equal treatment in matters of employment and occupation, the interpretation of the forms of
discrimination contained therein, direct, indirect, multiple, will be left to the discretion of the
courts. The scope of the Directive covers the public and private sectors, access to employment,
selection criteria, vocational guidance and training, recruitment, promotion, further training and
retraining, and dismissal and payment.
In the case of the direct method, the party who discriminates, even if erroneously, has to
apply unfavorable treatment on the basis of religion or belief, not only if the victim belongs to a
particular religion or belief, but also if the victim is associated with other persons who practice a
particular religion, for example if the victim is related to another person belonging to a religious
group. In this sense, discrimination also exists when it stems from an employer’s religious beliefs,
if the employer applies unequal treatment because their own religion differs from that of their
employee, who for example is dismissed on the grounds that they married a previously divorced
person. With regard to direct discrimination on grounds of religion and belief, we can see that the
employer can prove absolutely limited justifications for their actions, such as the need for job
requirements that are only compatible with a particular religion, such as requirements imposed in
churches or public organizations based on ethos or affirmative action.
On the other hand, indirect discrimination allows for exceptions. In this respect, the
application of differences in treatment justified by the prevention of or compensation for
disadvantages to members of groups characterized by practicing the same religion or belief is not
considered to be discrimination, and more favorable provisions for other persons may be
permitted in this case. It is also not considered discrimination if it is proved that the employer has
genuine and justified occupational requirements in relation to the differential treatment of its
employee, and the court is entitled to examine the objectivity and reasonableness of such
measures, aspect found in the case Bilka Kaufhaus GMBH vs. Karin Weber von Hartz (1986).
In this respect, an apparently discriminatory act becomes justified, for example by applying
the provisions of internal regulations issued in a religiously neutral manner and respecting the
proportionality of the measures taken by the employer to guarantee religious freedom. The court
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will consider the reasons for the employer’s action, for example to introduce unique work
uniforms, including for employees of a particular religious group, which may contravene the
requirements of their own religion, but the aim of the measure must be linked to the desire to limit
potential accidents at work which may result from wearing clothing unsuitable for the workplace.
On the contrary, upholding the worker’s religious freedom does not allow the unlawful
application of positive measures, such as the right of priority access to promotion for an employee
with a particular religion, even if he or she is part of a religious minority in that workplace
compared to others in the same structure. Positive measures aim to compensate for possible
drawbacks faced by members of a religious group considered to be disadvantaged; differential
treatment does not amount to discrimination, although members of other groups of a different
religion will not have similar rights.
On the other hand, in the case of incitement as a form of discrimination, the provisions of
the Directive imply, for example, the existence of a request issued by a particular employer to a
recruitment company not to consider applicants belonging to certain religious groups, and the
harassing conduct of some of the victim’s colleagues in repeatedly making jokes about the
clothing of another employee of Muslim origin, when the employer did not take any measures to
protect the victim, even though it was aware of this.
Discrimination legislation in Romania
National legislation on discrimination comprises a set of rules found in Articles 4(2), 16(1) and
30(7) of the Constitution on the equality of citizens before the law, equal pay and the incitement
to discrimination, Articles 5(1) and 6(3), 39(1)(d) and (e), 59(a), 159(3) of the Labor Code on
equal treatment, equal pay, dignity at work and dismissal, applicable to legal employment
relationships (Țiclea 2015, 21; Vartolomei 2009, 201; Panaite 2017, 22; Dorneanu 2012, 86, 88;
Ștefănescu 2014, 741).
The regulations are supplemented by the provisions of Government Ordinance No
137/2000 on the prevention and punishment of all forms of discrimination, which constitutes the
general framework (Athanasiu and Vlăsceanu 2017, 27), i.e. the common law on discrimination
and which transposes (Popescu 2014, 99) the provisions of Directives No 2000/43/EC which aims
to promote the principle of equal treatment between persons irrespective of racial or ethnic origin
and No 2000/78/EC which requires equal treatment in employment and occupation and
establishes protection in regards to working conditions, recruitment criteria, promotion or
vocational training, and establishes the National Council for Combating Discrimination (CNCD).
The Ordinance requires that treatment based on membership of a particular religion or
belief be defined as discrimination when the effect is to create an intimidating, hostile, degrading,
humiliating or offensive environment, resulting in the restriction, removal of the recognition, use
or exercise of rights on an undifferentiated basis.
Article 1(2)(i) of the Ordinance regulates a guarantee of equal treatment in legal
employment relationships, with the aim of guaranteeing the equal right to work, the free choice of
occupation and the maintenance of fair and satisfactory working conditions, and also criminalizes
the refusal of an employer to employ a person on the grounds that he or she belongs to a particular
religion or belief, as well as the making of the employment of a person conditional on his or her
belonging to these criteria (Atanasiu and Vlăsceanu 2017, 28).
In terms of interpreting discrimination cases, it must be proven that a certain person is
treated less favorably than another person in a comparable situation, with the application of
unlimited discrimination criteria relating to race, nationality, ethnicity, language, religion, social
category, beliefs, gender, sexual orientation, age, disability, membership of a disadvantaged
group, and any criterion that has as its effect that of creating an unequal legal situation is
analyzed, Romanian law establishing a regime of favor compared to the European one.
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The Ordinance regulates as forms of discrimination the direct discrimination, the indirect
discrimination through apparently neutral practices of the perpetrator, instigation, harassment,
victimization as a form of adverse treatment of the perpetrator towards the victim who has lodged
a complaint against them, the multiple discrimination through the accumulation of several criteria,
but also the concept of positive discrimination as the introduction of specific rules favoring
disadvantaged groups, whom the majority has an attitude of rejection or marginalization, and who
are thus in a situation of inequality with those belonging to the majority.
Achieving the beneficial effect presupposes the possibility for the national court to classify
as an act of harassment the employer's conduct to create a hostile environment, for example in
terms of pay (Gâlcă 2018, 96), by not granting a proportionate remuneration, without recognizing
the protected criteria.
Law no. 202 of 19 April 2002 on equal opportunities and equal treatment for women and
men has as its legal basis the elimination of all forms of discrimination based on sex, respectively
the guarantee (Dimitriu 2016, 324) of equal opportunities between women and men. Law no.
232/2018 amended the Law no. 202/2002, introducing a new concept on non-discrimination,
namely that of psychological harassment, without identifying other forms (Brenneur 2012, 70),
such as strategic harassment.
Dispute resolution. Procedural aspects
The person who considers him/herself a victim of discrimination has the right to refer the matter
to the National Council for Combating Discrimination (CNCD), according to GO no. 137/2000
on preventing and sanctioning all forms of discrimination, art. 20 para. 1, within (Tăbârcă 2008,
347) 1 year from the date of the discriminatory act or from the date on which the victim could
have become aware of the discriminatory act, or to file a claim with the competent court, asking
for compensation, restoration of the previous situation and annulment of the situation arising from
the discrimination, within 3 years. According to the provisions of Article 30(1), where the
complaint of employees who consider themselves discriminated against on grounds of sex has not
been settled by mediation at the level of the employer, the victim of such discrimination has the
possibility to lodge a complaint with the competent institution or court within 3 years of the date
of the offence in question.
According to Law no. 202/2002, employees who consider themselves discriminated against
on the grounds of their sex have the right to lodge complaints or appeals (Vieriu 2016, 410)
against the employer, to address the trade union or the employees’ representative in the workplace
in order to settle the dispute, to lodge a complaint with the competent institution or with the court,
within 3 years from the date of the offence in question. In this regard, National Agency for Equal
Opportunities receives complaints or grievances concerning acts carried out against the normative
provisions on the application of the principle of equal opportunities and treatment between
women and men, as well as in cases of discrimination on the basis of sex. The provisions of
Article 29(1) also provide for trade union confederations to deal with requests from employees
regarding the receipt of complaints from victims of discrimination and mediation with employers.
These provisions may in practice create a certain parallelism of possible actions by the
employee, giving rise to different solutions by the courts.
The decision of the CNCD to admit the existence of discriminatory acts has a strong
probative value before the court, but the court is not bound to respect this decision, which has the
value of an advisory opinion. The CNCD procedure is similar to that of the courts, but these
institutions do not issue decisions at the same legal level. In practice, if the CNCD has decided
that an employee is the victim of discrimination, a court may decide that there is no such
discrimination.
If the decision of the CNCD has been challenged in administrative proceedings and the
administrative law court has upheld it, we will have two different court decisions by different
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courts, but with the same subject matter. By Decision No 211 of January 18, 2019, the High Court
of Cassation and Justice ruled that, in the case of an action in tort for damages arising from wage
discrimination, the alleged act of discrimination occurring in the context of an employment
relationship, i.e. a relationship governed by the Labor Code, jurisdiction belongs to the labor law
court in whose district the plaintiff is domiciled and not to the administrative court, since there is
no employment relationship, as a relationship governed by special law.
On the other hand, the Constitutional Court ruled through Decisions No 818 - 821/2008,
997/2008, 1325/2008 on the unconstitutionality of articles 2 (3), 20 (3) and 27 (1) of the
ordinances, insofar as they would imply that the courts or the National Council for Combating
Discrimination have the power to annul or refuse the application of legal acts, considering them to
be discriminatory, or to replace them with judicially created rules or other legal acts.
Conclusions
With regard to combating discrimination on the grounds of religion and belief, the exception of
positive measures is accepted as direct intervention by states through the introduction of
regulations to grant additional rights to persons or groups considered disadvantaged. On the other
hand, it can be noted that European regulations, as well as the national laws of the Member States
in which they have been transposed, do not contain a list of cases in which the principle of equal
treatment has been infringed, which would enable the courts to assess with certainty whether
discrimination has occurred. As a result, Member States have the right to extend their rules in this
area beyond the restrictive provisions of the directives, for example by limiting the criteria for
discrimination.
In the case of religion, the regulation becomes deficient, as there are no unequivocal rules in
this respect, so that the victim has to prove differential treatment and does not directly obtain
protection of their religious freedom. The vagueness of the regulation has thus led to the need for
interpretation by means of European case law, with the courts not infrequently giving subjective
rulings on cases of discrimination, generally when considering acts of indirect discrimination
which are apparently neutral in nature, since the victim is not always easily identifiable and the
principle of equal treatment cannot therefore be acknowledged.
We have also noted, with regard to the freedom of religious organizations, a regime of
exception accepted at European level, favorable to these institutions, to the detriment of the
fundamental rights of their employees. In this respect, the inequality derives from the limitation of
the effects of the legal relationship derived from the individual employment contract,
strengthening the religious perspective, with the obligation to respect the ethos of the
organization, even when employees have a different faith. Thus, the ethos of the organization
becomes a justified objective motivating non-discrimination, constituting a real underlying clause
of the individual employment contract, although the legality of such a directly introduced clause
may be questionable in terms of the fundamental rights of employees in a legal employment
relationship.
In terms of proving the case of discrimination, the employee’s public expression against the
ethos of the organization is sufficient evidence, considering the negative impact on the public
image of the institution in question. In this respect, the shortcomings in defining the criterion of
religion will also allow agnostic or atheist organizations to benefit from the same rights as
religious ones, as the non-compliance of their own employees with their requirements becomes a
justified objective in proving non-discrimination.
In conclusion, we can appreciate the existence of contrary provisions by the legislator in the
area of discrimination based on religion and belief. In practice, although it accepts the concept of
loyalty to the ethos of a religious organization, it regulates against discrimination on the basis of
religion or belief. However, the legislator, while protecting the rights of religious organizations,
does not act in favor of the employees of these institutions. In this respect, the rights of employees
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are not equally protected, since the legislator, for the purposes of legal equilibrium, does not
impose a mirror obligation on religious organizations to offer employees other positions in
accordance with their ideology or even to adapt the positions they hold, which is obligatory, for
example, in the case of the criterion of disability.
Last but not least, various situations can be identified in employment relationships, for
example where a direct order given by an employer to perform a work task is incompatible with
the employee’s own faith, thus making it impossible for the employee to comply with it. In the
field of public law, a civil servant has the right to refuse to comply with a direct order given by
his/her superior when he/she considers it to be unlawful. The dismissal of the employee in
question, even though they had previously shown good performance in fulfilling the duties set out
in the individual employment contract, thus becomes questionable from the point of view of
legality, as the European or national regulations on discrimination on grounds of religion do not
indicate the conditions under which such an order can represent a real and determining
occupational requirement which would exclude a discriminatory conduct by the employer, a
religious organization.
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book of Job. As described at the beginning of the book, the beautiful life that Job had is lost by him through
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Introduction
The book of Job raises a wide-ranging discussion about God's morality and the way the
wicked work. Reading this Bible book, we can see how a seemingly righteous man suffers
because of an idea that Satan, the evil character, presents to God. God is the One who allows,
at his insistence, the wicked to touch His righteousness. The perception of Job's reality in
today's world is a cruel act or fact of the existing world. This perception is primarily due to
the divine aspect or the involvement of the divinity for the punishment of man Job without
any physical reason but only a demonstration in the metaphysical world.
The reason for Job's suffering or the metaphysics of chance presented at the beginning
of the Book of Job takes us to a heavenly space to which only angelic beings have access.
This discussion takes place in the transcendental space of our world but with connotations or
physical consequences in the life of the supposed righteous Job.
In this study, we will first look at aspects of divine morality, but we will not limit
ourselves to this analysis. In addition to this first aspect, which stands out at the beginning of
the presentation of the biblical story, we will also discuss the morality of Job's friends but also
the way in which Job exists.
Did Job work entirely as a moral man in what he did and said? Although we find some
important facts related in the Bible, as the presentation progresses, we see that the central
point of the book is placed around the words, words that present the deeds, oaths, thoughts of
the past of Job. Was Job as he said he was and did everything he said he did? In other words,
was Job the moral man who claims to have been?
In what follows, I would like to dwell on these issues or problems encountered in the
book of Job. I do not claim to say that I will describe all the topics and solve all the questions,
but I want to shed more light on this issue in the book of Job.
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1. The spatiality of the character Job
Cojocariu (2007, 15) in the introduction to the book of Job to the Romanian translation of the
Septuagint claims that, “the action and the main characters are located in Edom.” Regarding the
way of life of Job, we find references in the Old Testament to the prophet Ezekiel, who describes
him as a righteous man, “even if these three men -Noah, Daniel and Job - were in it, they could
save only themselves by their righteousness, declares the Sovereign Lord” (14:14), but also in the
New Testament to Jacob, the brother of the Lord Jesus, ”you have heard of Job’s
perseverance and have seen what the Lord finally brought about. The Lord is full of compassion
and mercy.” (5:11), which shows us that Job was a real and historical person who truly lived on
earth.
The name Job also appears in the letters of Tell el-Amarna, in the Egyptian texts of Mari
and Alakh, as well as in Ugaritic documents, as proof that it was a well-known name in antiquity.
In the ancient Middle East, writings of wisdom were widely circulated, even earlier than 2000
BC. Job is not a mystical or imaginary character created just to highlight the glorious qualities of
the God of Israel. Job really lived through these things, and we understand that this book is a book
inspired by the Holy Spirit. Speaking on this subject, Branzei (2007, 13) mentions the book's
canonicity as being "recognized without difficulty by the Synagogue and the Church, where it was
read in antiquity."
Other theological references to this book are found about a certain friend of Job's. Some
scholars claim that Eliphaz of Teman is mentioned in Genesis 36:10-11 as one of Esau's
descendants. Considering this reference as valid and true then Job's position in Edom is closer to
the truth. Edom was a place outside the Philistine land at that time, but it became part of Israel
after its conquest by the Jews.
If for the existence of Job as a man we found reference that it would be somewhere in the
land of Edom, about the place where his book was written we have several hypotheses. Here we
find two main locations, such as the Edomite region in the first place, but also Egypt as a country
in the second place. Cojocariu is of the opinion that although we find in the biblical text signs of
deep knowledge of Egypt, as well as other traditions of the East, such as Mesopotamian and
Phoenician, “it does not necessarily mean that he came from there. information and cultural
traditions were as normal as today” (Cojocariu 2007, 15-16).
The story takes place during the patriarchal period of Abraham, Isaac, and Jacob (from
about 2100 BC to the sixteenth century BC) and before the Exodus (Thomas 2003, 1). Here are
the arguments that place the book of Job in the patriarchal period and perhaps the oldest book in
the Bible:
1. Job's life span (Job 42:16) - approx. 200 years - something that fits the patriarchal
period (Abraham lived 175 years);
2. Social unity was the patriarchal family;
3. Job behaved like a high priest in his family (1:4,5);
4. The Chaldeans who killed his servants (1:17) were nomads who had not yet become
inhabitants of the cities;
5. Job's wealth is valued in flocks rather than gold and silver (1:3; 42:12);
6. Eliphaz, the temanite, is possibly a descendant of Esau's eldest son (Gen. 36:10,11);
7. Silence of the covenant of God with Abraham, of the law of Moses, and of the exodus of
the children of Israel.
2. Job as an experiment
The Bible account portrays Job as a rich man, but what makes him more special is the way the
Bible presents him at first as a man who has a special love for his children, a love that is
manifested through the periodic sacrifices he made on their behalf. Bulandra (2008, 71) presents
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that through these ritual acts the very character of Job and the respect he had for the divinity is
highlighted. "What Job did for his children, this habit, shows us a meticulous Job, attentive to
every thought and gesture of his sons and daughters."
Bulandra describes the biblical stage of Job as an experiment, like today's laboratory
experiments. He sees in Job "a laboratory object or, may we be forgiven for approaching a
hamster" (Bulandra 2008, 16). Satan's introduction to the biblical account leads human reason to
some rather strange thoughts about God. Cretia (1995, 21) is of the opinion that at this point God
is presented as “partaker of a bet if not downright perverse, anyway of a terrible ruthlessness and
immeasurability ... An omniscient God could have been without any proof. But perhaps Jehovah
wants to put Job to the test just to convince Satan. This is an act of vanity and cruelty.”
This experiment is not directed directly at Job, but is manifested as a result of cataclysms
and tribal wars. It is not God Almighty who raises his arm directly toward Job, but this power is
given to Satan. On the other hand, the latter, Satan, does not act directly on Job either "but through
events specific to this realm: wars, plunder, lightning, etc." (Bulandra 2008, 22). This
transcendental experiment, discussed in heaven but applied to the earth, will represent for the
suffering Job overcoming the threshold of silent patience and passing through the door of
liberating speech.
Throughout this experiment, Job was attacked with a hidden purpose, and his goal was to
“make Job speak — to react to stimuli through verbal behavior. Satan expected a certain content
and a certain addressability of Job's utterance” (Bulandra 2008, 51). He wanted him to forsake
God and utter blasphemous words against God, just as his wife had counseled him.
The result of Job's experiment is that Job is a precious being who can still marvel at his
qualities and his Creator. Thus, we have “at least one man who has the power to believe in his
God and without thinking of a reward from Him, but only out of love for Him ... The purpose of
Job in all his words is to tell the truth about God (because this) means not saying a word with sin”
(Bulandra 2008, 30-52).
What is relevant in this experiment is that Job appears as a representative of humanity who
has a discussion about the human condition with the Creator God himself. Following this
discussion, Job takes the initiative to demand certain changes from the Creator, who miraculously
seems to consider them.
3. The relation of the logical reasoning of the concepts of the three friends
The relationship of logical reasoning of Job's friends is based on the concepts of life that they
publicly expose in their speeches. Thus, Job's friends are fighting against the logical reasoning
presented by Job in his defense when everyone, including heaven, seems to be against him.
The reasoning of the three friends, Eliphaz of Teman, Bildad of Shuah, and Zophar of
Naamah, is threefold. First of all, we have the social plan and it refers to the destruction of the
family, the squandering of wealth and the isolation of the community. Secondly, we have the
biological plan and discuss the physical illness it has. Last but not least, the psychic nightmares
and the nightmares of obsessive interrogation during the day are discussed.
These reasonings used by the three friends have in the substratum of their conscience that
traditional Jewish thinking about divine rewards and curses according to the good and evil you do.
I will discuss this in more detail in the next chapter.
In the book of Job, we also find a logic of divinity, apart from that of Job's friends. This
logic of God suggests to "readers the existence of a certain paradoxical logic of divinity,
completely foreign to the structure of human logic (strictly rational, measurable)" (Badilita 2000,
73-74). The logic of the divine must be a pure logic that must not tarnish His image in any way.
Thus "if God, by definition, says only what is true and does only what is right, it is clear that any
untruth spoken corrupts the image of His purity" (Lucaci 2005, 190). Every word spoken by God
is by definition pure logic and should never be questioned. However, this cannot be said of
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people's reasoning, in our case the reasoning of Job's friends. Although the facts presented by
them are true, the premises they appeal to are not valid.
4. The Jewish tradition as a retributive theology
The strongest aspect found in the speeches of Job's friends is that of thinking based on tradition. A
thought that has its roots in tradition cannot be defined as clear, correct, concise and especially
objective thinking. Lucaci (2005, 188) also discusses this aspect and says that “tradition is
debatable when reason is short-circuited, because in this way a mortgage is put on the truth.
Therefore, the punishment of any deed that contradicts the tradition acquires a false moral
character. It is a question of an education through punishment.” The morale of Job's friends
regarding the human-God relationship, based on their traditional thinking, was one of retribution.
This concept states that every human being is rewarded according to their merits. The thought of
retribution is thus a wrong starting point for the speeches of the three friends. Even if they wanted
to help their friend in some way, through these thoughts they did nothing but present the
traditional thinking of the Jews (Lucaci 2005, 176).
Tatu (2009, 2) also remarks on this aspect, in his Introduction to the Study of the Old
Testament when he states about Job's three friends that, “they are the representatives of the
theology of retribution, according to which God blesses the righteous and punishes the
unrighteous. Their argument leads to the conclusion that Job is inevitably guilty because his sin
caused God to punish him.” Cretia (1995, 30) concludes this idea and presents that “the very wise
Eliphaz has the logical courage to force the facts to save the doctrine.”
What is happening in the discussions of Job's friends is immoral because they do not search
and do not wait to find out the full truth, but express their thoughts for her sake, not for the sake of
the truth. They offer us personal experience, tradition and legalistic intuition as ways of knowing
the divinity. Their failure is underscored by their inability to "convince" Job of his guilt.
Chambers (1996, 106), on the other hand, when he discusses Job's friends and their beliefs,
concludes that with the support of their beliefs and the opposition they manifest, they come to
doubt their beliefs, and the only one who keep the faith intact is Elihu, who chooses not to doubt
anything. He "does not accept the belief of the other three, but has his own conception based on
the idea of autocratic authority, on the fact that no man has the right to question whether God is
good. This would be a challenge to His supreme authority, when in fact the only alternative is
obedience.” Continuing in the same line with Chambers, we identify that we are often unable to
explain the reality in which we live. The actions we take or the actions we take in our lives often
do not find a logical explanation. "Every fact related to the sense of reality demands in order to
explain something that the sense of reality cannot give. Everyday realities reveal things that our
thinking cannot explain” (Chambers 1996, 100). The direct combat of this type of thinking is
found in God's discourse at the end of the book in which he acknowledges the justice of Job's
words to the words used by his friends. Moreover, we see that it is God who initiates a request for
sacrifice from Job for his visitors.
5. Approaching the moral problem in Job from the Kantian perspective
In his work, Founding the Metaphysics of Morals, Immanuel Kant outlines his theory of morality
as a universal law. This law states it in the words "Act only according to that maxim by which you
may at the same time want it to become a universal law" (Kant 1972, 214). In this way we find in
Kant a strong aspect of personal desire for universal action. Kantian morality has a morality that
man personally assumes and that he wants to be seen in any other person on the globe.
Kant (1972, 214-215) in the same book, states three postulates about God. These postulates
are "of the immortality, liberty, and existence of God." Divine law implies morality and happiness
as elements of the sovereign good. If morality can be resolved only in eternity, by accepting the
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postulate of immortality, then the happiness corresponding to morality is possible "under the
assumption of the existence of a cause suitable for this effect, that is, to postulate the existence of
God which is necessarily related to the moral law of pure reason)” (Kant 1972, 215).
In the same note, Lucaci presents that Immanuel Kant has “in view the relations between
morality and happiness, between human nature and the law of will, as well as between these two
relations and their representation as law” (Lucaci 2005, 180). He goes on to say that "it is morally
necessary for man to admit the existence of God" (Lucaci 2005, 180-181). God is the one who
created man as an end in himself and thus he believed in divinity to desire the fulfillment of a
moral life, encountered in Kant through the expression of moral necessity. This purpose in itself
“means that humanity is holy, a conclusion that also results from the fact that man is the subject
who assumes the moral law” (Lucaci 2005, 182).
For Kant, moral necessity must be assumed as a duty, and duty is the very essence of a free
will. Happiness for Christians, Kant suggests, is the sublime form of duty to live your life with
dignity. That is, happiness is not a conditional reward or hope for the future in another world, but
the daily greeting of God in holiness.
The moral necessity assumed as a duty can also be found in Job's way of life. Thus, we
have Job as the one who takes care of his children and their deeds in relation to God through the
sacrifices he brings as an atonement for their potential iniquities. Job's actions regarding the
father-son / daughter relationship, man-people, rich-poor, respect-respect, etc., make his morality
a possibility of universal morality or more clearly his moral law can become, unequivocally, a
universal law of morality.
For Immanuel Kant, the character of Job is characterized by the aspect of sincerity,
because Job “says what he thought and felt, just as any person in his place would probably
feel. His friends, on the other hand, speak as if they are being secretly pursued by the
powerful Leader whose case is open to their verdict, and as if, by giving their verdict, they
would care more to gain His favor than to find out the truth” (Kant 1996, 32).
Relating the maxim of Kantian morality to the world today we can see that moral
perfection is not conceptual, because we have interests, inclinations, temptations, lusts that are
hard to control. Doing your duty to yourself and others is a form of perfection. To be good, to
love, to act for the happiness of another and one's own perfection are actions of duty with a
high moral content. If we were able to obey the Moral Law (Rotaru 2015, 318-322) or the
categorical Kantian imperative, then we would all be saints; we would no longer need the law,
the state, because all our actions would be positive, human. In reality, “our world is
dominated by what we might call anthropic entropy, where the one acting out of duty makes a
discordant note, or is considered anachronistic. It is difficult to talk about Kantian morality in
a world where man no longer has an inner life, being without authentic landmarks and
incapable of self-knowledge” (Pohoata 2015, 1). In man it is the measure of the possibility of
knowing the Creator or as St. Gregory of Nyssa writes that “in you is the measure of knowing
God, because the One who created you has always given birth to this good by nature. God has
imprinted in His composition the faces of the goodness of His nature, imprinting in you as in
a piece of wax a carved image” (Grygore de Nyssa 1999, 88). What is remarkable here is that
only in and through man is manifested the possibility of attaining morality which can become
a universal law as is the Kantian maxim. Only by his will can it be achieved, and once done,
morality can have the possibility of becoming a standard.
6. The suspension of normality in the book of Job
When I say about the suspension of normality in the book of Job, I mean the normal suspension of
the Creator's relationship with creation. This relationship is metaphysical in nature and includes in
this book the relationship between God-Creator and creature (Job) (Cojocariu 2007, 28).
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Here we have Job, who is transposed by his righteousness into a discussion of the GodUsurper (Satan) relationship. His righteousness causes the wicked to accuse God of preferability,
and thus a simple man becomes a subject of the angelic world. Later we see Job in direct dialogue
with the Sovereign God after whom he acknowledges his smallness but at the same time in the
end has the size of divine blessings. The relationship between God and Job redefines the
relationship of faith itself, in the sense that here, for the first time, we are dealing with a personal
one-on-one dialogue with the divinity.
Between the two persons, "there is no difference of ontological degree between Creator and
creature, but one of ontological essence ... The sensation of absurdity comes precisely from the
naive attempt to reduce the divine paralog to one of the structures of unconventional human logic"
(Cojocariu 2007, 29).
Professor Florea Lucaci, speaking about good in this metaphysical framework, presents that
“in the Creator-creature relationship, good is a transitive property, which in the case of man is
regulated by a law” (Lucaci 2005, 173). God offers the good of man to his blessing. The divine
good transits the physical space and covers the distance only for the good of humanity.
7. Job as the New Testament man
Although Job is an Old Testament character, most certainly contemporary with the prepotop man,
he is so current, so New Testament in what he is. Thus, we find in the words of Job and in his
being the three states, knowledge, which the new man, the New Testament man, also possesses.
The image of God in man, the knowledge of good and evil (Genesis 3:22), and eternal life (John
5:24) are the three aspects of man that are never lost.
In Job's words we find new testamentary aspects such as judgment, “He is not a mere
mortal like me that I might answer him, that we might confront each other in court” (Job 9:32),
Christ's intercession for men, “Even now my witness is in heaven; my advocate is on high” (Job
16:19), about the redemption of men by the One who is eternally alive and who will appear on
earth, “I know that my redeemer lives, and that in the end he will stand on the earth.” (Job 19:25),
etc. Of Job's words, we have written the divine perspective, or God's recognition of his words, as
righteous to those of his friends: Job 42:7-9: “After the Lord had said these things to Job, he said
to Eliphaz the Temanite, “I am angry with you and your two friends, because you have not spoken
the truth about me, as my servant Job has. So now take seven bulls and seven rams and go to my
servant Job and sacrifice a burnt offering for yourselves. My servant Job will pray for you, and I
will accept his prayer and not deal with you according to your folly. You have not spoken the
truth about me, as my servant Job has. So Eliphaz the Temanite, Bildad the Shuhite and Zophar
the Naamathite did what the Lord told them; and the Lord accepted Job’s prayer.”
The state that Job attains after the discourse of divinity is that of a man in a state of gratitude
for his nothingness. It is a state of repentance in which he sees nothing before the Greatness of his
God. It is a moment of silence and bowing down to the shame of his previous speech and the way
he wanted to judge God. The judgment he desires once becomes a bow of his physique, of his
humanity, of his existence, of his fullness, of his speech before the Creator. The desired judgment
becomes a worship of creation before the Creator.
In Job's words, we find, as I said above, God's plan for the times to come. Job gives voice to
a new conception of God, namely, the hope that in the end an intermediary will arise, a mediator
who will justify not only God but also him. Job is the one who by his words thus foreshadowed
the New Testament man and the way of his perfection.
Conclusion
The issue of morality in the book of Job is quite difficult to debate. In the present study we can see
different opinions about this theological work called Job. From its perception as a laboratory
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experiment, in the vision of Alexandru Bulandra, to an act of vanity and cruelty, in the vision of
Petru Cretia.
Divine morality cannot be challenged because, as I presented in the study, God is the
absolute of morality in the vision of Christians, and I am a Christian. It is God who has allowed
all of this for Job to do even better. God always does what is moral because he is the absolutist of
morality. Although the common man cannot perceive this divine act as a moral one, he is, in
essence, a moral act. God is not the one who created evil. God does no harm. God is not the one
from whom evil originates.
Even though Job's friends were imbued with the traditional thinking of the Jews, Job was
not overwhelmed by their ideas even when they resorted to various logical reasonings based on
reality and full of sentimentality.
Knowing that man after his creation, made in the image and likeness of divinity, suffered a
tragic fall, and thus he distorted the purpose of creating humanity. Even though he fell, man
remained related to his Creator in his image, and thus man needed the "moral law" to harmonize
the two opposing elements (breath and possible mastery of the primitive senses) of human nature.
The fall is therefore a violation of the moral law, and the restoration of the divine image in man
presupposes obedience to the Law” (Lucaci 2005, 174).
In other words, these words express how humanity can have access to divinity through the
morality that exists in its life. This morality is called by many Christians a fact of faith with an
extreme need, a sine qua non condition for maintaining a relationship with God.
Thus, morality becomes an inner struggle in which man has an essential role. He is the one
who must define and fulfill the supreme morality, he is the one who must distinguish between
good and evil, because, as Grygore de Nyssa (1999, 88) said that in man “it is the measure of the
knowledge of God, because He Who -shaped always gave birth to this good by nature. God has
imprinted in His composition the faces of the goodness of His nature, imprinting in you as in a
piece of wax a carved image.”
Job remains the moral man in all things, even if the filter of morality is the morality of
Immanuel Kant. Job is the one who uses the words that God validates as the right ones in the
whole discussion. In his words, Job represents the New Testament man in relationship with the
Mediator Jesus Christ. For Job, Jesus is the Redeemer who will one day appear in the future and
appear on earth. Job is the one who recognizes the coming of a mediator who will not only justify
God but will also justify him and that Mediator is the one who came, namely Jesus Christ.
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Introduction
Zechariah is the most frequently quoted prophet in the New Testament, and his prophecies are
widely read, discussed, commented on, including today, because they have many Messianic
prophecies in mind. The name of this prophet means God remembers. The activity of the prophet
Zechariah overlapped with the activity of the prophet Haggai. Both the prophets, Zechariah and
Haggai, began their work in 520 BC. Haggai is active for only one year, while Zechariah will
continue until 515 BC, when concrete dates are given, but he may have been active even later.
However, between 520 and 515 BC. he works as a prophet for the Kingdom of Judah, with its
capital in Jerusalem. It is possible that Zechariah was one of the people who returned from the
Babylonian captivity, because in a very short time it was impossible for him to have been born in
that period, because he would have been somewhere less than 17 years old. Thus Zechariah, a
man who lived in Babylon, receives the message of his return home and will return to Jerusalem.
Zechariah shows reason for hope
In a time of crisis, God calls him to the office of prophet. Zechariah's name is very suggestive,
because it means God remembers, and the Jews even had such a holiday with that name. The
phrase you remember has been around for a long time in the Holy Scriptures, in the sense of not
forgetting, looking back. By the very name of the prophet, he was actually telling his Jewish
people that they too should remember that the 70-year Babylonian captivity was over. The temple
of Jerusalem had been destroyed in 586 BC, and by the year 520 BC, 66 years had passed and
only 4 years were left before the new temple was to be inaugurated, and they were to remember it.
so that the 70 years will not pass and the temple will not be ready. The prophet told them,
referring to the 70-year-old prophecy, but also to the future, telling them that they had four more

RAIS Conference Proceedings, February 27-28, 2022

178

years to complete the Temple. When someone realizes that he has little time available, he begins
to whine. In this context of the whining of the Jewish people comes the prophet Zechariah, just
like Haggai, but with a different tone, a different style, a different approach to Haggai, in which he
tries to motivate people to get to work. , so that in the four years, he could finish the Temple and
exactly at the age of 70, the second Temple would start its activity. This is how the book begins:
„Thus speaketh the LORD of hosts, saying, This people say, The time is not come, the time that
the LORD'S house should be built.Then came the word of the LORD by Haggai the prophet,
saying, Is it time for you, O ye, to dwell in your cieled houses, and this house lie waste? Go up to
the mountain, and bring wood, and build the house” (Hagai 1: 2-4,8).
Zechariah presents his theological vision of restoration
Haggai, whose name meant celebration, emphasized the actual work of the temple, namely, that
the people should begin and lay the foundation stone at the foundation of the House of the Lord
and not just at their homes. Zechariah first focused on religion, spirituality, and told them that the
first thing they had to do was repentance, their spirituality, because their return to God meant
repentance. In Zechariah's view, if people did not repent, that is, if they did not focus on
spirituality first and did not turn to God from their evil deeds and inclinations, they came in vain
with all sorts of plans, in vain they built temples because they did not realize great thing, because
in the prophet's view only a spiritual man, a changed man, that is, turned away from his evil deeds
to God, could accomplish something good and lasting in life. It was not so important what they
brought as gifts to the Temple, but the most important thing was the condition of the man who
wanted to bring and give something. In the vision of the prophet Zechariah, God did not need
man's resources, but he needed them first as a man.
If we follow the two prophets Zechariah and Haggai in parallel, we can see basically the
same kinds of problems that the Jewish people face, but in form they were also different elements.
At that time, people were looking at the events of the time and saying that it was not yet the right
time to rebuild the Temple in Jerusalem. And to justify their attitude, they claimed that they had a
lot of events, of conflict states in their neighborhood, along with all sorts of other issues presented
as excuses for not starting to rebuild the temple. Zechariah presents some prophecies represented
in horses of different colors, which roamed the whole earth: „I saw by night, and behold a man
riding upon a red horse, and he stood among the myrtle trees that were in the bottom; and behind
him were there red horses, speckled, and white. And the man that stood among the myrtle trees
answered and said, These are they whom the LORD hath sent to walk to and fro through the
earth. And they answered the angel of the LORD that stood among the myrtle trees, and said, We
have walked to and fro through the earth, and, behold, all the earth sitteth still, and is at rest”
(Zechariah 1: 8-11).
This vision of the horses was the image of scouts, who had to roam and search the whole
earth. After the riders go and explore the earth, they return at the end with a report in which they
present the image of the earth as being in a state of peace and quiet. Hagai urged the people to
start building the temple, without arguing with them about the situation at the time. Instead, the
prophet Zechariah comes and presents things differently, showing that from a divine perspective,
things are in peace and quiet and as such can be built, even if here and there were conflicting
situations. They needed this argument at the time to see that things were different than they had
imagined.
Haggai had short-term goals in mind, while Zechariah had long-term goals in mind. Haggai
had a very narrow view of the place, the space in which they were, while Zechariah had an
overview of the whole earth, and as such he motivated his fellow citizens. Precisely because
people often ask why they do one or the other of the activities or things, Zechariah showed that
motivation. The first reason brought by Zechariah and presented to his countrymen, in the sense
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of getting to work, was the argument that the report brought by the horsemen who roamed the
earth was a report of peace and tranquility in the world of their time.
Just as at that time the householders cut off the horns of the animals so that they would not
sting with them and make victims, the prophet Zechariah takes this reality from the people and
presents it as a prophetic image to the people, presenting some blacksmiths who cut the horns:
„Then lifted I up mine eyes, and saw, and behold four horns. And I said unto the angel that talked
with me, What be these? And he answered me, These are the horns which have scattered Judah,
Israel, and Jerusalem. And the LORD shewed me four carpenters. Then said I, What come these
to do? And he spake, saying, These are the horns which have scattered Judah, so that no man did
lift up his head: but these are come to fray them, to cast out the horns of the Gentiles, which lifted
up their horn over the land of Judah to scatter it” (Zechariah 1: 18-21).
Plastic images related to their world, the prophet Zechariah takes them in his message and
conveys to the people not to be afraid of horns, of anything that could cause them certain damage
because God will cut the horns of those who could cause them a bad.
Another plastic image used by Zechariah to encourage the people was the man with the
measuring rope: „I lifted up mine eyes again, and looked, and behold a man with a measuring line
in his hand.Then said I, Whither goest thou? And he said unto me, To measure Jerusalem, to see
what is the breadth thereof, and what is the length thereof.And, behold, the angel that talked with
me went forth, and another angel went out to meet him, And said unto him, Run, speak to this
young man, saying, Jerusalem shall be inhabited as towns without walls for the multitude of men
and cattle therein” (Zechariah 2: 1-4).
When you see people on the street doing measurements, it's clear that something will work
there. The prophet's message was to tell them that Jerusalem would be a wallless city. Why ? for it
will be so great and ever-expanding that the walls will block it, limit it at some point, and in order
not to be conquered God promises them that He will protect that city: „For I, saith the LORD, will
be unto her a wall of fire round about, and will be the glory in the midst of her” (Zechariah 2: 5).
Zechariah argues in this way in front of the people, coming up with such plastic arguments,
to urge them not to be afraid and told them that: Look at the fact that God will cut the horns of
those who could harm them, he said that God is examining the earth, that God is coming with the
measure, and yet if anyone wants to oppose them, let them know that they are not left alone and
that they are not the only ones affected, but God promised them that He Himself would intervene
to protect them. These arguments then made sense in those conditions when they learned that their
God, whom they worshiped, would come to their aid and protect them.
Zechariah is a very profound prophet, he penetrates the core of religion, of man's
relationship with divinity. He does not say that the sanctity of the Temple will protect them, but
that God is holy and that He will protect them. Zechariah, being a religious man, tries to convey to
the people that state of religiosity through the images he uses to illustrate his prophecy before the
people. In the 8 prophetic pictures in the first part of the book, the prophet's intention to draw man
closer to God gradually increases. Through these messages, Zechariah tries to personally persuade
every man of the people, he tries to cause a personal awakening, and then an army is formed and
there is a people dedicated to divinity.
The following picture given by the prophet Zechariah is even more religious, depicting the
high priest Joshua, a situation in which the priest stands face to face with the Devil, who knows all
the evils he has committed and who accuses the priest of various iniquities: „And he shewed me
Joshua the high priest standing before the angel of the LORD, and Satan standing at his right hand
to resist him” (Zechariah 3: 1).
Zechariah shows that the Devil is coming and accuses, as if rhetorically, that it is not
possible with people like them, like the high priest Joshua, to rebuild the country, with people like
them to be able to rebuild the Temple? Joshua, the priest, was dressed in dirty clothes, which
confirms the fact that he had certain defects of character and behavior, just as any of the people
could be in such a position. Zechariah states that although the Accuser appears there, the Defender
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was also sent there: „And the LORD said unto Satan, The LORD rebuke thee, O Satan; even the
LORD that hath chosen Jerusalem rebuke thee: is not this a brand plucked out of the fire? ”
(Zechariah 3: 2).
The expression embers snatched from the fire, refers to salvation, snatching means saved
from total destruction. Those who returned from Babylon, if they remained there, would be
assimilated to the Babylonians and nothing would remain of their identity and would have
disappeared completely, just as there is nothing left of the fire but ashes, and from that fire of
Babylonian captivity God He will bring them out after 70 years of captivity, and with them He
wants to restore His people again.
These prophets present a new way of thinking, especially found in the writings of the New
Testament. Haggai comes and says that the righteous will live by his righteousness. Jeremiah says
that God will be called the Lord - Our Righteousness, and Zechariah also comes and says: Take
away his filthy garments, and put on him clean clothes, and make a feast: “And he answered and
spake unto those that stood before him, saying, Take away the filthy garments from him. And
unto him he said, Behold, I have caused thine iniquity to pass from thee, and I will clothe thee
with change of raiment. And I said, Let them set a fair mitre upon his head. So they set a fair mitre
upon his head, and clothed him with garments. And the angel of the LORD stood by” (Zechariah
3: 4-5).
All these aspects, in the Christian vision, refer to the divinity, to Christ, who offers His
justice, His clothes and who intervenes for people. And the Old and New Testaments are not two
opposite things, they contain exactly the same philosophy, exactly the same doctrine of salvation
we find in both. Because of the intervention of Christ, who is the Lord - our Righteousness and by
whom man is justified by faith and who offers new clothes to the high priest Joshua and even if he
erred he would become a new man by the power of the One who can do all new things , and these
aspects presented by Zechariah were part of his prophetic message of the rehabilitation of the
Jewish people. Thus, Zechariah conveyed his message to those returning from Babylonian exile,
being very worried about their future as a nation, seeing them worried, even frightened by certain
problems, and the first prophetic vision received was related to the rehabilitation of the high priest
Joshua.
The Jews were worried that they would not be able to make sacrifices for 70 years, which
meant emptiness and inner pain. No longer having a temple, they could no longer sacrifice, and if
they could no longer sacrifice, they wondered how their sins could be forgiven, and the vision of
the prophet Zechariah comes to solve that problem of religion, their relationship with God the
Creator, a problem of the cleansing of sins.
The vision in which the high priest stood before the Lord, with Satan, the Opponent, and the
apostle by his side, the high priest actually represented the whole people, the priests are sinners.
Such a conclusion cannot be drawn only from this paragraph, because the reference is not only
strictly about a man, but he represents the whole people. The people acknowledged their sins,
their state of unworthiness, but they were worried about being able to confess their sins and
finally be cleansed of them. This vision of Zechariah responds to the need of the Jewish people
for their problems. They as a people had two things that they could verify, namely: they had a
prophecy that told them that they would be in captivity for 70 years, which they could verify.
Their first captivity took place in 605 BC, and their first return from captivity was in 537/536 BC.
The temple was destroyed in 586 BC, and in the time described by Zechariah, they were in 520
BC, and in 516 BC. the temple has been finished. Thus, they had a double fulfillment of the 70year-old prophecy that could bring them confidence in God's Word. Then there was the fact that
God influenced a pagan king (Cyrus) to issue a decree for the Jews to return home, which was
another favorable element for them. Those of us who have met Daniel, their most venerable elder,
and we think of Haggai, Zechariah, and others, some of whom may even have spoken to Daniel.
And in this way, they could know that after the painful period of captivity of 70 years, there was a
beautiful period of rehabilitation, of recovery, of the Jewish people. It was a problem in their
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minds as a people that they did not yet have a temple and could not confess their sins in order to
receive forgiveness, and the problems that people were facing at that time would be answered
through a prophetic vision of Zechariah. What can be seen from the presentation of that vision is
the symbolism. The clothes represented the character of the man, and if the clothes were presented
as dirty it meant that the people were sinners, that they had a lot of defects and that they were to
be condemned from a religious point of view. When people are presented with beautiful and clean
clothes it means that their moral and spiritual condition was good. This symbolism of clothes
represents the state of man at a given time, and in the end, everyone needs clean clothes. Every
Christian knows that the garment symbolizes his life, and the garment of Christ represents the life
of Christ. The whole priestly costume was a kind of trousers, a long coat on top, a belt, and a
miter on his head.
The generation of Zechariah was the first generation to return home from Babylonian
captivity, and they were no better morally than their predecessors. In Zechariah's vision,
indirectly, it was a beautiful lesson about Christ's righteousness in favor of man, as the prophets
Jeremiah and Haggai had said before. After this presentation of the vision, a condition is
presented to the people: “Thus saith the LORD of hosts; If thou wilt walk in my ways, and if thou
wilt keep my charge, then thou shalt also judge my house, and shalt also keep my courts, and I
will give thee places to walk among these that stand by” (Zechariah 3: 7).
The prophet Zechariah told them that they had been returned from captivity, that they had
been forgiven and changed, to have a new beginning, but it all depended on them, on what they
were to do next. In the vision presented by the prophet man was forgiven by divine intervention,
but after all this man, out of respect for the One who forgave him, will also obey the law.
Therefore, obedience to the law was nothing but respect for their God, who will forgive man.
The prophet shows that God has a plan, and any good thing is always done with a plan
prepared in advance. The plan was to restore them as a nation, and they were to be involved in
that rehabilitation plan: “And it shall come to pass, that as ye were a curse among the heathen, O
house of Judah, and house of Israel; so will I save you, and ye shall be a blessing: fear not, but let
your hands be strong” (Zechariah 8: 13).
The prophet Zechariah presents the vision of people, men and women with a long life, a
symbol of blessing: “Thus saith the LORD of hosts; There shall yet old men and old women
dwell in the streets of Jerusalem, and every man with his staff in his hand for very age”
(Zechariah 8: 4).
The children who will play in the streets were also the symbol of the blessing: "And the
streets of the city shall be full of boys and girls playing in the streets thereof" (Zechariah 8: 5).
The lack of children, on the other hand, was a symbol of aging, of loss, of population decline.
Conclusions
Zacharias lived during the first period of the restoration, when the first stones of reconstruction
were laid, and he came with a great, beautiful vision, with great plans for restoration, and in such
a situation he had no idea of any subsequent disappointments. It is true that the people of his
people managed to return home from Babylon, they managed to rebuild the Temple, they
managed to rebuild a small town called Judah, which was always a province in the great empires,
but they failed to become a strong nation, one that will be the pinnacle of all nations, as the
prophets of restoration saw and presented it. The explanation why they failed will be given by the
prophet Malachi, which we will address in a later study.
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ABSTRACT: Modern scholars consider that the worst year in the history of humankind was 536 CE.
Since there was no separation between the Church and the State in the Byzantine Empire, the
predominantly Christian population who had endured the calamities of the year was let down by both
religious and political central institutions. When centralized institutions fail, local chaos often ensues.
As is most often the case, the first to suffer are those most vulnerable – the poor and the lowly. Moreover,
in the vacuum created by the disregard of the Church, masses of people looked for answers in religious
superstition, while showing a disinclination to trust the science of the day. Others developed a sense of
hatred and suspicion towards foreigners, whom they blamed for the ongoing calamities. The safety
measures that saved the lives of many came from the local administrators or the people themselves, not
from the central institutions.
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Introduction
Modern scholars consider 536 CE to be the worst year so far in human history. In this paper,
some of the major events that took place during the year will be examined, within the
boundaries of the Byzantine Empire. Since there was no separation between the Church and the
State, the calamities, which were endured by the predominantly Christian population, were
compounded by the failure of both the religious and political central institutions. Several ways
in which the centralized institutions failed the people during this most horrific of years will be
emphasised. Another emphasis will be on how their disregard affected the general public –
economically, socially, and religiously.
1. 536 CE, the worst year in human history
According to medieval historian Michael McCormick, chair of the Initiative for the Science of
the Human Past at Harvard University, „the worst year to be alive” was 536 CE (Gibbons 2018).
It should be noted from the outset that, while McCormick’s assessment covers several
continents, as do various other subsequent studies, the scope of this paper is limited to Europe,
Northern Africa, and the Near East – the domain of what then comprised the Byzantine Empire.
First, during 536 CE, the entire European continent was plunged into a thick darkness.
Several volcanoes in Iceland, North America, and Indonesia had experienced massive and
simultaneous eruptions during the previous year. Volcanic ash covered the sky of the northern
hemisphere and dimmed the sun for 18 months, turning day to night and summer to winter
(Büntgen et al. 2016). Thus, the sun was barely visible in Europe throughout the whole year of
536 CE. Some historians have called it the “year without sun” or the “year without summer”
(Harper 2017, 218). The Byzantine historian, Procopius of Caesarea (c. 500–565), an
eyewitness to the events of 536 CE, describes the impact of this darkness:
It came about during this year that a most dread portent took place. During the whole year the sun
gave forth its light without brightness, like the moon, and it seemed extremely like the sun in eclipse,
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for the beams it emitted were not clear nor like those it usually makes. From the time when this thing
happened men were free neither from war nor pestilence nor any other thing that brings death. It was
the time when Justinian was in the tenth year of his reign [536]. (Prokopios, Wars 4.14, 220–221)

The reduced sunlight dropped the average temperature in Europe by 2.5°C. This sudden cooling
triggered the coldest decade (536–545 CE) of the previous 2300 years, a decade that has often
been referred to as “the little Ice Age of Late Antiquity” (Büntgen et al. 2016). It was a time
when life was immersed not only in darkness, but also in cold (Harper 2017, 219 and 253).
Furthermore, the cooling of the planet affected most of the crops in the northern
hemisphere, which led to the great famine of 536–539 CE. In the West, the Irish Annals of
Ulster and Inisfallen mention a severe „failure of bread” (e.g., Mac Airt 1951, 70) and state that
during those three years more than 90 percent of the islanders did not even see bread, let alone
taste it. In the Near East, John of Ephesus (c. 507–588) gives a similar eyewitness account:
“The sun darkened and stayed covered with darkness a year and a half, that is eighteen months.
Although rays were visible around it for two or three hours [a day], they were as if diseased,
with the result that fruits did not reach full ripeness. All the wine had the taste of reject grapes”
(Harper 2017, 251). It is estimated that the famine killed millions throughout Europe (Arjava
2005, 73–94).
The oppressive volcanic cloud not only darkened the skies for 18 months, it also contained
lead and other toxic substances, requiring over 100 years for the planet to heal from the
pollution caused by the volcanic ash. Thus, the increased pollution to which humanity was not
adapted, the effects of the sudden climate change, the severe lack of vitamin D from the sun,
and the ensuing malnutrition, created the ideal conditions for a major health crisis: “If there was
an immediate effect of the sharp climate anomaly, it might be the hidden ecological trigger that
led the plague bacterium to disperse in the years just following the spasm of volcanic activity”
(Harper 2017, 254). As a result of these conditions, epidemics of the plague began to break out
across several regions of the empire: “[humans] were free neither from war nor pestilence nor
any other thing that brings death. It was the time when Justinian was in the tenth year of his
reign [536 CE]” (Prokopios, Wars 4.14, 221). In 541 CE, these the local epidemics morphed
into the pandemic known as “the Justinian plague”, named after the reigning Byzantine
emperor, Justinian I (r. 527–565 CE). It is said that the bubonic plague alone killed over 100
million people (cf. Rosen 2007, 209), prompting Procopius of Caesarea to write: „During those
times there was a plague that came close to wiping out the whole of mankind” (Prokopios, Wars
2.22, 120). For modern historian Kyle Harper, “The Plague of Justinian was the greatest
mortality event up to that point in human history” (Harper 2017, 248).
Darkness, cold, famine, plague, and death. These catastrophic events led to a trail of
consequences that so damaged public health and the economy that they only fully recovered in
660 CE. It took humanity 120 years to move beyond the fateful year of 536 CE (Büntgen et al.
2016).
2. The institution of the Church during „the worst of times”
In times of great distress, when uncertainty and anxiety prevail, people often look to the political
and religious leadership for guidance. In 536 CE, the institution of the Church held both
religious and political powers, since Emperor Justinian was the de facto head of Christendom.
A plausible reading of the accounts of 536 CE shows that these events illustrate how central
institutions can fail their people at the most critical of times.
2.1. Buildings matter, people do not
In contrast to the widespread deprivation and despair among the populace, the year 536 CE was
one of restoration and expansion for the great cathedrals of Constantinople. As the capital of
the Byzantine Empire, Constantinople was home to two dominant cathedrals, of which the more
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important was Hagia Sophia. During “the worst year to be alive,” Hagia Sophia was undergoing
a process of refurbishment of such magnitude that it depleted the Imperial treasury. This took
place on the backdrop of crop failures and the ominous warnings of an impending famine. In
the midst of this crisis, Justinian initiated in that very year, 536 CE, the demolition and
reconstruction of the second great cathedral of Constantinople, the Cathedral of the Holy
Apostles. The new building had to be, by necessity, much larger and more luxurious than the
former edifice erected by Constantine the Great (c. 330 CE), as it was designated to become the
Imperial Crypt, the burial place of the Byzantine emperors, beginning with Constantine the
Great and including Justinian and his wife, Empress Theodora.
The reconstruction of the Cathedral of the Holy Apostles lasted fourteen years (536–550
CE), spanning the infamous hibernal decade when famine killed millions (536–545 CE). The
same historian, Procopius of Caesarea, notes that Justinian procured the money for his
extravagant building project by raising taxes, including the egregious practice of charging the
survivors extortionate rates, to compensate for their relatives and neighbors who had died and
hence were no longer contributing to the Imperial treasury (Prokopios, History 23.20–21, 104).
By acting in this manner, Justinian, as head of Christendom, sent the very clear message that
the Church is the building, and not its congregants. People do not matter. They are dispensable,
and can be left out in the cold and darkness, suffering in hunger and sickness.
2.2. Not administrators of the “general good”
This same message was reinforced at a local level. In 535 CE, Justinian issued his sixth Novel
(part of the Novellae Constitutiones), a civil and ecclesiastical law by which he partitioned the
vast territories of the empire to the five major patriarchies (Rome, Constantinople, Jerusalem,
Antioch, and Alexandria) and distributed property and wealth to the churches, monasteries,
priests, bishops, and patriarchs according to the Church’s hierarchy (Meyendorff 1968). The
text of the Novel begins with this preface:
The priesthood and the Empire are the two greatest gifts which God, in His infinite clemency, has
bestowed upon mortals; the former has reference to divine matters, the latter presides over and directs
human affairs, and both, proceeding from the same principle, adorn the life of mankind; hence
nothing should be such a source of care to the emperors as the honor of the priests who constantly
pray to God for their salvation. For if the priesthood is, everywhere free from blame, and the Empire
full of confidence in God is administered equitably and judiciously, general good will result, and
whatever is beneficial will be bestowed upon the human race. (Justinian, Novel 6, 30)

In reality, this Novel shows how greedy and corrupt the servants of “divine matters” had
become. The many squabbles between clerics over territory and authority forced the emperor
to intervene and issue this law to quell the disputes. More often than not, it was through
extortion of the rightful owners that the clerics, the Church, and the emperor were enriched.
Notable, in this regard, is Justinian’s Novel 8 (535/6 CE), which was to be read by all bishops
to their congregations on festival days: “all persons may regard their magistrates as fathers,
rather than as thieves and persons plotting to deprive them of their property” (Humfress 2006,
170 et passim).
That which the emperor communicated from Constantinople through his colossal building
projects and his Novellae (Rotaru 2014, 65), was echoed at a local level a year later, in 536 CE,
by the clerics, through their preoccupation with grabbing control and worldly wealth. To the
suffering, famished, and dying masses of people, the representatives of the Church made a
mockery of the claim that they were God’s “greatest gifts”, “free from blame” and equitable
and judicious administrators of the “general good… and whatever is beneficial [to] be bestowed
upon the human race”.
2.3. When leadership changes, nothing changes
While the Church’s edifices were undergoing demolition and reconstruction, similar turmoil
agitated the political and religious leadership in both Rome and Constantinople. On the political
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front, while Justinian firmly ruled the vast Byzantine Empire, Italy was under the relatively
weak control of the Ostrogoths. At the same time, Christendom was roiled by the Monophysite
controversy, which crossed political boundaries. To further complicate matters, Justinian and
his wife, Empress Theodora, stood on opposing sides of this controversy with one assisting and
protecting those very clerics targeted by the other (e.g., Evans 2005, 40–45). Briefly, the
Monophysites rejected the Council of Nicaea’s (325 CE) teaching that Jesus Christ was fully
divine and fully human. For them, there was only one nature – the divine. This dispute drove
much of the political and religious intrigue throughout the empire.
(1) In 536 CE, Theodahad (or Theodatus), the Ostrogothic king in Rome, appealed to
Pope Agapetus I to travel to Constantinople in the hope of appealing to Justinian to desist from
invading Italy. General Belisarius, the commander of the Byzantine army, had been sent on a
military campaign to recapture the territories of the former Western Roman Empire. Agapetus
arrived in Constantinople, but was unsuccessful in persuading Justinian to change his plans.
Agapetus then changed his focus to Anthimus, the Monophysite Patriarch of Constantinople
and Theodora’s protégé. When they were unable to come to an agreement, Agapetus deposed
Anthimus from his see on the grounds of heresy. This did not go well with Theodora, and on
April 22, 536, Pope Agapetus I passed away under suspicious circumstances, having held the
papal see for a period of only eleven months, between May 13, 535 and April 22, 536 (Evans
2005, 43–44).
On June 8, 536, Pope Silverius was ordained Bishop of Rome, as the successor of
Agapetus. Jeffrey Richards attributes Silverius’ rapid rise to power, from the deaconate to the
papacy, to the purchase of the see from the King Theodahad (Richards 1979, 133). As with
Agapetus, Silverius’ papacy was also short-lived. Pope Silverius followed the position of
Agapetus and refused to restore Anthimus to the patriarchy of Constantinople. In retaliation,
General Belisarius, who had since arrived in Italy, deposed Silverius from the papal see in
March 537 CE on the orders of Empress Theodora. Silverius, having been stripped of his papal
dignity and demoted to the status of a monk, was immediately exiled, first to Lycia, in Anatolia,
then to the island of Palmaria, where he died of starvation a few months later, on June 20, 537
CE (Evans 2000, 145).
Regrettably, the brief papacy of Silverius was consumed by religious and political
intrigues. There is little evidence of any interest or efforts outside the circles of the elite of his
day. The poor and lowly soldiered helplessly on in their miserable deprivation, with no
assistance, compassion or comfort from the headship of the Western Church.
(2) In the world of institutionalized religion, Constantinople was second only to Rome in
importance and prestige, but in the Eastern part of Christendom, the religious leadership was
no more stable. As in Rome, the year 536 CE brought the appointment of a new head of the
church in Constantinople. Anthimus, who had been condemned as Monophysite and deposed
by Pope Agapetus, was replaced by Menas. On March 13, 536, Menas was appointed patriarch
by Emperor Justinian and consecrated to the see by Agapetus himself (Hardy 1968, 32–33). It
was the first time that a pope had consecrated a patriarch of Constantinople.
As the political and religious head of the empire, Justinian divided his attention between
the West, where he launched a military campaign to reconquer Rome and the territories of the
Western Empire from the Goths, and the East, where he sought to quench the theological
disputes incited around Monophysitism. Almost immediately upon his appointment, Menas was
ordered by Justinian to summon a Church council in Constantinople and examine the case of
Anthimus as well as the tenets of Monophysitism. The council took place between May 2 and
June 4, 536 (Millar 2008, 71). More on this will be considered in the next section.
For now, it should be noted that the two most important and influential centers of
Christianity in 536 CE, Rome and Constantinople, both received new religious leaders during
this year. Both bishops came to power in the midst of complex political schemes and
maneuvers, and they both spent much of the year deeply involved in and pre-occupied with
ever more entangled religious and political conflicts and disputes. Sadly, any reaction or
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response on their part to the catastrophic events that were decimating Europe around them is
either obscure or utterly absent.
However, Agapetus and Anthimus were not the only patriarchs deposed and replaced in
536 CE. In fact, the same fate befell Patriarch Severus of Antioch and Pope Theodosius I of
Alexandria (Antioch and Alexandria being two other members of the Pentarchy, i.e., the five
major patriarchies), as well as Bishop Peter of Apamea, and others. This shall be explored
briefly in the next section.
2.4. The unity that led to schism
The above-mentioned troubles could be seen, on one level, as a matter of “local” internal power
struggles. However, they laid the groundwork for an escalation of events with lasting
institutional ramifications for the Church worldwide, because alongside the other calamities of
536 CE, this year saw the first major schism of the Christian Church. Patrick Gray states that,
“the disintegration of the one Christian Church of the one Christian Empire” was “perhaps the
most astonishing failure of the Age of Justinian” (Gray 2006, 215). Hoping to resolve the
theological disputes over Monophysitism and bring the theological beliefs of the Near East in
line with those in Rome, Emperor Justinian convoked two Church councils: one in
Constantinople (between May 2 and June 4, 536) and one in Jerusalem (19 September, 536).
Unfortunately, his attempts to condemn and excommunicate several prominent Monophysite
clerics in Syria and Egypt, and still somehow maintain the unity of the Church (and Empire),
ended in failure (Millar 2008, 69 and 81). Ironically enough, the Church was split as the result
of the theological disputes over the unity of the divine and human nature of Christ.
Following the council of Constantinople, Justinian decided to expel from the capital city
several prominent Monophysite bishops, such as Patriarch Anthimus I, Patriarch Severus of
Antioch, Bishop Peter of Apamea, and imprison or exile others, such as Pope Theodosius I of
Alexandria (Evans 2000, 184). The decision to excommunicate and depose Theodosius I of his
see was completely rejected by the Copts, who continued to recognize him as pope. This
breaking point led to the separation of the Coptic Church from the rest of Christianity, a split
that endures from 536 CE until present day (Van Rompay 2006, 247).
That same year was also a landmark in terms of the alienation of the Syriac Church
(Menze 2008, 100, 118 et passim). The party that won the theological disputes, i.e., the Imperial
Church, with Justinian at its helm, sent Bishop Ephrem of Antioch, a former military
commander, on an aggressive campaign to purge the Syrian church of those who had opposed
the decisions taken by the Council of Constantinople. This campaign, remembered by John of
Ephesus as “Ephrem’s descent to the East” (Menze 2008, 110 and 118), took place in 536/7
CE, and covered the Near Eastern regions of Amida, Batnae, Beroea, Callinicum, Chalcis,
Constantina, Edessa, Hierapolis, Sura, and Theodosioupolis (Tate 2004, 416). To the modern
man, the Monophysite controversy may seem a senseless dispute over slight etymological and
esoteric differences. Nevertheless, at the time, this was the burning issue of the day, and which
for many, became a matter of life or death. Tragically, countless Christians whose beliefs
differed from those of the ruling party were persecuted, and many were barbarically tortured
and killed (Ps.-Dionysius, Chronicle, 37; cf. Menze 2008, 110–111).
It would be hoped that during “the worst year to be alive”, the Church would have put
aside, at least temporarily, its internal theological disputes and come together in unity for the
sake of helping the hurting people. Unfortunately, exactly the opposite happened: not only did
the Church split, but it also became the very agent through which even more pain and death
was inflicted upon an already suffering world. Instead of bringing relief, the Church became a
source of deeper pain and chaos.
3. Christians during (and after) the worst year in the history of humankind
Undoubtedly, the events of 536 CE are more complex than can be developed in this study
(Millar 2008, 82). However, this brief overview should suffice to illustrate how the institution
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of the Church failed the masses of people during the worst of times. When centralized
institutions fail, local chaos often ensues. Up to this point, the focus was mainly on the
experiences of the privileged few, the ones whose actions history records. The focus will now
shift from these privileged few to the many poor and downtrodden, those whose stories can be
uncovered mainly by reading between the lines of the historical record. At the same time, it is
worth noting that when a study encompasses such a diverse array of people, from such a vast
geographical territory, it is very difficult to strike the balance between aspects that are generally
valid, on the one hand, and the particularities of each group or individual, on the other. The
same is true in this case. Accordingly, only broad lines will be drawn, yet with the hope of
avoiding fallacious generalizations.
As for the masses of Christians of 536 CE, in the vacuum created by the disregard of the
Church, many looked for answers in superstition, developed hatred and suspicions towards their
perceived enemies, and showed reluctance in trusting the science of the day.
3.1. Lacking education, embracing fear
Unsurprisingly, a deep and abiding “apocalyptic” fear began to grip the masses of the
uneducated people, beginning in 536, as the dimmed sun was considered a powerful and
menacing omen. A few intellectuals, such as John Lydus and Cassiodorus, made attempts to
offer naturalistic explanations for the calamities of that year (Harper 2017, 251–252). “What
seems mysterious to the stupefied masses should be reasonable to you,” wrote Cassiodorus
(Var. 12.25). Among their explanations, was that a very cold winter had produced a lasting
dense air that filled the atmosphere and obscured the sun: “The sun becomes dim because the
air is dense from rising moisture – as happened in the course of the recently passed fourteenth
indiction [i.e., 535–536 CE] for nearly a whole year” (John Lydus, De portentis 9c; Harper
2017, 251).
Of course, the scientific explanations of the scholars did not reach “the stupefied masses”
(cf. Prokopios, Wars 2.22), whom Cassiodorus sets in contrast to the educated “you” that could
benefit from his writings. Thus, the masses of uneducated people easily fell victim to the
ambulant preachers who traveled from city to city and from village to village, declaring the
ongoing judgment of God upon the earth and the imminent end of the world (Rosen 2007, 219–
223). This fatalistic and fear-inducing message would soon spread to influence the whole of
Europe (Harper 2017, 246–249).
3.2. Demonizing “the other”
It has been mentioned that 536 CE was the year of the Church’s first major schism. Yet it was
also the year that deepened not only the religious, but also the economic and social chasms
existing at the time. In the midst of the ongoing catastrophes, a search began for those morally
culpable:
During those times there was a plague that came close to wiping out the whole of mankind. Now for
all the calamities that fall upon us from the heavens it might be possible for some bold man to venture
a theory regarding their causes, like the many marvelous theories about causes that the experts in
these fields tend to dream up which are, in reality, utterly incomprehensible to mankind. Still, they
make up outlandish theories of natural science, knowing well that they are saying nothing sound and
they are content with themselves if only they manage to deceive a few people whom they meet into
accepting their argument. But about this calamity there is no way to find any justification, to give a
rational account, or even to cope with it mentally, except by referring it to God. For it did not afflict
a specific part of the earth only or one group of people, nor did it strike during one season of the
year, based on which facts it might have been possible to contrive some subtle explanation regarding
its cause; instead, it embraced the entire earth and wrecked the lives of all people, even when those
lives were as different from each other in quality as can be imagined, nor did it respect either sex or
age. (Prokopios, Wars 2.22, 120)

(1) In this search for the culpable, the Orthodox blamed the Monophysites, the poor
blamed the rich, and the Europeans blamed the North Africans. Thus, the cruelty of Ephrem’s
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“descend to the East” should be viewed within this context: the Monophysites were considered
by many of the Orthodox to be responsible for the apocalyptic events in progress (Menze 2008.
110–111). A similar reasoning stands behind the deposition of all the Monophysite bishops in
the East. However, this very thing was simultaneously true from the perspective of the
Monophysites: for them, these events were not only the “wine-press of the fury of the wrath of
God”, but also a call to repentance, that is, it was the Orthodox who needed to repent and thus
soften the wrath of God (Rosen 2007, 222–223). For the Monophysites, having lived through
the purges in the aftermath of the councils of Constantinople and Jerusalem, the “very pit of the
abyss was opened again” (Van Rompay 2006, 247). This time, however, the two Christian
parties would remain in perpetuity on the opposing edges of the pit.
(2) When Procopius accused Emperor Justinian (and his wife, Theodora) of having
provoked God’s wrath upon the empire, he verbalized the thoughts of many, including the
Monophysites and the impoverished tax payers. He goes as far as to call Justinian an
“anthropomorphic demon” (Prokopios, History 18.1, 80; Evans 2000, 64). Yet the people
suffered not only under Justinian, as collateral victims of God’s judgment upon the emperor,
but also because of Justinian and his disregard for them. Once it became obvious that the
drought and famine would persist, Justinian eventually built cisterns, granaries and transport
depots; however, these were perceived by the population at large not only as insufficient but
also distributed in a preferential or discriminatory manner. Since the construction of these
emergency repositories was financed through funds derived from taxation of the public, the
neglected population became even more outraged at the privilege granted to entitled few
(Prokopios, History 26, 113–119; Harper 2017, 258–259).
As is often the case, in times of great distress, the underprivileged are the most vulnerable
and the most affected. During the years of famine, the rate of inflation grew dramatically,
making grain and bread inaccessible to the poor (cf. Prokopios, History 26.18–22; War
2.23.19). By the same token, although Procopius saw the plague as the great equalizer, the poor
were the first to be exposed to the infection:
When it arrived in a town, the plague “eagerly began to assault the class of the poor, who lay in the
streets.” Hungry and vulnerable, the poor may have been more biologically susceptible to the
contagion, and the squalid conditions of life for the urban poor brought them into close quarters with
rats. Ultimately, though, the plague was indiscriminate, and for Procopius, this was the most telling
feature of the pandemic. “People differ from each other in the places that they live, the customs that
govern their lifestyle, the manner of their personality, their professions, and many other ways, but
none of these factors made the slightest difference when it came to this disease – and to this disease
alone.” (Harper 2021, 211)

From the poor and lowly, the plague went on to spread throughout all levels of society,
including to the emperor himself. Ironically, the elite’s disregard for the vulnerable paved the
way by which the plague reached the high society.
(3) The continental Europeans, especially those in Constantinople, had known for two
years in advance that the bubonic plague was wreaking havoc in Northern Africa and was sure
to come their way, and yet no preparations were made to mitigate the coming disaster (Ps.Dionysius, Chronicle, 86; Harper 2017, 226). The central administration had failed them again.
Instead of finding solutions, some looked for the culprit. So, when the plague predictably
ravaged Europe, the North Africans were literally demonized for this. In the words of John of
Ephesus,
When this plague was passing from one land to another, many people saw shapes of bronze boats
and [figures] sitting in them resembling people with their heads cut off. Holding staves, also of
bronze, they moved along on the sea and could be seen going whithersoever they headed. These
figures were seen everywhere in a frightening fashion, especially at night. Like flashing bronze and
like fire did they appear, black people without heads sitting in a glistening boat and traveling swiftly
on the sea, so that this sight almost caused the souls of the people who saw it to expire. (Ps.Dionysius, Chronicle, 77; Rosen 2007, 222)
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In the view of some, the demons of the plague had been sent to the continent by the Coptic
apostates, as a vengeful curse for the events of 536 CE and their aftermath.
As can be observed, some of these events postdate the year in question, 536 CE. Yet, it is
not hard to conclude that they are consequences of the religious, economic, and social tensions
that were aggravated by this horrendous year.
3.3 Choosing superstition over science… or both
If there was widespread belief that God’s wrath was the source of the calamities experienced in
the year 536 CE and afterwards, equally widespread was the belief that the remedy should be
sought in religion. Unfortunately, the practice of religion embraced some very harmful
syncretistic distortions, as it became a mixture of Christianity and ancient paganism. The
practice of medicine also became a blend of science and superstition (Vikan 1984; Rosen 2007,
212). The sale of magic amulets grew exponentially, icons portraying the saints associated with
the protection of health become more popular (Harper 2017, 280), and pilgrimages to pagan
healing altars that had since been Christianized increased, as did the pilgrimages to the Holy
Land (Krueger 2006, 305–311). With all its catastrophic events, 536 CE was a year that
facilitated the ascendancy of superstition over science or promoted an amalgamation of the two.
Thus, when the plague came to the continent, in 542 CE, legions relied on their belief that
religious practices would grant them protection or secure healing, leading many to ignore the
medical advice to self-isolate and maintain a social distance, resulting in the deaths of millions.
One such example is the pilgrimage to the healing shrine of the Church of Cosmas and Damian,
where it is said that Justinian himself was cured from the plague. The news of his cure led many
sick people to flock to the shrine, which only served to further spread the infection. In the words
of Procopius, “When any persons find themselves assailed by illnesses which are beyond the
control of physicians, in despair of human assistance they take refuge in the one hope left to
them, and getting on flat-boats they are carried up the bay to this very church” (Procopius,
Buildings 1.6.7; Krueger 2006, 307).
Although the current state of medieval medicine rendered it largely ineffectual in stopping
pandemic and curing the infections, several preventive solutions that helped to limit the spread
were known and used: quarantine, the isolation of the sick in hospitals, travel restrictions,
locking down the access to certain villages or cities (Rosen 2007, 211–215). When these
measures of safety and survival were observed, countless lives were saved throughout Europe;
however, they were initiated by provincial administrators, local doctors or by the people
themselves, not by Justinian or by the Church’s administrators (Rosen 2007, 214). As for the
Emperor himself, he preferred not to be disturbed by personal and detailed accounts about the
devastating effects of the plague: “The danger of death has penetrated to every place, and it is
unnecessary for anyone to hear what each one has experienced… when so many unexpected
things have happened, as hardly any other time brought about” (Justinian, Edict 7; Harper 2017,
226). Impersonal numbers are less disturbing than individual stories.
Conclusions
During the worst year known to humankind, the centralized institutions which should have
supported and protected those entrusted to their care, failed the population of the Byzantine
Empire. As people suffered from hunger, cold, and sickness, the religious and political
authorities exacerbated their misery by increasing taxes, deposing them of their wealth and
property, and persecuting them for their beliefs.
When centralized institutions fail, chaos often ensues. As is often the case, the first to suffer
were those most vulnerable – the poor and the lowly; however, the entire society was eventually
affected by this neglect. In the vacuum created by the disregard of the Church, people sought
for answers in religious superstition, and apocalyptic interpretations of current events. Many
developed a disinclination to trust the science of the day. Others developed a hatred and
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suspicion toward foreigners, whom they blamed for the relentless calamities. Social ruptures
and religious schisms became the pattern of the times.
The Byzantine Empire, through the grand buildings of the Church and the person of
Emperor Justinian, presented to the world a glorious and powerful public image; however, the
pressures of the year 536 CE revealed that behind that façade dwelled avaricious greed, insular
and discriminatory protectionism, and utter disregard for human life. An institution founded on
the precepts of sacrificial love, respect for the foreigner and compassion for those less fortunate,
revealed itself to be but a poor shadow of those original ideals.
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