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Behavioral International Law: Law-in-books vs. 
Law-in-action Resembling the Neoclassical 

Economics vs. Behavioral Economics Debate 

Julia M. Puaschunder 
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 Julia.Puaschunder@columbia.edu, http://blogs.cuit.columbia.edu/jmp2265 

ABSTRACT: International Law historically stems from a collection of international rules and principles to 
regulate international conduct of nation states towards another. The International Law Commission (ILC) is 
a gremium of international law experts voted by the United Nations in order to help develop the theory, 
codification and practice of international law and its wider range into legal diplomacy.  The ILC discusses 
and debates emerging topics of relevance in international law in the pursuit of developing international 
legal principles and setting out global standards of nation state conduct towards another. A contemporary 
effort of the International Law Commission is the scientific investigation of the gap between law-in-books 
and law-in-action.  Law-in-books describes all written-down laws, regulations and written legal customs. 
Contrary to legal writing in law, treaties, statues and cases, law-in-action is a legal theory that examines the 
role of law how it is actually applied and practiced in society. Law-in-action scholars often draw from 
observations about the actual behavior exhibited by executives in legal institutions, courts and 
jurisprudence officials.  Law-in-action is also concerned with the effect of laws on actual people in the real 
world as well as the impact of legal frameworks and societal interpretations of the rule-of-law. The noticed 
gap between the law as written in books and the law in reality is currently subject to scrutiny by the current 
ILC in the quest to derive insights about successful environments to help improve efficiency in legal 
conduct, stability in international law making as well as combat societally-harmful discrepancies, e.g., such 
as corruption but also human decision making fallibility and preference reversals. In this fairly novel 
endeavor of the ILC, the wealth of insights derived from the behavioral economics revolution that 
undermined the neoclassical economic rational choice theory could be tapped into. International Law 
scholars may derive inferences from the history, methods and applied behavioral insights how to close the 
gap between stylized aspirational efficiency goals and actual decision making and actions of real-world 
people.  International law may also benefit from the newest critique of the macroeconomic efficiency 
maximization in the behavioral Post-Keynesian opening for the integration of political, societal, 
environmental and historical facets as influence factors on the success of macroeconomic measures.  In all 
these endeavors, closing the gaps between scientific aspirational goals and legal models with real-world 
relevant applied law practice and policy outcomes promises to instigate optimality in scientifically-led 
ways how to legally rule the world but also to help research understand better what actual real-world actors 
do when being exposed to different legal choice architectures and policy frameworks.  

KEYWORDS: Behavioral Economics, Behavioral International Law, Behavioral Macroeconomics, 
Behavioral Law & Economics, Choice, Impact, International Law Commission, Economics, Law, Law 
& Economics, Law-in-action, Law-in-books, Legal Realism, Neoclassical Economics, Policy Making, 
Post-Keynesian Economics, Public Policy, Rational Choice, Society 

International Law 
International law is a public law with global context that concerns the law of 
nations and international ethics (Encyclopedia Britannica 2019).  International law studies the set 
of rules, norms, and standards generally recognized as binding between nations (Bentham 1789).  
International law scholars establish normative guidelines and a common conceptual framework 
for conduct between states with applications in international politics, diplomacy, trade, war and 
peace as well as human rights and humanitarian aid.  The codification of international law is at the 
core of common customary law practices with the aim to promote stability, consistency and 
organized international relations (Slomanson 2011). 
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International law develops from international customs as accepted by law, treaties, 
general principles of law recognized by most national legal entities.  International law differs 
from national legal systems and regulatory frameworks as this public law is often based on 
historically-grown customs that are practiced over time and in different national relations and 
then get transformed into codified law and/or treaties.  The accordance with international law 
is primarily based on mutual trust of all participating entities as the direct enforceability is 
limited in the recognition of national sovereignty.   

Newest international law trends usually develop in legal practice of customary law over 
time, which eventually grow out from day-to-day general state practice as accepted by law, 
treaties, general principles of law recognized by most national legal systems.  International 
laws or constitutions tend to provide a vital basis for the implementation or integration of 
international legal obligations into domestic law. 

International Law Commission (ILC) 
One of the main institutions to develop and monitor international law is the International Law 
Commission (ILC).  Comprised of a body of experts from different nations, the ILC tracks the 
development and codification of international law.  The ILC is a body of experts composed of 34 
individuals recognized for their expertise and qualification in international law, who are elected 
by the United Nations General Assembly ever five years.   

In an attempt to systemize international law, the ILC watches international customary 
law practice changes and the newest political developments' influence on legal practice 
between countries around the globe.  In recurrent meetings, foremost at the annual sessions 
held at the United Nations Office at Geneva, the ILC monitors and discusses the newest 
trends in international law in order to assist the development of theory and practices of 
international legal principles.   

The ILC is the main body to establish international law frameworks for forming and 
interpreting international treaties as well as monitoring the interpretation, implementation and 
application of international law.  The ILC works closely with the International Criminal Court 
as the first permanent tribunal tasked with adjudicating international law offenses, foremost in 
atrocities such as genocide or crimes against humanity.   

During each working period of a standing International Law Commission, major trends 
and developments in international customary law are discussed with the view to improve 
international law theory, codification and practice.  The current International Law 
Commission has set out deepen its understanding on the law-in-books versus the law-in-
action divide in order to improve international law conduct and impact around the globe.  

Law-in-books versus Law-in-action 
The law-in-books versus Law-in-action debate started with Roscoe Pound's (1910) analysis of the 
gap between legal writing and regulatory statues versus the actual legal interpretation and 
implementation but also what impact law has on society.   

As a hallmark foundation towards American legal realism, the debate opened up a 
reality check of the scientific idealism of law versus the real-world reality of actual legal 
accomplishments.  Law as written down in books was compared to the actual enforced legal 
principles in practice.  Studies under scrutiny included the noticeable departure of court 
decisions from statements of statutory (or constitutional) law as well as the discrepancy 
between doctrines in books and the empirical validation of legal practice (Halperin 2011).   

While some of the European legal traditions – such as Hans Kelsen's normativism and 
the Pure Theory of Law as well as Anglo-Saxon legal positivism as developed by H.L.A Hart 
– chose to not backtest legal doctrines for their application in legal practice-in-action with its 
potential discrepancies (Halperin 2011); the North American Legal Realism was ready to 
scrutinize normative doctrinal work for its real-world applicability in the day-to-day practice 
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of law.  Realization of potential gaps between law as written down in books and law practiced 
in action may also have helped in setting the stage for embracing Law & Economics and 
evolutionary law as flourishing fields and long-term developments in the North American 
legal world (Grechenig & Gelter 2008).   

In most recent Behavioral International Law, empirical investigations proved that 
complex choice architectures, political uncertainties but also limited human decision making 
capabilities influence the actual legal conduct (Broude 2014; van Aaken 2014).  Stylized legal 
norms had to give way to matters of social facts.  Political realities, technical experiences but 
also national characteristics appear to have a stark influence on how law in books actually 
gets practiced.  In the international arena, national differences additionally tainted the 
standardized interpretation, implementation and practice mandates.  Around the globe vast 
differences are noticed, which inspire comparative legal analyses on the actual practice of law 
with a particular focus on national characteristics aside from pure technical functional 
analyses. 

The international development of codified international law is enacted through the 
formation of general principles underlying conventional customary law.  In the ILC context, 
the principles that are formed within the international system of the United Nations transpire 
into international treaties that then should form universal norms and standardized practices of 
aspirational goals.  The applicability and impact of international law remains limited by not 
only by acknowledging national sovereignty – but also by the national interpretations, 
political environments as well as human decision making susceptibilities.   

Today's global challenges range from climate change, international global pandemic 
alleviation through access to affordable medicine as well as global space exploration (Pierson 
2021; Puaschunder 2020b, 2022a, b; Puaschunder & Beerbaum 2020).  All these global 
common goods problems demand for collective action in line with international law 
mandates.   

In the realization that the practice of law varies drastically throughout the world, the 
demand for a standardized practice as well as fair and equitable treatment of law around the 
globe has gained unprecedented momentum.  In the quest for universal practice of general 
international principles, the need to identify key basic universal features and global 
requirements but also standard success factors for standardized legal practice has risen.  
Identifying favorable and unfortunate choice architectures for legal practice promises to 
improve the universality quest of international law.   

A major determination derives from whether the practiced gap between law-in-books 
and law-in-action leads to positive or negative consequences.  Discrepancies between what is 
written down in international law and what is actually practiced by nation states can have 
positive features when it is experienced as flexibility to adapt quickly to national contexts or 
timely changes.  In this light, international law appears as up-to-date guidepost that solves 
predicaments efficiently and with respect to national sovereignty in line with the respective 
cultural and social norms in place.  This flexibility in the practice of international law feeds 
customary law practice over time and breeds respect for international law all over the world.  
The adaptability of international law is also at the core of international law fortification and 
the detection of new trends that then inform and shape bodies like the ILC in their revision 
capacities of existent international law.   

 Understanding how much flexibility variance is needed in the interpretation and 
practice of international law in order to aid its successful implementation and flexibility to 
leave room for positive change – such as in trends emerging through practice flourishing into 
new customary law – may lead the way to transplant success factors in legal compliance 
around the globe.   

On the other hand, one can also image the negative consequences gaps between law-in-
books and law-in-action – for instance in corruption, bribery and unlawful practice but also 
unwanted behavioral fallibilities.  Acknowledging the failure to stick to the plan and in the 
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sphere of international law practice as anticipated will open gates to study harmful influence 
factors that allow for negative consequences of law-in-books and law-in-action discrepancies.  
All these endeavors are aimed at ensuring legal security, flexible law interpretations adjusting 
to emerging trends as well as granting fair access to justice around the globe.  

Contemporary global developments in international law nowadays have inspired the 
International Law Commission to adopt a behavioral direction in a reality check of law-in-
books versus law-in-action at the frontier of international law development on the most 
pressing international customary law predicaments.  Theorizing and empirically capturing the 
Law-in-books versus Law-in-action discrepancies promises to build a legal science based on 
empirical results that connects to human action.  Closing the Law-in-books versus law-in-
action gap can also inspire legal framework conditions that help human decision makers act 
according to plan and in a rational yet socially beneficial way.  

 In the eye of legal change necessary given worldwide predicaments that are too big to 
be solved by one nation state, such as rising sea-levels and shifting borders in the wake of 
climate change, global pandemics' demand for access to healthcare and prevent as well as 
ethical predicaments around international space invasion; the time for understanding how to 
create the necessary framework conditions that human practice law as envisioned has come 
(Pierson 2021; Puaschunder 2020b, 2022a, b; Puaschunder & Beerbaum 2020).  In the 
constant evolution of legal scholarship in the pursuit of an efficient legal order but also given 
what is at stake in the contemporary climate, bringing law closer to behavioral facts could be 
inspired by the over half-a-century ongoing behavioral economics revolution.   

Behavioral economics and behavioral insights 
Since the end of the 1950s, Behavioral Economics revolutionized mainstream neoclassical 
economics and revolutionized decision-making theory (Puaschunder 2020a, forthcoming).  First 
theoretical discourse criticized that standard neoclassical axioms did not capture how human 
decision makers actually chose.   

From the 1970s on, a wide range of psychological, economic, and sociological 
laboratory and field experiments proved human beings deviating from rational choices as 
standard neoclassical profit maximization axioms failed to explain how humans actually 
behave (Puaschunder 2020a, forthcoming).  Human beings rather use heuristics in their day-
to-day decision-making (Puaschunder 2020a, forthcoming).  These mental shortcuts enable us 
to cope with a complex world yet also often leave individuals biased and falling astray to 
decision-making failures (Puaschunder 2020a, forthcoming). 

What followed was the extension of behavioral economics insights onto very many 
different domains.  The behavioral revolution changed economic theory and policy practice in 
fields ranging from marketing, corporate governance to public affairs as well as 
leadership.  Behavioral insights offer promising avenues to help people make better and more 
socially responsible choices (Puaschunder 2020a, forthcoming).   

What followed was the powerful extension of these behavioral insights in the domains 
of public administration and public policy-making.  Behavioral economists proposed to nudge 
and wink citizens to make better choices for them and the community.  Many different 
applications of rational and efficient coordination followed ranging from improved organ 
donations, health, wealth, and time management, to name a few (Puaschunder 2020a, 
forthcoming). 

Behavioral economists nowadays nudge and wink people into favorable decision 
outcomes.  Nudges are verbal cues that propose positive reinforcement and indirect 
suggestions as ways to influence the behavior and decision-making of groups or individuals. 
Winks are nonverbal cues that try to elicit certain acts and choices of humans. 

Drawing from a line of research on bounded rationality, behavioral economics 
nowadays informs what choice architectures help individuals to stick to their predetermined 
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plan as well as to make more rational and wiser decisions for themselves and within a social 
community in a complex world.  The application of behavioral economics to leadership and 
digital governance accounts for the most cutting-edge approach to capture the power of real-
world relevant economics. 

The historical foundations of behavioral economics but also the political economy of 
Post-Keynesian behavioral macroeconomics could provide valuable cues for the 
contemporary law-in-books versus law-in-action gap closing debate.  

Neoclassical law-in-books versus Behavioral law-in-action 
Current international law developments may draw from the evolution of behavioral economics 
and behavioral insights with attention to legal scholarship (Broude 2014; van Aaken 2014).  
Behavioral economics evolved out of the understanding that real world behavior did not 
correspond with what economic rational choice theory would predict human would actually do.  
The growing body of knowledge on how decision makers actually choose was then used to give 
advice how to craft policies and design decision making architectures in order to help people 
make more rational and more favorable choices over time and in large cooperative entities and 
groups.  

As the current International Law Commission as voted by of the United Nations has set 
out to discuss and evaluate the discrepancy between the law-in-books, which is laid out in 
legal codes, constitutions, treaties, etc., in contrast to the law-in-action, which is the actual 
application and performance according to the law; a newly opening field of Behavioral 
International Law could emerge that starts with a reality check of the practice and actual 
conduct of law-in-books.  A behavioral analysis of international law could offer ample 
applications, for instance, as currently scrutinized in the most pressing international 
customary law predicaments of rising sea-levels and moving borders or refugee crises due to 
climate change.  International law leaders around the world could draw from the insights 
gained in behavioral economics and behavioral insights for the current adjustment of laws and 
legal frameworks to fit human decision making needs with respect for human fallibility and 
the behavioral tendencies.   

Behavioral International Law 
Behavioral International Law could in particular focus on the historical foundation of behavioral 
economics and its emergence over time.  Behavioral analyses of international law could draw 
from the behavioral economics methods that paved the way for creating awareness for the 
discrepancies between scientific axioms versus actual behavior.  Behavioral International Law 
could also adopt an open-mindedness for the re-evaluation of the contemporary methods and 
state-of-the-art models to capture, craft and implement law being inspired by the Post-Keynesian 
behavioral embracement of additional interdisciplinary analyses tools and inclusion of novel 
influence variables in standard macroeconomic theories and empirical models. 

Historical foundations:  Concrete insights could be derived from the historical 
foundations of behavioral economics in the opening of the neoclassical tradition for 
interdisciplinary viewpoints.  Knowledge of the historical hick-ups and traditional behavioral 
revolution could prepare legal scholars for the painful acknowledgement of the limitations of 
law-in-books, as was experienced by the neoclassical tradition having to admit that the 
standard economic axioms were rather wishful stylized models detached from the harsh 
reality of uncertainty and human decision making capacity limitations.  Realization of the 
elevated international law maxims potentially also being disconnected from the bourgeois 
reality of day-to-day law practice whimsically influenced by social facets, political realities 
and choice architectural designs may experience a similar reactance as the behavioral first 
steps historically report.   
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Opening eyes for the discrepancies between law-in-books versus law-in-practice is 
though necessary to pave the way to openly discuss and investigate what deviations from the 
written law to the legal practices are welcome (e.g., in terms of flexible changes and 
necessary adjustments to changing circumstances over time as the springfeather for legal 
change) and which discrepancies have hurtful and unwanted consequences (e.g., in the case of 
missing standardization of the rule-of-law in the wake of corruption or missing tax revenues 
due to fraudulent conduct).  Individual legal decision makers would also be empowered to 
address deficiencies and improve framework conditions if there is a clear and widespread 
acceptance of the individual decision makers' collective action problems.   

Knowledge of the two concurrent European and North American behavioral economics 
schools could come in beneficial in the predicament of whether to trying to close the gap 
between law-in-books and law-in-action or not.  The European behavioral economics school 
has a tradition of regarding heuristics as naturally evolutionary-grown decision making aids to 
cope with a complex world (Gigerenzer 2007; Gigerenzer & Selten 2001).  In North 
American heuristics are rather seen as decision making failures that need to be averted.  This 
divide between two concurrent traditions could aid in understanding the positive and negative 
aspects of a leeway in being flexible inbetween what is written in legal books and what is 
actually needed on the legal ground.  This divide appears particularly important in the 
international law context and public policy making, where often international laws, universal 
treaties and global governance face critique or backlash for being remotely detached from the 
reality of implementation afar.  For instance, the Washington Consensus and the Club of 
Rome had implementation issues in remote places but also the 2015-incepted Sustainable 
Development Goals and the United Nations Conference of the Parties on Climate Change in 
Paris 2015 offering nation states more leeway and self-determined choices in light of 
learnings after the more centralized Millennium Development Goals or previous climate talks, 
such as the Cancún or Copenhagen Accord.  When following the rationale of the North 
American behavioral economics school that sees heuristics rather as problem to avoid, closing 
the law-in-books versus law-in-practice performance gap should be aspired, especially in light 
of leeway potential for opening the floor to legal instability and creative flexibility sliding 
down a slippery-slope of negative implications in instability and susceptibility to bribery and 
corruption. 

Methods for forming behavioral legal insights:  By looking into behavioral economics, 
legal scholars could draw from the methods used in behavioral economics, foremost 
empirically validated laboratory studies or field experiments but also observations and 
international accounts of practice-differences.  The current International Law Commission 
opening up the field of Behavioral Law in the reality check of law-in-books versus law-in-
practice could take advantage of the emergence and insights derived from behavioral 
methodologies.  An evolution from theoretical accounts of the lack of applicability of 
standard neoclassical axioms (e.g., Amartya Sen 1977) to empirical laboratory experiments 
(Kahneman & Thaler 1991; Kahneman & Tversky 1974, 1979, 1984) to internet studies 
(Horton, Rand & Zeckhauser 2011) as well as field experiments (Puaschunder 2017) but also 
the replication crisis, which brought along quality control of experimental work, would 
provide ample historical accounts of the advantages but also the downfalls of certain 
techniques to compare scientific writings' applicability to real-world relevant contexts.  In an 
opening up of 'Neoclassical' Law-in-books thinking, empirical evidence could outline 
'Behavioral' Law-in-action findings in order to study how legal behavioral insights can close 
the gap and improve societal conditions in imbuing efficiency, certainty and global stability in 
international law.  While behavioral strategists could help lead the legal profession in 
understanding how nudges and winks can be used to choose wisely for society; global 
governance behavioral specialists could inform how information may distort rational choice 
and human fallibility may lead to unwanted deviations from commonly-agreed upon plans.  A 
clearer understanding of the impact of heuristics and biases as well as social influences on 
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collective social outcomes would aid in training legal leadership and global regulatory 
governance to act strategically in a social compound.  Empirically-validated data would also 
leverage the legal scholarship and law profession a more scientific touch – as it appears 
striking that economists often regard themselves as 'scientists' in their professional advice 
whereas legal scholars speak more often of social science informed law making and the 
European law schools tend to regard law as a Geisteswissenschaft in their hermeneutic 
approach.   

Post-Keynesian multi-disciplinary openness:  Stakeholder-specific facets of behavioral 
sciences and the different scientific disciplines’ approaches toward heterodox economics 
could inspire in the multi-faceted search for governance recommendations how to align legal 
scholarship with law practice.  Behavioral insights could thereby help international law 
scholars understand how to create favorable environments to implement laws as a real-world 
relevant means to minimize societal downfalls and imbue trust in the globalized world 
economy.   

As an additional behavioral concept but with macroeconomic impetus, the behavioral 
Post-Keynesian school may also help draw inferences in how to make laws more effective on 
the international level.  The Post-Keynesian revolution opened up methodological 
individualism in economics that underlines mainstream economic theories.  A realization of 
the gap between law-in-books and law-in-action will prepare for the widespread empirically 
opening up the field of legal scholarship for additional input variables in the search for 
finding influence factors that lead to the successful standardization of the laws-in-action.  
Inspired by the wealth of insights derived from decades of Post-Keynesian creative adding of 
multi-faceted variables that could influence macroeconomic outcomes – e.g., such as political 
streams, historical facets, political economy dynamics etc., – the Post-Keynesian school's 
application in behavioral macroeconomics could aid in finding clear guidelines how to 
determine favorable success factors for legal transplants.  Post-Keynesian economics appears 
as behavioral economics extension in macroeconomic fields with its argument for attention to 
the fundamental risk and uncertainty but also social conflicts and culture influencing the 
overall societal outcomes.  Post-Keynesian economists urge for integrating human behavior in 
macroeconomic analyses based on social conventions and groupthink heuristics.  Post-
Keynesian macroeconomic analyses also give ample credit to institutional contexts shaping 
individual choices and peoples' behavior that is seen far from rational.  Social interactions are 
credited to amalgamate into systemic macroeconomic impetus, such as animal spirits and 
emotions driving expectations and market sentiments in finance (Akerlof & Shiller 2009).  A 
Post-Keynesian backbone could also strengthen the legal argument for International 
Behavioral Law given the Post-Keynesian quest to relive the Keynesian moment of 
governmental support being the ultimate savior in widespread societal crises. 

Discussion 
Overall, behavioral economics could aid the contemporary ILC's quest to investigate the 
discrepancies between law-in-books and law-in-action.  Outlining the international variances and 
systematic human decision making fallibilities in the gap between aspirational legal guideposts 
versus the reality of diverse law practices will open the gates for studying how to improve global 
standardization and actual harmonized legal action.  In international bodies – like the United 
Nations, but also the World Bank, International Monetary Fund and any contemporary global 
governance institution – the realization of legal and regulatory goals that were agreed upon in a 
global consortium may experience vast interpretation differences and hence differing legal 
practices throughout the world may herald a behavioral revolution in international law that sets 
the stage for a newly emerging field of Behavioral International Law. 

Acknowledging that Behavioral Economics revolutionized mainstream neoclassical 
economics will prepare the uncovering of the limitations and implicit problems arising from 
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law-in-books versus law-in-action gaps in academic but also applied contexts.  In order to 
back insights on gaps between what is written in legal codes and what is practiced in various 
nations, international law scholars may learn from the methods used in behavioral economics.  
Behavioral studies could introduce the wide range of psychological, economic, and 
sociological laboratory and field experiments that proved human beings deviating from 
rational choices in order to apply them to legal contexts in the awareness building for the law-
in-books versus law-in-action discrepancies.   

Extending on standard neoclassical profit maximization axioms having been found to 
fail to explain how humans actually behave, legal scholars could now target finding 
interpretation gaps of international codes.  Human beings rather using heuristics in day-to-day 
decision-making may inform how legal practitioners may fail to interpret complex 
international legal guidelines and apply legal codes harmoniously.  Mental short cuts that 
were found in behavioral economics to enable human to cope with a complex world could be 
shown to also leave legal practitioners and policy advocates biased and falling ashtray to 
decision-making failures that are influenced by the situation and the national context but also 
the political reality legal catalysts often face.  

The insights gained in Behavioral International Law will aid in investigating how 
international law can be applied for the greater good in the global political arena.  
Scientifically-backed knowledge can further strategies to unravel favorable context for legal 
harmonized practices.  Empirical evidence could elucidate how to improve law to favorably 
shape customary norms for the societal good.  Behavioral insights and the positive historical 
reception of behavioral economic could aid in the opening up of empirically-informed legal 
practice including a heterodox Post-Keynesian stance on the macro-legal interdisciplinary 
improvement recommendations. 

From the powerful extension of behavioral insights for public administration and public 
policy-making, international law scholars may nowadays derive insights how international 
law scholars can create favorable environments to naturally nudge and wink national legal 
practitioners and governance executives to make more harmonious choices for the 
community.  The results of behavioral insights could help to derive hands-on legal leadership 
recommendations for contemporary international law taking a critical approach to the 
doctrinal analysis of contemporary legally-informed public choices.  In a truly nested 
interdisciplinary approach, the interaction of legal leadership with the real-world legal 
followership on the international level could be investigated targeted at results to have direct 
implications for policy-makers to create favorable framework conditions. These insights 
could also teach upcoming legal scholars on how to conduct heterodox science projects 
alongside breeding civic engagement and leadership on an international level.  Delineating the 
potential of behaviorally-informed legal action to implement social welfare will help portray 
legal behavioralism as a real-world relevant means to minimize societal downfalls due to 
legal discrepancies and innovative way to create favorable choice architectures around the 
world.   

Overall, this article was meant to open the floor for exchange on how behavioral 
insights can aid in the contemporary law-in-books versus law-in-action debate.  The historical 
foundations of behavioral economics that prepared behavioral insights improving choices 
around the globe but also the most novel extensions of the behavioral Post-Keynesian 
revolution to open the field for a truly interdisciplinary methodological approach including 
multi-faceted influence variables on collective outcomes, could grant the necessary legal 
leadership Behavioral International Law deserves based on strategic nudges and winks.  
Informing about the most novel behavioral insights in the legal domain and controlling the 
standardized interpretation of legal books with respect for flexibility to adjust in response to 
global contemporary challenges in the world is meant to in its quest to bring positive change 
in the legal world and imbue trust in controlled legal change around the globe. 
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Open Archive of Hate: Terrorism and Violent 
Extremism on Internet Archive 
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ABSTRACT: The recognized correlation between the growing spread of violent extremist and terrorist 
content on the Internet and online platforms and the significant increase of attacks inspired by these 
postings caused governments and security agencies to launch various countermeasures. These 
measures included removal of terrorist and violent extremist online content (or “deplatforming”), 
suspension of their social media accounts, hacking websites and pressuring social media companies to 
remove terrorist propaganda. Struggling to adjust to these countermeasures and sustain their online 
presence, terrorist and violent extremists moved from mainstream online platforms to alternative 
online channels including anonymous sharing portals and cloud services. The most popular archiving 
service used by various extremist and terrorist groups is the Internet Archive. While the few studies on 
hate speech and violent content on Internet Archive focused only on a certain type of content or a 
specific group, this study attempts to reveal a wide range of contents, groups and organizations who 
use this archive for sharing and promoting such contents. To examine the use of Internet Archive by 
various groups and organizations involved in violence, terrorism, hate speech, racism and neo-Nazism 
we applied several stages of data collection and analysis. The findings highlight an alarming volume 
of terrorist, extremist, and racist material on the Internet Archive. These findings are discussed in 
terms of ethical and practical implications.  

KEYWORDS: social media, hate speech, violent extremism, terrorism, Internet Archive 

Introduction 
The web is changing continuously. New online material emerges while contents die constantly: 
The stability and size of the internet make it feel like a permanent fixture, but web pages have an 
average lifespan of about 90 days before they change or disappear. “Digital decay” or “data rot” 
are terms used to describe the degradation, obsoletion or disappearance of digitized data and 
information. Efforts to acquire and preserve online information are almost as old as the net itself. 
National libraries and archives were among the earliest institutions to conduct large-scale 
collecting, followed by online open access archives. Online archiving involves collecting, 
uploading, storing, and providing access to information on the Internet. The resulting web 
archives preserve these files and enable access to viewing and interacting to some degree with the 
captured websites and online postings. This online archiving is managed by librarians and 
archivists, often relying on automated technologies like web crawlers.  The Internet Archive is 
probably the best-known online archiving organization, making the past web available via the 
Wayback Machine since 2001. 

 The present study reports an alarming volume of terrorist, extremist, and racist material 
on the Internet Archive. It is based on a systematic search for representative examples of 
various categories of hate speech, terrorism, and violent extremism. The findings are 
discussed in terms of ethical and practical implications.  

The Online Theater of Terror and Hate 
Terrorism, radicalism, and violent extremism have always relied on the mass media for publicity, 
psychological warfare, propaganda and political achievements. The rise of media-oriented 
terrorism has led several terrorism and communication scholars to reconceptualize contemporary 
terrorism within the framework of symbolic communication theory: "As a symbolic act, terrorism 

RESEARCHRESEARCH  
ASSOCIATION forASSOCIATION for  
INTERDISCIPLINAR  INTERDISCIPLINARY Y
STUDIESSTUDIES DOI: 10.5281/zenodo.6945871June 2022

RAIS



RAIS Conference Proceedings, June 26-27, 2022    	 11	

can be analyzed much like other media of communication, consisting of four basic components: 
transmitter (the terrorist), intended recipient (target), message (bombing, ambush), and feedback 
(reaction of target audience)” (Karber 1971). Dowling proposed the concept of "rhetoric genre," 
claiming that "terrorists engage in recurrent rhetorical forms that force the media to provide the 
access without which terrorism could not fulfill its objectives" (Dowling  1986). Weimann and 
Winn (1994) applied the “theater of terror” frame to analyze modern terrorism as an attempt to 
communicate messages through the use of orchestrated violence. This “theater of terror” 
metaphor materialized in dramatic form in numerous events from the Munich Olympics attack in 
1972, the TWA hijacking to Beirut in 1985, the September 11, 2001, attacks on New York and 
Wahington, DC, to the Chechen seizure of a theater in Moscow in 2002 or the Al-Shabaab Attack 
on the Westgate Mall in Kenya in 2013. 

But then came the Internet. At the beginning, the Internet was blessed as bridging 
populations and cultures and as an ideal promoter for businesses, education, communication 
and politics. It appeared to offer unmatched options for the formation of public forums in 
which the “global village” could come together and trade ideas, thus promoting and nurturing 
democracies throughout the world. However, with the enormous growth in the size and use of 
the Internet, utopian visions of the promise of the online media were confronted by the spread 
of violent contents and pornographic and by the abuse of the Internet by extremist 
organizations of various kinds. The online web of computer-mediated communication is ideal 
for extremists-as communicators: it is decentralized, cannot be subjected to control or 
restriction, is not censored and allows free access to anyone who wants it. The typical, loosely 
knit network of cells, divisions, and subgroups of modern extremist organizations finds the 
Internet both ideal and vital for inter and intra-group networking. The great virtues of the 
Internet—ease of access, lack of regulation, vast potential audiences, fast flow of information, 
and so forth—have been converted into advantages for groups committed to terrorizing 
societies to achieve their goals. The anonymity offered by the Internet is very attractive to 
modern radicals, terrorists and vigilantes. Because of their extremist beliefs and values, these 
actors require anonymity to exist and operate in social environments that may not agree with 
their ideology or activities. Terrorists and violent radicals and extremists have used the 
Internet, as several studies have revealed, for numerous purposes (Weimann 2006; 2016; 
Zelin 2013). They use the Net to launch psychological campaigns, recruit and direct 
volunteers, raise funds, incite violence and provide training. They also use it to plan, network, 
and coordinate attacks. Thus, not only has the number of terrorist online platforms increased 
but also the ways in which terrorists use the Internet has diversified. As Hoffman and Ware 
(2019) concluded, “today’s far-right extremists, like predecessors from previous generations, 
are employing cutting-edge technologies for terrorist purposes”. 

 
Moving to the clouds 
The recognized connection between the growing spread of violent extremist and terrorist content 
on the Internet and online platforms, and the significant increase of attacks inspired by these 
postings as well the successful recruitment of foreign fighters, caused governments and security 
agencies to launch various countermeasures (Berger 2015; Klausen 2015; Weimann 2014; 
Weimann 2016). These measures included removal of terrorist and violent extremist online 
content (or “deplatforming”), suspension of their social media accounts, hacking websites and 
pressuring social media companies to remove terrorist propaganda as well as monitoring the 
“chatter“ for intelligence purposes. Struggling to adjust to these countermeasures and sustain their 
online presence, groups like ISIS had to move from mainstream online platforms to alternative 
online channels (Conway et al. 2019). Consequently, they have replaced, to some extent, the use 
of popular platforms such as YouTube, Facebook, or Twitter with encrypted platforms Such as 
Telegram, Signal, and WhatsApp, as well as with anonymous sharing portals and cloud services. 
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As Stern and Modi  (2010, 282) argued, “terrorists respond to changes in their environments by 
changing their mission and changing their shape. What is important in such events is that 
information logistics is essential in disseminating messages of terror”.  

Jihadists for instance, are quite innovative in responding to disruption efforts by 
authorities and counter terrorism agencies, and find new ways to distribute content, as 
revealed by Fisher, Prucha and Winterbotham’s (2019, 6) report on “Mapping the Jihadist 
Information Ecosystem”. Their study reveals, “While previously online jihadi activity was 
focused on posting content directly on major platforms, the research shows major platforms 
are now often used to share URLs instead to facilitate access to content stored elsewhere. The 
major platforms are therefore being used as ‘beacons’ directing users to the material” (Fisher, 
Prucha and Winterbotham 2019, 1). 

A relatively new and more sophisticated way terrorists and extremists are 
communicating online to avoid detection is the use of “virtual dead drops” (Weimann and 
Vellante 2021). A dead drop, as used in the espionage terminology, is a way to secretly hand 
out information items using a secret location for temporary storage. Recently, the physical 
dead drop has been transformed to a digital one mainly in the form of anonymous sharing 
portals and open archives on online clouds.  Thus, these online archives have become the 
“Black Boxes” of online communication, being opaque from the outside. In Shehabat and 
Mitew’s study ‘Black-boxing the Black Flag: Anonymous Sharing Platforms and ISIS 
Content Distribution Tactics’, the authors explore anonymous sharing portals and how ISIS 
uses them (Shehabat & Mitew 2018). Online archives using cloud sharing is a system in 
which the user is allotted storage space on a server, providing end users with the ability to 
access files with any Internet-capable device from any location. At its simplest, it is a secure 
virtual space that any user can access via his/her browser or a desktop application. The actual 
location of the stored files is usually in a data center somewhere, in a server, on a hard drive 
or solid-state drive. Usually, the users can grant access privileges to other users as they see fit. 
Terrorists and extremists use these online archives and cloud sharing platforms to share 
material like propaganda, instructions, manuals, publications, and videos without being 
flagged or deplatformed. As our previous study revealed, ISIS and Al Qaeda operatives use 
multiple cloud sharing platforms. The most used are files.fm, Pixeldrain, Mediafire, 
OneDrive, Cloudshare, Nextcloud, Cloudflare, Yandex.Disk, Mixdrop, 4shared, Cloudmail, 
Top4top, pCloud, Usersdrive, and Dropapkto. The links terrorists post to direct their 
audiences to these cloud platforms are in their postings on anonymous share platforms or 
directly on Twitter (Weimann and Vellante 2021). The most popular archiving service used 
by various extremist and terrorist group is Internet Archive. 
 

The Dark Side of Internet Archive 
The Internet Archive, established in 1996, is a non-profit American organization using thousands 
of computer servers to save multiple digital copies of pages, requiring over 70 petabytes of data. It 
is funded through donations, grants and payments for its digitization services.1  The Internet 
Archive allows the public to upload and download digital material to its data cluster, but most of 
its data is collected automatically by its web crawlers, which work to preserve as much of the 
public web as possible. The massive online digital library is easily accessible for uploading or 
downloading material, using only an email address, in order to, in the Internet Archive's own 
words, "upload movies, audio, texts, software, images, and other formats... any time you 

	
1 According to the Internet Archive website, recent funding has been provided by the Andrew W. Mellon Foundation, Council on 
Library and Information Resources, Democracy Fund, Federal Communications Commission Universal Service Program for 
Schools and Libraries (E-Rate), Institute of Museum and Library Services (IMLS), Knight Foundation, Laura and John Arnold 
Foundation, National Endowment for the Humanities, Office of Digital Humanities, National Science Foundation, The Peter and 
Carmen Lucia Buck Foundation, The Philadelphia Foundation, and the Rita Allen Foundation.  
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wish." The page and link created when content is uploaded can then be shared with anyone else at 
any time. Over 750 million web pages are captured per day in the Internet Archive’s Wayback 
Machine. It provides free access to researchers, librarians and the general public. In addition to its 
archiving function, the Archive is an activist organization, advocating a free and open Internet. As 
of December 2021, the Internet Archive holds over 34 million books and texts, 7.4 million 
movies, videos and TV shows, 797,000 software programs, 13,991,923 audio files, 4.1 million 
images, and 640 billion web pages in the Wayback Machine. But Online arching, open to all, 
raises serious ethical concerns. What principles should guide us when collecting online content 
that present and promote terrorism, hate speech, racism and violent extremism? Building open 
archives of this nature may amplify the reach and impact of their messages. 

In recent years, terrorists, neo-Nazis, antisemites, extreme right-wing groups and other 
white supremacist and racist groups have been using the Internet Archive (archive.org) for 
posting, storing and distributing their propaganda and incitement online. In his report on “The 
Dark Side of Internet Archive”, Fisher-Birch (2018) notes that “The site is rife with videos 
that offer instructions on making explosives as well as propaganda and recruitment videos 
made by terrorist and extremist groups”. The report describes how a variety of terrorist and 
violent extremist groups such as ISIS, al-Qaeda, and the banned British neo-Nazi group 
National Action are loading to Internet Archive their  instruction materials such as bomb-
making videos as well as videos of executions and beheadings and seductive appeals to 
execute terrorist attacks. ISIS and its supporters, for example, are using the Internet Archive 
platform to upload their contents and thus overcome efforts to deplatform their online 
presence. ISIS operatives are snapshotting their online postings and then sharing the links to 
its Internet Archive location so if the content is taken down online it will be available on the 
this archive. Already in 2011, the Middle East Media Research Institute (MEMRI) exposed 
the presence of ISIS and other jihadi groups on Internet Archive (Stalinsky 2011). MEMRI’s 
report concluded that “Al-Qaeda and other jihadi groups are continually and increasingly 
using the Internet Archive to spread their propaganda/recruitment messages, including video 
and audio recordings of speeches, attacks, publications, and much more. They often include 
content encouraging, and urging, terrorist attacks against America. It can be assumed that Al-
Qaeda-related material was first posted to the Internet Archive for legitimate research 
purposes, but that at some point Jihadis discovered that it was an accessible website that they 
can easily use for their online jihad campaign” (Stalinsky 2011, 1). As revealed in several 
studies, many ISIS and Al-Qaeda-affiliated websites and social media postings now include 
links to Archive.org that contain new material including the most recent speeches by Al-
Qaeda leader Ayman Al-Zawahiri, speeches by Osama bin Laden, and other productions by 
Al-Qaeda's Al-Sahab media company. Moreover, several leading jihadi forums are instructing 
their readers to use the Internet Archive.2  Ten years later MEMRI’s research on Neo-Nazis’ 
use of Internet Archive revealed that “Now, like jihadis before them, the Internet Archive is 
enabling neo-Nazis and white supremacists to spread their messages of hate, incitement, and 
violence by allowing them to post content such as videos and books, and they are sharing this 
content by linking to it on the Internet Archive via other platforms” (Stalinsky, and Rosnow 
2021). A recent study on the use of Internet Archive by the Taliban, revealing that Taliban 
media outlets are constantly uploading videos to this archive. This uploading included videos 
of sermons delivered to fighters, footage of Taliban fighters training, videos of attacks, 
support for martyrdom and tributes for "martyrs" including suicide bombers, and Taliban 
"music videos" featuring songs (Nasheeds) for inspiration to jihad (Stalinsky 2022).  

One of the reasons the Internet Archive is so widely used by terrorists, violent 
extremists, radical groups, neo-Nazis and white supremacists as a safe content storage is that 
doing it is extremely simple, access is free, no verification or credentials are required, and a 

	
2 For example, the major Jihadi forum Shumoukh Al-Islam gave readers detailed steps for uploading material to Internet Archive.  
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potential user need only to is to provide a screen name and an email address (both can be 
fake). These advantages were noted by the extremists and terrorists: A November 2018 article 
in the pro-Al-Qaeda online publication Al-Masra, highlighted the role of Internet Archive in 
maintaining an online jihadi archive and urged jihadis to use it. It stressed that "the [jihadi] 
supporter... will not lose [anything] by signing up with a fake email, in a [few] steps that take 
less than a minute."   There were several efforts to make Internet Archive remove or flag 
terrorist and extremist content but at least according to some reports, these were futile 
attempts that did not change much.3 This study is an attempt to reveal the various uses of 
Internet Archive by various terrorist, violent extremists and radical groups.  While the few 
studies on hate speech and violent contents on Internet Archive focused only on a certain type 
of content or a group, this study attempts to reveal a wide range of contents, groups and 
organizations who use this archive for sharing and promoting such contents. Thus, this study 
set out to answer several research questions: 

RQ1: Who among these groups are using this archiving platform?  
RQ2: What are the contents archived by these groups? 
RQ3: What are the differences in the use of Internet Archive across these various groups?  

 

Method  
To examine the use of Internet Archive by various groups and organizations involved in violence, 
terrorism, hate speech, racism and neo-Nazism we applied several stages of data collection and 
analysis. The first step involved creating a list of these groups according to the categorization of 
their activity and nature. We used the categories of terrorist groups (e.g., ISIS, al-Qaeda, Hamas, 
Hezbollah, and Hezbollah Brigades in Iraq); White Supremacy groups (e.g., American Freedom 
Party, Patriot Front); Neo-Nazi and neo-fascist groups (e.g., National Socialist Order/Atomwaffen 
Division (AWD), The Stormer, American Nazi Party, National Socialist Network, United Patriots 
Front); Racist hate groups (e.g., Blood and Honor, National Alliance); Neo-fascist groups (e.g., 
Proud Boys) and anarchist and accelerationist movements (e.g., Boogaloo Boys). The 
categorization is based on the monitoring and documentation of these groups by various 
organizations, including the Southern Poverty Law Center (SPLC 2022), Anti-Defamation 
League (ADL), the US Homeland Security Digital Library (HSDL), The Atlantic Council and the 
Counter Extremism Project (CEP 2022). The categories are not mutually exclusive: There are 
considerable ideological overlaps created by some shared elements like chauvinist collective 
identity, racial elitism, conspiracism, antisemitism, hate of “others”, legitimacy of violence, and 
utopianism (Meleagrou-Hitchens, Crawford, & Wutke 2021). This is not a representative sample 
of the universe of all these extremist and terrorist groups but rather a selected sample of the 
currently leading and most active.   
 

Terror groups on Internet Archive 
All major terrorist groups are using the services of Internet Archive. Terrorist and their followers 
are constantly archiving material on Internet Archive to spread their propaganda, radicalization 
and recruitment messages. These contents include video and audio recordings of speeches, 
instructions, guidebooks, magazines, and much more. Table 1 presents the total amount of content 
items found on Internet Archive (according to type) and related to each terrorist group. 

 
	

3 According to the Middle East Media Research Institute executive director Steven Stalinksy, the Internet Archive's Wayback 
Machine director, Mark Graham, requested a list of all the neo-Nazi content flagged by Stalinsky’s study but after receiving it, did 
nothing to remove it and said that there were difficult ethical decisions around maintaining the site, as reported by Chapman 2021). 



RAIS Conference Proceedings, June 26-27, 2022    	 15	

Table 1. Content items related to terrorist groups, open on Internet Archive 

 
As revealed in Table 1, there are thousands of content items related to terrorist 

organizations on Internet Archive. Although some of them are news reports, documents and 
articles about the terrorist groups, many items are items produced, distributed and posted by 
the terrorist and their supporters. Al Qaeda items include almost all the speeches by the 
group’s leader Ayman Al Zawahiri, speeches by Osama bin Laden, and other productions by 
al Qaeda's A Sahab media company. Internet Archive presents the items according to 
“relevance” to the search term. When the archive is searched for “al Qaeda” the front items 
are those appearing on the screen. In our scan, this search resulted in numerous terrorist 
contents including an audio tape by Abu Hamza Al Muhajer (al Qaeda leader in Iraq) about a 
military operation, a publication produced by al Qaeda entitled “Al Qaeda is informed by the 
Prophet of God Shubra inch information and facts that stunned the enemies of God”, al 
Qaeda’s recruitment video, “Our Battle – Loyalty and Innocence” by Abu Hamza al-Baghdadi 
of the Shari’a Committee of al-Qaeda in Iraq” – a video orated by Abu Hamza al-Baghdadi, a 
member of the Shari’a Committee of al Qaeda in Iraq, a video produced by al Qaeda, showing 
German al Qaeda fighters in the training camps in Waziristan, al letter from al Qaeda branch 
in the Maghreb (AQIM)  first published on Telegram and then archived in Internet Archive, a 
text file entitled  “Al Qaeda Training Manual 1” (28 pages on lessons for “military 
operations” including counterfeit currency and forged documents, hiding places, arms and 
ammunition, blasting and destroying places of amusement, and more), “Al Qaeda Training 
Manual 2” (38 pages on various practical terrorist practices including safe meetings, purchase 
of weapons, safe communication, transporting weapons and more). Thus, out of the 10 first 
items presented by order of relevance by Internet Archive – 9 are items produced and posted 
by al Qaeda operatives or followers.   

Many of al Qaeda’s publications, magazines and newspapers are open to all on Internet 
Archive. The most notable is Inspire, the English language online magazine published by  al-
Qaeda in the Arabian Peninsula (AQAP). The magazine is aimed at young Western audiences 
and provided translated messages from Osama bin Laden. Various articles of Inspire 
encouraged terror attacks on U.S. soil, promoting "open-source jihad". Inspire became an 
important al Qaeda brand tool for recruiting, informing, and motivating many attacks by 
individuals who applied this open-source guidance. On September 2018, the online newspaper 
Al-Masra produced by al Qaeda in The Arabian Peninsula (AQAP) called the followers to use 
Internet Archive. One article in the issue explained the significance of creating and 
maintaining a jihadi archive online as an answer to efforts to flag and remove such contents. 
The article emphasizes the importance of having jihadi materials at the disposal of jihad 
supporters: "It [i.e., uploading jihadi content] might take a few minutes of your time and, at 
the most, hours. So, do not underestimate the work that protects the mujahideen's legacy and 
message to their ummah, for one such piece of content, which you took part in uploading, 
might be the reason that convinces an ordinary person with the mujahideen's message..." 
(MEMRI special report, 2018). 

Group Movies/videos Audio files Text files Images 
Al Qaeda 13,576 3800 2708 929 
Islamic State (ISIS) 11, 223 18,603 5,612 2,397 
Hamas 12, 907 3,162 1,209 715 
Hezbollah 10,371 1.189 407 36 
Hezbollah Brigades in Iraq 835 4 2 0 
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The Islamic State (ISIS) supporters began posting links to pages stored by Internet 
Archive in March 2016 (Kelian 2018). Tens of thousands of IS videos, speeches and 
publications have been shared on an the Internet Archive site. There are videos of beheadings, 
bomb-making manuals and magazines uploaded by official Isis accounts and shared with 
supporters. Among the ISIS content posted there are video and audio productions, online 
magazines, and radio broadcasts by ISIS's Al-Bayan radio. As noted already in 2015, ISIS has 
created several accounts on Archive.org. to publish its numerous posts including daily 
releases (Khayat 2015). These included the following ISIS accounts: Jnoub News, Nenwa, 
ddffee, Morabet_250, edfre, aedppop, abirsab331, nenwa.1435, Jazeera, raqqa_vd, elkhir and 
more. Some of the accounts become inactive while new ones emerge.  

Our scan of Internet Archive for any ISIS contents revealed thousands of videos, audio 
recordings and texts produced and archived by ISIS. Their presentation by “relevance” 
according to Internet Archive’s sorting produces the following order: first are video clips from 
a series entitled “Islamic State" and are TV programs presented by Sheikh Haitham Al-
Haddad, explaining the concept of Islamic State and Khalifa and other rulings related issues. 
This is an English-speaking series produced by Huda TV, a UK based Muslim Channel.  Then 
comes a photo file, produced by ISIS in Iraq and presenting ISIS figures with the group’s 
symbols and black flag. Then there is a text file entitled “Advice for the Leaders of the 
Islamic State”, written by al-Shaykh Abu Hamza al-Muhajir, the Minister of Warfare in the 
Islamic State of Iraq. It is colorful magazine-like text, with propaganda and Jihadist messages 
to “our dear Mujahid brothers”. Additional items are the “Islamic State Report 1 [Shaban 
1435]” and the “Islamic State News 2 [Shaban 1435]”. Both are propaganda magazines 
produced by Al Hayat, the official media outlet of the Islamic State. The material presented 
praised the good life under the rule of the Islamic State yet, they also warn against unloyalty 
by showing photos of executions and beheadings. Successful attacks with visuals of dead 
enemies are presented and the Jihadi fighters, dead or alive, are glorified. Another “top 
relevance” file is an audio recording entitled Establishment of The Islamic State”: this is a 
recorded lecture of the most notorious Jihadi preacher Anwar Awlaki.  

Like al Qaeda, the Islamic State published several magazines and newspapers. All of the 
are archived and open to all on Internet Archive. Al-Naba (in Arabic: The News or The 
Report) is an official weekly newspaper issued by the Central Media Office of the Islamic 
State, first published in 2014. All the issues of Al-Naba are easily found on Internet Archive. 
So are copes of the magazine Dabiq. Dabiq was an online magazine used by the Islamic State 
for radicalization and recruitment. It was first published in July 2014 in several different 
languages (including English) and all the issues are open on Internet Archive. Similarly, the 
French online magazine of ISIS Dar al-Islam, is archived and open to all on Internet Archive. 
Dar al-Islam was published between 2014 and 2016 and included articles praising terrorist 
attacks in France. As of late 2016, Dar al-Islam had apparently been replaced by Rumiyah. 
This online magazine of ISIS released in several languages, including English, French, 
German, Russian, Indonesian and Uyghur. Rumiyah issues contain more operational than 
Dabiq: Its section “just terror tactics” provides the reader with technical and operational 
information on how to carry out terrorist attacks, ranging from the use of knives (Rumiyah 2, 
p. 12-13; Rumiyah 4, p. 8), vehicles and trucks for run-over attacks (Rumiyah 3, p. 10-12; 
Rumiyah 9, p. 56), arson operations (Rumiyah 5, p. 8-10) and hostage taking (Rumiyah 9, p. 
46-51). 

Since July 2018 to the present, three new radical English-language online magazines 
have appeared— Al Risalah (published by al-Nusrah Front, al-Qaeda's Syria affiliate), One 
Ummah (published by al-Qaeda, title means ‘one people’ referring to the ummah  - the people 
or nation of Muslims throughout the world) and Voice of Hind (first appeared in early 2020 
and is meant for Islamic State members and affinity audiences in the Indian subcontinent). All 
issues of these new publications are available on Internet Archive. Finally, copies of al 
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Qaeda’s online magazine Vanguards of Khurasan as well as ISIS’ Voice of Khurasan, are 
also presented on the free archive. One of the new issues of the Voice of Khurasan, posted 
online and on Internet Archive on February 2022, includes the section entitled “the Caravan 
of Shuhada”. One of the articles in this issue profiles suicide bomber Abdur Rahman Logari, 
who blew himself up at the Kabul international airport in August 2021, killing 183 people, 
including 13 American soldiers. The article also describes the American fatalities in 
Afghanistan caused by terrorist attacks, claiming that “By the help of Allah, the death toll had 
risen to more than 200, marking one of the darkest days in recent history for the United States 
and its allies in the war of Afghanistan”. Maybe more alarming is the call for recruitment in 
chaotic Afghanistan: The article, titled "We Remain, Bi Idhnillahi [By The Order Of Allah]" 
calls on the Afghan Taliban to "declare yourself free from infidel democratic system, free 
your necks from slavery of infidels and ISI,4 repent from infidel beliefs, innovations, and 
other superstitions". This first issue of the new Voice of Khurasan online magazine was 
released by Al-Azaim Foundation, the official media of the Islamic State's "Khurasan 
Province," which refers to Afghanistan and its surrounding region and is now accessible to all 
on Internet Archive. 

Hamas, designated by many Western nations as terrorist organization, is a media-wise 
group, dominant on numerous online platforms. Its presence on Internet Archive is very 
significant: a search for the most relevant items archived will yield various contents produced 
by Hamas. The first is “Hamas Nasheed”, a militant video showing rocket attacks on Israel by 
Hamas operatives. The second item rated by relevance is a video clip entitled “video Hamas 
Qassam Alqada”. This is a propaganda item, loaded with clips of attacks, Hamas fighters, 
martyrs, leaders, flags and symbols. Among the top ten in relevance there is another 
propaganda video produced by Hamas, entitled “hamas_HAKKINDA”.  Izz ad-Din al-
Qassam, the military wing of Hamas, has a significant presence on Internet Archive including 
a full copy of a colorful magazine in Arabic depicting attacks, killed enemies, use of knives, 
cars, explosives and rockets, building tunnels to invade Israel, dead martyrs and more. An 
additional online magazine produced by the military wing of Hamas is at the top of Internet 
Archive’s relevancy: this one, also in Arabic, is more focused on recruitment thus glorifying 
dead warriors with their names, pictures and personal stories. There is also an archived video 
clip created ang posted by Izz ad-Din al-Qassam that contains songs (Nasheed), entitled 
“Hamas and al Qassam songs”. This video and music file is also accompanied by propaganda 
text. Out od the top 10 according to Internet Archive’s list of relevance, 7 items are produced 
by Hamas and its military wing.  

A search for Hezbollah items on Internet Archive yields numerous publications, videos, 
talks, documents, pictures and instruction manuals produced by this terrorist group. Most 
popular among the archived contents are the video clips and speeches of Hezbollah’s leader 
Hassan Nasrallah. His pictures, appearances, lectures and video clips are archived in Internet 
Archive and receive high ranking in relevance. In addition, media outlets of Hezbollah like Al 
Manar Television archive on Internet Archive their programs and contents. Al Manar, for 
example, presents there two impressive films (“Al Manar: Fist of Fire”), each one hour long, 
focusing on propaganda, in Arabic with English subtitles. Another video (“flag of Lebanon”) 
archived by al Manar, combines psychological warfare, presenting defeated Israeli soldiers, 
with tribute to the Hezbollah fighters (including children in uniforms and armed with 
weapons).  

Finally, the youngest and smallest group, Hezbollah Brigades in Iraq (or Kataib 
Hezbollah), founded in 2003, is a Shiite militia in Iraq, operating under Iran's direct 
command. While relatively new on the world stage of terrorism, this terrorist group managed 
to launch numerous attacks (mainly in Iraq) and to produce publicity-oriented items. Some of 

	
4 ISI is the Inter-Services Intelligence of the Pakistani military, which is the main supporter of the Afghan Taliban.  
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these were introduced on various online platforms and often uploaded to Internet Archive. 
Unlike the other terrorist groups, Hezbollah Brigades archives only video files. All 50 files 
presented in Internet Archives’ top relevance for this group are video clips produced by 
Hezbollah Brigades. Most of them present clips of attacks (on Iraqi or American troops in 
Iraq) using bombs, IEDs, rockets and guns. Some of the video clips are accompanied by text 
against “US occupation scum along with their allies (including contractors)”.   

  
Neo Nazi, White Supremacy and Racist Groups on Internet Archive 

All major racist groups and organizations are presenting contents on Internet Archive. These 
groups and their supporters are archiving material for publicity and recruitment. As with terrorists, 
these the contents include video and audio recordings of speeches, marches, violent attacks, 
books, songs, magazines, and much more. Table 2 presents the total amount of content items on 
Internet Archive related to each of these groups.  
 

Table 2: Content items related to Neo-Nazi, White Supremacy  
and Racist Groups on Internet Archive 

 

 

All the violent extremist groups and organization studied have significant presence on 
Internet Archive but there are differences in their contents and use of the archiving service. 
The American Nazi Party (ANP), founded in 1959, is based largely upon the ideals and 
policies of Adolf Hitler's Nazi Party in Germany during the Nazi era, and embraced its 
uniforms and iconography. It embraces anti-Semite, anti-Black attitudes and furthers other 
racial policies. Its presence on Internet Archive is mainly in text files. These, according to the 
archive’s relevance list, contain many of their publication including the classical 
Stormtrooper's Manual and The National Socialist Bulletin. The Stormtrooper's Manual is a 
16 page long magazine, produced in 1961 by Dan Burros, then the national secretary of the 
American Nazi Party, second in command to the leader Rockwell. The archived “manual” 
includes numerous photos of Hitler and Nazi soldiers, the Nazi Swastika and flags and a 
section on “Questions and Answers”. Here there are answers to questions like Why we hate 
Jews? (The answer: “We are only against Jews who commit treason to this country or the 

Group Movies/Videos Audio files Text files Images 

American Nazi Party 57 37 152 8 

National Socialist Order (NSO)/ 
Atomwaffen Division (AWD) 

2,480 910 201 14 

The Daily Stormer 85 201 350 47 

Patriot Front 98 11 2 2 

National Socialist Network 6 0 1 1 

United Patriots Front 23 1 0 0 

American Freedom Party 9 15 2 0 

Blood and Honour 9 17 24 2 

National Alliance 214 378 437 5 

Proud Boys 305 172 13 35 

Boogaloo Boys 11 88 7 3 
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White Race”) or Why do we believe in struggle? (The answer: “To remain young and virile, 
civilizations must be watered by blood and tears…in struggle, the weak fall to the wayside 
and the natural elite arises”. Another video, uploaded by K. C. Sunbeam in January 2020 is a 
propagandistic presentation of the American Nazi Party and its basic values. The American 
Nazi Party does not have numerous items on Internet Archive, maybe due to their use of an 
open website, the White-Power.org site (https://white-power.org/) that contains a huge open 
archive to all the literature, documents, videos, books, magazines, photos lectures and events 
of  the Aryan Freedom Network, declaring itself as “unapologetic committed to the interests, 
ideas, security and cultural values of the White Race”. 

The National Socialist Order (NSO), known also as Atomwaffen Division (AWD), is a 
nationalist and racist violent extremist group founded in 2015 in the United States and traces 
its origins to Iron March, a now-defunct internet forum for white supremacists and national 
socialists, and adopted a decentralized operating model with multiple cells across the US. The 
NSO material on Internet Archive includes the videotaped discussion by Matt Koehl on 
“Examining Hitler's Social Policies and Goals, and Germany's Cultural, Financial, and 
Scientific Achievements”. It highlights the the economic advances of the Third Reich and 
National Socialism “which eschewed both Communism and Capitalism, two disastrous, 
speculative systems”. Moreover, it argues that “the National-Socialist order was modern and 
progressive. The economy was efficient and productive, with full employment that generated 
a high standard of living for the working class. Mothers and children were honored, respected 
and cherished. There was free health care and free higher education for all. It was, indeed, a 
good society!”. Another video, entitled “How Hitler Tackled Unemployment and Revived 
Germany's Economy”. The Atomwaffen Division (AWD) is a terroristic neo-Nazi 
organization whose members can be described as accelerationists, believe that violence, 
depravity and degeneracy are the only sure way to establish order in their dystopian and 
apocalyptic vision of the world. This group has numerous propaganda and recruitment video 
and audio files on the Internet Archive. For example, the video entitled The Sword Has Been 
Drawn presents the group, some of its activities (mostly violent), ties to Hitler and Nazi 
ideology and pictures and names of members. A similar archived recruitment video is 
“Atomwaffen Division: ACCELERATING VENGEANCE”. Both videos were produced and 
uploaded by AWD. An audio file in the archive is the taped message, from prison, made by 
Brandon Russel, an AWD operative sentenced to five years in prison for having explosive 
material. He too repeats the call for violence, using the slogan “the sword has been drawn, 
there is no turning back”. AWD members have a macabre fascination with serial killer 
Charles Manson and his vision of a race war between whites and blacks. Thus, it is not 
surprising that numerous contents associated with AWD contain collections of Chales 
Mason’s writing and additional fascist collections like “Path Of Gods: Handbook For The 
21st Century Fascist” assembled and posted by IronMarch. Other AWD popular contents are 
linked to James Mason, the neo-Nazi ideologue (e.g., “Siege: the Collected Writings of James 
Mason”).  Finally, there are numerous archived and open to all neo-Nazi’s texts and 
publications on Internet Archive, like “The Awakening Of A National Socialist”, “Next 
Leap”, and “DVX” (devoted to Mussolini; DVX is the Latin spelling of dux, or “leader” in 
Latin; Mussolini, who styled himself Il Duce or “The Leader” in Italian, used DVX to draw 
parallels between himself and ancient Rome). 

The Daily Stormer is a part of the American alt-right movement and serves as a far-
right, neo-Nazi, white supremacist, misogynist, Islamophobic, and Holocaust denial online 
website that advocates for a second genocide of Jews. After the rally in Charlottesville, 
Virginia on August 11 and 12, 2017, in which a counter-protester, Heather Heyer, was killed, 
the domain was blocked by Internet providers, but The Daily Stormer had returned to the dark 
web on the Tor network as well as on various cloud services including the Internet Archive. 
Thus, despite the efforts to remove the Daily Stormer from online platforms, numerous issues 
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of this publications are open on Internet Archive, with headlines like "All Intelligent People in 
History Disliked Jews", and "Adolf Hitler: The Most Lied About Man of All Time", followed 
by statements like: “Fear. Now is the time for it … We want these people to feel unwanted. 
We want them to feel that everything around them is against them. And we want them to be 
afraid”, “The fact is, when you give women rights, they destroy absolutely everything around 
them, no matter what other variable is involved … Even if you become the ultimate alpha 
male, some stupid b---- will still ruin your life”, “Jews, Blacks and lesbians will be leaving 
America if Trump gets elected—and he’s happy about it. This alone is enough reason to put 
your entire heart and soul into supporting this man”, “The day is coming when we’re going to 
tear down the hoax [Holocaust] memorial in Berlin and replace it with a statue of Hitler 1,000 
feet tall”, “My problem with blacks is that I have come to understand that their biological 
nature is incompatible with White society, and that we will never have peace as long as they 
are among us, given that irrational outbursts of brutal violence are a part of their nature” and 
“Blacks Loved Slavery and Regretted its End”. 

The Patriot Front is a white supremacist group whose members maintain that their 
ancestors conquered America and bequeathed it to them, and no one else. The group justifies 
its ideology of hate and intolerance under the guise of preserving the ethnic and cultural 
origins of its members’ European ancestors. In 2020, Patriot Front transitioned from using 
explicit antisemitic and white supremacist language in its propaganda to more cover bigoted 
language, promoting a form of "patriotism" that emboldens white supremacy, xenophobia, 
antisemitism, and fascism. The contents open on Internet Archive include text like the group’s 
manifesto arguing that “The previous era has been spent broadening the definition of what an 
American is. The coming era will refine the definition of an American. To the American 
people our movement is revolutionary, yet familiar. We bring forth the traditions of our past 
imbued with new vigor to bring us closer to our grand vision. Our tradition is revolution, and 
our land is where tyrants come to die”. There are also numerous video clips, mainly from 
marches, violent protests, demonstrations and even the group’s attacks on Capitol Hill on 
January 6th 2021. Other clips posted, clearly videotaped by the group members’ show their 
activities like distributing flyers, posters, etc. 

The National Socialist Network, an Australian neo-Nazi group, has on Internet Archive 
several items including the video entitled The Klan Song. The clip shows the members standing 
and singing the song with lines like: “Can you see out in the darkness, Crosses burning through 
the night? And a horseman, in a uniform, All white, guarding the light. And the moon, she makes 
her way, Far over the KKK”. There are also pictures of masked group members protesting and a 
video by Thomas Sewell, the group’s leader tied to other prominent neo-Nazis, and for his 
attempts to recruit the perpetrator of the 2019 Christchurch Mosque shootings. Sewell, who 
considers himself a "political soldier for the white race" and idolizes Adolf Hitler, speaks after his 
release from prison about the continued struggle, his devotion, and signs with “Heil Hitler”. Also 
in Australia, The United Patriots Front (UPF), formed in 2015, is an Australian far-right extremist 
group (Molloy 2019) that opposes immigration, multiculturalism and the religion of Islam. The 
group also has an anti-Semite agenda and several members are known neo-Nazis. Videos on 
Internet Archive include footage of their 2015 rally, an audio clip entitled “50 Shades of White”, 
discussing the anti-Islamic, white supremacist movement in Australia, featuring the United 
Patriots Front and Reclaim Australia. 

The American Freedom Party (formerly American Third Position) is a political party 
initially established by racist Southern California skinheads that aims to deport immigrants 
and return the United States to white rule. On Internet Archive, there are several audio files 
produced by this group, mainly “New Hour”, a radio program and several taped interviews 
with James Kelso from the American Freedom Party. The group explains its aim: “The initial 
basis of our own upstart organization is the racial nationalist movement. It has been in 
disarray for the last 20 years so there's not as large a base for us to draw on.” Unlike other 
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white supremacist groups, this organization prefers audio postings, from radio interviews to 
taped programs.  

Originating in the United Kingdom, Blood & Honour is a shadowy international 
coalition of racist skinhead gangs. In the United States, two rival groups claim to be affiliated 
with Blood & Honour. One faction, known as Blood & Honour America Division, was 
"reestablished" in North America by the skinhead group Volksfront in 2005 and includes 
skinhead, neo-Nazi and Christian Identity adherents in its ranks. According to Blood & 
Honour’s founder Ian Stuart Donaldson, “Eventually there will be a race war and we have to 
be strong enough in numbers to win it. I'll die to keep this country pure and if it means 
bloodshed at the end of the day, then let it be." Contents on Internet Archive include a taped 
“Blood and Honour Field Manual”, a presentation of organizational and propaganda tactics 
that comes also with a video and print versions. It concludes with the statement: “Aryan man 
will rise again and take back his rightful position on earth. Or he will die fighting for it. There 
is no middle ground. There is only the solemn call of our forefathers and the glorious vision 
of the future. Together, as comrades-in-arms, we - the last of the traditional Aryan gladiators 
and berserkers, the latter-day White knights and crusaders, the inheritors of the armed legions 
of European National Socialist volunteers - throw ourselves into the final battle for our race 
and civilization, destined for glory and shaped for victory – whatever it takes”. Similarly, 
groups like the National Alliance, Proud Boys and the Boogaloo Boys, the far right's latest 
new movement, all have video clips, texts and audio files presenting their motivations, 
actions, and futures visions – uploaded to Internet Archive and open to all.  

Finally, the exposure to contents promoting hate, violence and racism is promoted also 
by another tool provided by the Internet Archive: its suggestions to readers for reading or 
viewing additional, similar content – making it easier for readers to consume more and more 
of it, especially since it adds a helpful "Play All" button. For example, the page for a 
Holocaust-denial document titled "Holocaust? What Holocaust!" suggests at the bottom 
"Similar Items" that include titles such as "Holocaust, The New Religion," "Holocaust Legend 
Exploded," and more. 

 

Discussion 
According to the Internet Archive’s own description, it seeks to build “a digital library of Internet 
sites and other cultural artifacts in digital form.” Indeed, since 1996, the site is accessed by 
millions of unique visitors every day and is one of the top 250 websites accessed in the U.S. The 
Internet Archive hosts millions of videos, books, radio programs, magazines, and even software. 
But as this study reveals, there is also a troubling dark and dangerous side to the Internet Archive. 
In recent years, terrorist groups, Jihadists, neo-Nazis and Fascist groups, antisemites, racists and 
white supremacist groups have been using the Internet Archive’s free services for file storage 
from which they can freely distribute their propaganda materials, conduct recruitment campaigns, 
incite violence and spread hate.  

The findings revealing that all the terrorist and racist, neo-Nazi and white supremacist 
groups are using the archive is supported by their own calls and directions to followers to use 
the Internet Archive. Many Al-Qaeda-affiliated websites now include links to Archive.org 
with posts of new material online. Already On July 20, 2011, a member of the major jihadi 
forum Shumoukh Al-Islam gave readers detailed steps for uploading material there (Stalinsky 
2011). On August 1, 2011, Shumoukh Al-Islam announced the opening of an online course 
for using Rapidleech, a script that allows users to share files using various online hosts 
including the Internet Archive. The announcement of the course reads: "My brothers, surely 
you are aware of the importance of uploading the mujahideen's productions to the [Internet] 
Archive [Archive.org], YouTube, and other uploading sites, seeing that the links to 
the mujahideen's original productions have been deactivated... Therefore, our duty as 
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supporters of the mujahideen is to re-upload these productions to Archive.org and other [such 
websites]. Seeing that the task of uploading requires extensive knowledge of the Rapidleech 
script, and we have noticed that the talent of uploading is limited to a small number of 
brothers; and since we have seen the love of learning on the part of many of the brothers here, 
whether learning how to upload to Archive.org or to YouTube, or to use the Rapidleech 
script; and seeing that this knowledge must be entrusted to the next generations – since we 
won't remain here at our computers but join the caravans of the mujahideen, Allah willing – 
we thought it proper to pass this knowledge on to secure hands to be entrusted with the 
safeguarding of the mujahideen's legacy from destruction" (MEMRI JTTM report 2011).  

In January 2022, the U.K.-based white supremacist group "Patriotic Alternative" 
promoted the Internet Archive in an article titled "Tools for Online Dissent." The “Patriotic 
Alternative” was founded in July 2019 by the British neo-Nazi and antisemitic conspiracy 
theorist Mark Collett. It promotes a white nationalist ideology and aims to combat the 
"replacement and displacement" of white British people by migrants who "have no right to 
these lands". The article explained that uploading content to the Internet Archive was 
extremely valuable because "our enemies in the media and the government overplay their 
hand," and that the platform should be used for archiving content that may be subject to 
removal from other platforms, and for saving content by "truth-tellers who are running afoul 
of the powerful" so that their work can be saved for "posterity." It also encouraged users to 
upload media articles for others to view, since the Internet Archive typically "removes 
paywalls" so that they can be freely accessed without "helping pay for the cost of the website 
and employing subversive, lying journalists (Stalinsky 2022)." 

These findings raise serious questions regarding Internet Archive’s policy towards 
extremist content on its platforms. According to the platform’s Terms of Use the users are 
asked “not to harass, threaten, or otherwise annoy anyone”, and acknowledging that “the 
collections may contain information that might be deemed offensive, disturbing, 
pornographic, racist, sexist, bizarre, misleading, fraudulent, or otherwise objectionable”. 
These guidelines are rather vague and impractical. The Internet Archive’s Terms of Use 
makes it clear that the platform takes no responsibility for content uploaded to it, does not 
attempt to restrict uploading of offensive material and sets out no further guidelines on what, 
if any, content it permits or forbids. 

The debate about the role of Internet Archive policy led to a wrong dilemma between 
the seemingly only two options: removing the unwanted dangerous material or preserving the 
intellectual freedom. Well, there are some other options that may minimize the damages to 
national security and democracy while protecting valuable archived contents. Open to all 
archives should continue their valuable services in collecting, uploading and preserving 
material. That may include, as this study indicates, undesirable calls for violence, terrorism, 
hate and racism. However, while maintaining these important archives, access should be 
regulated. Right now, anyone can access the archived material, download from it, distribute 
contents from the archive and even use it as a “dark archive” to store manuals, propaganda 
and incitement. This free-to-all access can be modified according to several values and 
principles. First, the user should be identified (as in most conventional libraries that demand 
“reader’s card”). Second, the access to certain archived contents should be limited. 
Considering the importance of certain extremist and terrorist material for scholars, 
researchers, educators, students and more – the access should be limited for such 
education/research-oriented purposes. The guiding principles should be two: a. That there 
may well be situations where materials are not appropriate for mass consumption and open 
use (at least not without safeguards); and b. That decisions to block materials or limit access 
need to be taken in a responsible, transparent, and proportionate way. This may not diminish 
entirely the potential abuse of the platform by certain extremist and violent actors, but it 
certainly will minimize it.  
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ABSTRACT: Although the European Union has long faced the problem of shortages of medicines in 
recent years, both due to increased global demand and the COVID-19 pandemic, the problem has 
worsened exponentially. The shortage of medicines is a growing threat to public health, with a serious 
negative impact on health systems and on the right of every patient in the EU to have access to 
appropriate medical treatment. The COVID-19 pandemic has highlighted the importance of a smoothly 
functioning internal market and strong supply chains for medicines and medical equipment, as well as 
EU dependence on third countries in the health sector, given that 40% of finished medicines marketed 
in the EU come from third countries. Although Europe has a large production capacity, the supply chain 
still depends to a large extent on non-EU subcontractors for the production of active substances, where 
labor costs and environmental standards are often lower (60 to 80% of the active chemicals in medicines 
are produced outside the EU, mainly in China and India). In this context, this article aims to examine 
the legislative measures taken at the EU level to prepare for crisis situations in the field of medicines, 
mitigate shortages of medicinal products, and improve the security of supply. 

KEYWORDS: EU legislation, shortages of medicinal products, public health emergencies, COVID-19 
pandemic, medical devices 

Introduction 

The unprecedented experience of the COVID-19 pandemic has demonstrated the need to 
strengthen the Union's role, in order to be more effective in managing the availability of 
medicines and in developing medical countermeasures to address public health threats at an 
early stage and in a harmonized way that ensures cooperation and coordination between the 
competent authorities at Union, national and regional level, the pharmaceutical industry and 
other stakeholders in the supply chains of medicines, including health professionals. Although 
the EU needs to give higher priority to health, its ability to ensure the provision of high-quality 
medical services without syncope and to be prepared to deal with pandemics and other health 
threats has been severely affected by the lack of a clearly defined legal framework for managing 
its pandemic response and the limited nature of the mandates and resources of its health 
agencies, as well as the limited readiness of the Union and the Member States for public health 
emergencies that impact most Member States. 

Medicine shortages pose a growing threat to public health, severely affecting health 
systems and patients' right to access adequate medical treatment. 

Addressing medicine shortages has been a priority for Member States and the European 
Parliament for many years, as evidenced by several European Parliament reports, such as the 
European Parliament's resolution on the shortage of medicines (2020/2071 (INI)), as well as by 
the discussions held within the Council of the European Union. 

The increase in global demand for medicines, which has been exacerbated by the COVID-
19 pandemic, has led to new medicine shortages, weakening Member States’ healthcare 
systems and creating significant risks to patients' health and care. In the case of the COVID -
19 pandemic, the shortage of treatments for this disease had several causes, from production 
difficulties in third countries to logistical or production difficulties in the Union, where the 
shortage of vaccines was due to an inadequate production capacity. 
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Disruptions of complex medicine supply chains, export restrictions and bans at national 
level, the closure of borders, which prevented the free movement of such goods, uncertainties 
regarding the supply and demand of such goods in the context of the COVID-19 pandemic, and 
the fact that certain medicines or active substances are not produced in the Union have created 
significant obstacles to the proper functioning of the internal market and to addressing serious 
threats to public health in the Union, with serious consequences for EU citizens. 

The COVID-19 pandemic has exacerbated the shortage of certain medicines considered 
essential to deal with the pandemic and highlighted the Union's dependence on external 
resources for domestic medicine production, the lack of coordination and the structural 
limitations on the capacity of the EU and its Member States to respond quickly and effectively 
to such challenges in the context of public health emergencies. It also highlighted the need to 
support and strengthen the industrial capacity to produce those medicines through appropriate 
policies, as well as the need to involve more actively and more widely the EU’s institutions, 
bodies, offices and agencies in protecting the health of EU citizens. 

 
Theory 
 
Medicine shortages may pose serious risks to the health of patients in the Union, resulting in 
medication errors, prolonged hospitalizations, side effects and an increased risk of death due to 
the administration of inappropriate medicines used as substitutes for unavailable medicines. 

The rapid evolution of the COVID-19 pandemic and the spread of the virus have also led 
to a sharp increase in demand for medical devices (mechanical ventilators, surgical masks and 
test kits for COVID-19), while the disruption of production or the limited capacity to quickly 
increase it, as well as the complexity and global nature of the supply chain for medical devices 
have resulted in major supply difficulties and, at times, in major shortages of medical devices. 
This also led Member States to compete to meet the legitimate needs of their citizens, thus 
contributing to uncoordinated actions at national level, such as hoarding and stockpiling. Those 
issues also led to the involvement of new entities in the accelerated production of such medical 
devices, which subsequently led to delays in conformity assessment and the prevalence of 
expensive, non-compliant, unsafe and, in some cases, forged medical devices. 

It was therefore necessary to urgently establish long-term structures within the European 
Medicines Agency (EMA) to ensure more consistent and effective monitoring of medical 
device deficits that may occur during a public health emergency and to coordinate the 
management of those deficits and the need for a more sustained and early dialogue with the 
medical device industry and with health professionals was also highlighted in order to prevent 
and mitigate such shortages.  

Uncertainties on supply and demand and the risk of shortages of medicines and medical 
devices during a public health emergency of the magnitude of the COVID-19 pandemic may 
lead to export restrictions between Member States and other national protection measures, 
which may have a serious impact on the functioning of the internal market, thus exacerbating 
the consequences for public health, and also leading to the need for temporary mechanisms to 
ensure export transparency and export authorization. 

Considering all these aspects, was highlighted the importance of having an appropriate 
framework at EU level to coordinate the Union's response to the shortage of medicines and 
medical devices and to strengthen and formalize the monitoring of essential medicines and 
medical devices, in the most efficient way and in a way that avoids creating unnecessary 
burdens for stakeholders, which can put resources under pressure and cause additional delays.  

The need to increase the effectiveness of emergency preparedness and response required 
the establishment of a specially created central structure, the Health Emergency Preparedness 
and Response Authority - HERA (Commission Decision of 16 September 2021), as a 
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Commission service, complementary and in synergy with existing Union structures and 
mechanisms, including the Union’s crisis preparedness and management system. 

As mentioned in the Communication from the Commission (COM/2020/724 final) 
adopted in November 2020, HERA will be a key element in establishing a stronger European 
Union in terms of health, together with a strengthened legal framework for cross-border health 
threats and extended and improved crisis-related mandates for the European Centre for Disease 
Prevention and Control (ECDC), the European Medicines Agency (EMA) and the 
Pharmaceutical Strategy for Europe. 

The EU4Health programme and the recovery and resilience facility of the European 
Parliament and of the Council are some of the instruments that provide additional support to 
national competent authorities in relation to medicine shortages, including through the 
implementation of actions to alleviate medicine shortages and to improve the security of supply. 

 
Results and discussions 
 
Considering the provisions of Articles 9 and 168 of the Treaty on the Functioning of the 
European Union (TFEU) and Article 35 of the Charter of Fundamental Rights of the European 
Union, according to which, in defining and implementing all its policies and actions, the 
European Union must ensure a high level of protection of human health and that the public 
health emergency following the COVID-19 pandemic has shown that a better coordinated 
approach at Union level is needed in crisis management, Regulation (EU) 2022/123 was 
adopted. 

The regulation aims to ensure a high level of protection of human health by ensuring the 
proper functioning of the internal market for medicinal products and medical devices, as well 
as ensuring the quality, safety and efficacy of medicines that have the potential to respond to 
public health emergencies. 

The legislative framework established by the regulation leverages the ad hoc solutions 
identified so far in the context of the response to the COVID-19 pandemic that have proved 
effective, as well as the experience, good practices and examples from third countries, while 
remaining flexible enough to address any public health emergency or major event in the future 
in the most efficient way possible, for the benefit of public health and patients. 

To facilitate the prevention, monitoring and reporting of medicine shortages, the EMA 
should create an IT platform known as the European Shortages Monitoring Platform (ESMP), 
which has the capacity to process information on the supply and demand of essential medicines 
during public health emergencies or major events and, in addition to these situations, to allow 
reporting on medicine deficiencies that could lead to public health emergencies or major events. 

To facilitate the development of the ESMP, existing IT systems should be mobilized and 
used, where possible. The ESMP should allow competent national authorities to transmit and 
monitor information on unsatisfied applications, including information received from 
marketing authorization holders, wholesale distributors and other legal persons or entities that 
are authorized or entitled to supply medicinal products to the public, to prevent medicine 
shortages. The ESMP may also process additional information received from marketing 
authorization holders, wholesale distributors and other legal persons or entities that are 
authorized or entitled to supply medicinal products to the public, to prevent a public health 
emergencies or major events. 

The ESMP, when fully operational, should act as a unique portal through which 
marketing authorization holders provide the information needed during public health 
emergencies and major events, to increase efficiency and predictability during public health 
emergencies and major events and to speed up the decision-making process, while avoiding 
duplication of effort and imposing unjustified burdens on stakeholders. In order to facilitate the 
coordinating role of the Agency, the interoperability of data with existing deficit monitoring IT 
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platforms and other Member States' systems, as appropriate, it is essential to allow the exchange 
of relevant information with the ESMP, which should be managed by the Agency. 

To strengthen the role of the European Medicines Agency in crisis preparedness and 
management of medicines and medical devices, Regulation (EU) 2022/123 provides a 
framework and means for: 

- preparation, prevention, coordination and management of the impact of public 
health emergencies on medicines for human use and on medical devices and the 
impact of major events on medicines and medical devices at EU level; 

- monitoring, prevention and reporting shortages of medicines and of medical 
devices; 

- the creation of an interoperable IT platform at EU level to monitor and report 
shortages of medicines; 

- providing counselling regarding medicines which have the potential to answer to 
public health emergencies; 

- providing support to the expert groups mentioned in article 106 paragraph (1) of 
Regulation (EU) 2017/745. 

The Medicine Shortages Steering Group (MSSG) was set up within the EMA, consisting 
of a representative of the Agency, a representative of the Commission and a representative 
appointed by each Member State. 

The MSSG shall facilitate, in coordination with the national competent authorities for 
medicinal products, appropriate communication with marketing authorization holders or their 
representatives, manufacturers, other relevant actors in the supply chain and representatives of 
health professionals, patients and consumers, in order to receive relevant information on actual 
or potential shortages of medicinal products considered essential during a public health 
emergency or during a major event, as provided for in article 6. 

The Agency, in cooperation with the Member States, shall monitor on an ongoing basis, 
through the points of single contact or the European Shortages Monitoring Platform (ESMP), 
connected to the medicines database, any event that may generate a public health emergency or 
a major event. As required, the EMA shall cooperate with the European Centre for Disease 
Prevention and Control (ECDC) and, where appropriate, with other EU agencies. 

If a competent national authority informs the EMA of a shortage of medicinal products, 
it shall provide the Agency with all information that it has received from the marketing 
authorization holder if that information is not available on the ESMP. 

If the EMA receives a report on an event from a national competent medicine authority, 
it may request information from the competent national authorities through the MSSG working 
group, to assess the impact of the event in other Member States. 

Following the recognition of a public health emergency or major event, the MSSG shall 
assess the information on the public health emergency or major event and analyse the need for 
urgent and coordinated action regarding the quality, safety and efficacy of the medicinal 
products concerned. 

Pursuant to Article 6 of Regulation (EU) 2022/123, the MSSG will draw up a list of the 
main therapeutic groups of medicinal products that are needed for emergency medical care, 
surgery and intensive care, in order to contribute to the development of the lists of essential 
medicinal products to be used to respond to a public health emergency or major event. This list 
must be drawn up by 2 August 2022 and updated annually and whenever necessary. 

Immediately after the recognition of a public health emergency, the MSSG shall adopt a 
list of medicinal products authorized in accordance with Directive 2001/83/EC or Regulation 
(EC) No. 726/2004, which are considered essential during the public health emergency, list 
which will be published without delay on the EMA web portal. 

When the EMA assesses the medicine shortage and provided recommendations to 
healthcare professionals and patients, it creates a publicly accessible webpage on its website 
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that provides information on actual medicine shortages included in the lists of essential 
medicines. 

Following the recognition of a public health emergency or the recognition of a major 
event, the MSSG monitors the supply and demand of medicines on the lists of essential 
medicines in order to identify any actual or potential shortages of the concerned medicines 
throughout the public health emergency, until it is confirmed that the major event has been 
satisfactorily addressed. 

The European Commission, within the limits of its powers, takes into account the 
information and recommendations of the MSSG and takes all necessary measures to mitigate 
actual or potential shortages of essential medicinal products on the lists of essential medicinal 
products and facilitates the coordination between marketing authorization holders and other 
relevant entities to respond to increased demand.  

To mitigate actual or potential deficiencies of medicinal products on the lists of essential 
medicinal products or of their active substances, where those medicinal products or active 
substances are imported into the Union and those actual or potential deficiencies have 
international implications, the Commission shall cooperate with relevant third countries and 
international organizations and inform the MSSG of any such actions as well as of the results 
of those actions. 

 
Conclusions 
 
Given that the COVID-19 pandemic is not over and that the duration and evolution of public 
health emergencies, such as pandemics, are uncertain, a review (Rotaru 2020, 71-82) of the 
effectiveness of the functioning of the structures and mechanisms established in accordance 
with this Regulation should be provided for. Based on that review, those structures and 
mechanisms should be adjusted, if necessary. 

The COVID-19 pandemic has had and continues to have a very serious impact on Europe. 
Although Europe's response has shown strengths, existing vulnerabilities were highlighted, 
including those related to the availability of data, the provision of medicines or the availability 
of production capacities to adapt and support the production of medicines. In this context, the 
Commission proposes a new pharmaceutical strategy for Europe. It is a patient-centred strategy 
that aims to ensure the quality and safety of medicines, while stimulating the global 
competitiveness of the sector. 

As announced in the Commission’s Communication of 25 November 2020 entitled the 
“Pharmaceutical Strategy for Europe”, the Commission will propose a revision of 
pharmaceutical legislation to increase the security of supply and to address medicine shortages 
through specific measures. 

That legislation could include an additional coordinating role for the Agency in 
monitoring and managing medicine shortages. Where enhanced measures to monitor and report 
on the supply and demand of medicines at EU level are required following the reviews, the 
ESMP should be considered as an appropriate system to facilitate any new provisions on the 
monitoring and reporting of medicines shortages. 

In order to prepare for medicine shortages during public health emergencies and major 
events and to support the monitoring of such deficits, capacity building should be considered 
with the support of European Union funding mechanisms, in order to strengthen cooperation 
between Member States. This could include exploring good practice and coordinating the 
development of IT tools for monitoring and managing medicine shortages in Member States 
and connecting to the ESMP. To ensure the full use of ESMP and to identify and anticipate 
supply and demand issues for medicines, where appropriate, ESMP should facilitate the use of 
high-volume data processing techniques and artificial intelligence. 
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ABSTRACT: Women’s contributions in public space to enhance development at the grassroots 
ensure their participation in local government administration. Hence, there are efforts to 
increase assemblywomen in decision-making positions in the district assemblies. Although 
there is a societal perception about female politicians, assemblywomen encourage prospective 
women politicians. This study sought to explore assemblywomen’s efforts to nurture other 
women, build their interest in local politics and improve their political participation and develop 
communities. The study adopted the qualitative method approach to study four regions in 
Ghana sampled based on their diverse nature and noticeable female representativeness in 
district assemblies. Thirty assemblywomen were purposefully selected for in-depth interviews. 
The results show that their responsibilities gained other women’s support where they could 
liaise to build their community. This mentee/mentorship initiative would enhance the women’s 
chances in local government administration. The implication is that once a woman steps out 
from her private home to contribute to public space, community members recognize her, 
precipitating the support to engage in local government administration. 
KEYWORDS: Assemblywomen, community development, local government, responsibility, 
representation, Ghana 

1. Introduction

When women gained political rights, it took them years to exercise their rights to vote or stand for 
office (Paxton, Kunovich & Hughes 2007). Hence, there is continuous global advocacy for women 
to participate in government and occupy political positions in government. Besides, many female 
politicians serve as mentors to others, and their actions encourage others to engage in local politics 
(Bexell 2012). Also, exposure to formal political leadership models helps people become more 
informed and engaged (Doherty 2011). Thus, women's candidacies and terms in office offer 
positive models of political leadership for other women and girls. This study explores how 
assemblywomen encourage prospective female politicians to engage in community development 
to build their interest and participate in local government administration. The paper is organized 
into five sections. Section one presents the introduction, followed by the concepts’ description. The 
third section presents the methodology, while the discussions are in the fourth section. Section five 
concludes the paper. 

2. Description of Concepts

2.1. Local Government System
The current local government provides a decentralized and participatory system and has become 
agents of the national/central government and are home-rule institutions to serve their various 
communities. The system has been an essential component of the country’s political system and 
dates to colonialism in 1844 (Thomi et al. 2000; Ohemeng & Adusah-Karikari 2015). Since 1993, 
Ghana has been a constitutional democracy in the fourth republic with two spheres of government; 
the Central government and Local government systems (Boateng 2017). Under the decentralization 
policy, the local government system is to ensure more equitable participation of people in 
government (ABANTU for Development 2003).  
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Section 10, 1-3 of the Local Government Act 462 sanctioned the district assemblies to be 
responsible for the overall development of the communities through the exercise of deliberative, 
legislative, and executive powers (Ofei-Aboagye 2004; Boateng & Kosi 2015). The district 
assemblies are the highest administrative authorities under the local government system at the 
local levels (Ahwoi 2010).  
	
2.2. Women’s Representation in Local Government 
Women’s political representation (WPR) is a core element in gender equality and good governance 
(Araujo & Tejedo-Romero 2016). At the local level, the assemblywomen’s responsibilities of 
reducing malnutrition and implementing nutrition interventions and an anti-poverty approach are 
like extending such functions from the private spheres to the public space. Assemblywomen are 
involved in implementing the medium-term policies in the focus area of the National Development 
Planning Commission (NDPC) in Ghana to achieve the following key objectives: I. Reduce 
undernutrition and malnutrition-related disorders and deaths among infants and young children and 
women of reproductive ages: II. Ensure effective coordination, integration, and implementation of 
nutrition interventions in relevant sectors; and III. Ensure improved nutrition among all segments 
of the population (National Development Planning Commission [NDPC] 2015). With the 
involvement of women in the local government system, they will improve female reproductive 
roles, which seek to nurture people (Boateng, 2009; Abdullahi, Ghani, & Dalhatu 2015). 

However, few women are elected to represent the people at the district assemblies because 
of intimidation, lack of recognition and illiteracy (Gyimah & Thompson 2008). According to 
Oguonu (2004), lack of resources to execute planned projects, corruption, ignorance, 
discrimination, and exclusion inhibited women from participating in local government 
(Abdullahi, Ghani, & Dalhatu 2015). Ghana’s 2019 district assembly elections recorded the 
second-lowest number of women contestants against the 1998 elections, which registered 547 
and got 196 elected in 1998 when the current local government system was first inaugurated 
(ABANTU for Development 2020; Tsikata 2009). Thus, after the 2019 elections, there was a 
record of 909 female contenders, but only 216 emerged winners. Since many women are not 
part of the decision-making processes to develop their communities in the district assemblies, 
strategic needs and female-focused concerns are not provided. For instance, 70% of 
communities visited during the research had no nursing facilities for nursing mothers in the 
assemblies and within the communities. Hence, the women could not combine their 
reproductive, productive and community responsibilities. 
 

2.3. Women’s Empowerment 
The more women engage in politics, the more their contribution to development becomes 
enormous and helps solve societal challenges, including poverty, sanitation issues, hunger, and 
welfare needs. Also, women’s economic empowerment could be a strategy to reduce poverty 
among women by having access to land, credit facilities, information technology, business 
services and networks (Boateng 2017). Strengthening other women’s capacity to generate 
income will help manage their concerns (Kamau 2010). Also, women’s network is essential for 
rebuilding a conflict-ridden society and enhancing development (Powley & Anderlini 2003; 
Araujo & Tejedo-Romero 2016). Historically, approaches to women in development (WID) 
placed women’s economic agency on the development agenda. Women’s effort to achieve 
equality in development falls within actively participating in governance (Bexell 2012).  

Compared with men, the social reality constructed by women seems exceptional. This 
study observed that the election of women as members of the assembly saw the construction of 
nurseries to support other women in the community. These developments appealed to other 
women to develop an interest in local politics and become part of the local government 
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administration. Therefore, the elected women in the district assemblies have become 
responsible for persuading other women to participate in local politics.  
 
2.4. Community Development 
This study adopted the explanation of community development by Kamau (2010), where 
leaders are	likely to guarantee that their actions and influences bring development effects to the 
areas they hail or constituencies they represent. Good governance results in development, and 
women’s contributions attest to why global, national, rural and community development are 
based on goals in the new millennium. Thus, the MDG 3 and SDG 5 goals ensure gender 
equality for sustainable development. Women’s empowerment principles point out that through 
community initiatives, equality would be promoted (Bexell 2012).  

Studies have shown that rural women contribute to community development when they 
provide work opportunities, impart skills acquisition, and provide necessary commodities to 
the community members (Abdullahi, Ghani, & Dalhatu 2015). Therefore, women’s efforts to 
liaise with other women to contribute to community development must be acknowledged. 
Moser (1993) acknowledged Women in Development (WID) approaches and the interventions 
made in the 1950s to change rural people’s economic and social progress, particularly women’s 
roles as contributors to their community.  
 

3. Methodology 

The study employs a qualitative research approach to explore people, social and material 
circumstances (Denzin & Lincoln 2008; Ormston, Spencer & Snape 2014). The in-depth 
knowledge through face-to-face interviews expands the comprehension of the phenomena 
emerging in society. Thus, assemblywomen are liaising with others to impact the lives of 
community members. The study adopted a purposive sampling procedure to select twenty 
respondents to account for their lived experiences in the four areas; Western Region (WR), Central 
Region (CR), Bono Region (BR), Eastern Region (ER), and Greater Accra Region (GAR). The 
study areas and the respondents were coded as C1, W2, G3, B4, and E5 as pseudonyms to hide their 
identities.  

The respondents’ consents were sorted before the face-to-face interview; hence, those who 
did not feel comfortable could stop participating. The data were coded using NVivo version 11 
software during the data analysis. The researcher familiarised herself with the subjective 
presentation of the participants. Six varied themes emerged: (I) Communal Labour, (II) Seeking 
Support from the Local Women, (III) Male Partners’ Support, (IV) Constructions of social 
amenities, (V) Supporting girls and children, (VI) Women in Electioneering Campaign Teams. 
 
4. Findings and Discussions 
 
Creswell (2014) and Denzin & Lincoln (2000) suggested that the research approach should be 
linked to the objectives and questions of the investigation. The study explores assemblywomen’s 
efforts to nurture other women to develop the communities, increase their interest in local politics 
and improve their political participation. The six themes that emerged from the analysis represent 
how the assemblywomen could invite other women into local politics.  
 
4.1. Communal labor 
C1 organized programs and spoke to women to be courageous. The time to meet the women 
was during communal labour when other people would be present to cheer them up. She was a 
leader of an association, and her speeches motivated others to come on board to serve the 
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community. Also, B1 admitted that many people excused themselves during communal labor 
because they failed to bring tools such as shovels, brooms, spades, and rakes to work. She 
revealed that the absence of working tools always retarded development. Sometimes the women 
usually presented the tools to work very hard. B1 said, “Using myself as an example, I put 
trousers and wellington boots on to get involved. The men stand idle while the women work 
with buckets, cutlasses, head pans and brooms.” E1 indicated that the assemblywomen always 
relied on the women who were more committed to developing their communities. She noted 
that when a woman announced that all women were needed, many women would heed the call 
within a short moment and assemble to undertake any assignment. E1 said, “As for my 
community, we listen to women; whoever comes to me for support, I stop whatever I do and 
attend to them.” E1 indicated that she had incorporated many women into the district unit 
committees. Hamah (2015) admitted that women’s performances were by no means considered 
inferior to that of men.  

The extent of women’s engagement is not limited to household reproductive activities as 
they deal with community work. Thus, housewives (women) extend their engagement in the 
home to communities or public spaces. G1 hinted that in Ghana, women’s duties are associated 
with improving sanitation; hence, they accompanied her during tours to sanitize the places. 
After cleaning, G1 organized open fora to meet men and women and brought ideas, fortifying 
women’s political involvement. From the revelations, women’s multiple roles as wives, 
mothers, daughters, community workers and income-generators do not entirely limit their time 
for community interaction and mobilization as some studies (e.g., Ofei-Aboagye 2000) 
suggested.  

  
4.2. Seeking support from the local women\ 
As part of their duties, assembly members need to consult community members about 
developing the areas, which became part of C1’s routine. Though C1 invited all members to 
clean, her targets were the women who assisted. She always advised them to keep the 
surroundings clean to ward off weeds, mosquitoes and snakes, as people expected much from 
them.  

While the assemblywomen worked with other women, they invited mentors to speak to 
them. B1 also talked about a prominent woman in one region who visited them frequently and 
encouraged them to engage in local politics. Those encounters were motivational periods, and 
she suggested the assembly take it up to invite more of such mentors to give talks and skills 
training to make more women engage in politics. Studies have shown that partnerships for 
women’s empowerment attempt to construct their legitimacy and rationale (Bexell 2012).	G1 
vowed to always go in for women to participate in decision making.  
She said,  

“Women are good in leadership. When it comes to effective politics, I will go for 
a woman because, administratively, women are born with leadership qualities. 
They are humble and know how to lobby for their needs and change.”  

G1 acknowledged that her government vouched for more women to participate in politics. 
Hence, she roped them into the local government administration. G1 and her female team 
supported widows, aged, childless, and disabled, whose limited access to labour made them 
suffer greatly (Ofei Aboagye 2000).  

Thus, women's socio-political and economic empowerment could help address the 
community members' challenges (Boateng 2017). At the local level, women’s active 
involvement in steering and directing public affairs, including development activities, was 
critical to successfully implementing government policies such as the Ghana Poverty Reduction 
Strategy (GPRS). 
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4.3. Male partners’ support 
E2 always praised her husband for the support she received during her political journey and 
indicated that the husband was the main sponsor who paid for everything during electioneering 
campaigns. E1 also praised her husband in front of other men, which served as an eye-opener 
to help their wives. E1 formed three associations; Land Lords Associations, Residents 
Associations and Stakeholders Associations chaired by the husbands of the women who worked 
with her. Such associations comprised males and females, and the wives participated in local 
politics to develop the communities. E1 also advocated that husbands allow their wives to step 
up their political games, with which many of them agreed. 

On the other hand, E1 complained about unsupportive husbands and urged women to work 
hard. G1 indicated that society did not accept females in politics, but people embraced their 
presence for the support they received from their husbands. She said, “The support from my 
husband, who endorsed my candidature, was a real plus in my political career. There was mutual 
respect and understanding, and we have no problems.” G1 shared whatever she gained from politics 
with her husband and discussed politics with him. Particularly the sub-committee she served in the 
assembly so that he would understand whenever she returned late from assembly meetings. G1 said 
her husband had been a role model, and other men emulated his support. She believed other 
husbands equally supported their wives in engaging in local politics. She pointed out that women 
in their communities should always inform their husbands of their whereabouts, which would 
enhance their support in their decisions to engage in politics. Although literature (e.g., Borrelli 
2002) emphasizes women's challenges in participating in politics, the support from their male 
partners was a wake-up call for wives to develop an interest in politics. 
 
4.4. Constructions of Social Amenities  
B1 admitted that there was no bridge on the stream in their community, which had daunting and 
unhealthy situations for the people. They encounter snake bites whenever they cross the river. She 
wrote to the district assembly and requested that wood logs be spread on the stream to serve as 
pathways. Although the local authority did not heed her request, B1 suggested that her enthusiasm 
for demonstrating the need attracted other women to her camp. They showed their displeasure, and 
the semi-literate women began to notice the essence of knowing their rights as citizens. That action, 
B1 believed, was an eye-opener for women to step out of their private sphere to engage in the public 
space. Women’s Rights and Gender Equality Programme supports women’s political participation 
and engenders public policymaking (Kamau 2010).  

With the women’s demonstrations, the government heeded their needs through policy 
formulation and implementation. B1 still appealed to NGOs that came to their aid and built 
toilet facilities, schools, school fields and shared school bags and bicycles. E1 pointed out that 
she and her husband established a primary school in 1997 for the children in their community 
to attend for free. The gesture encouraged many parents, particularly single mothers in the area 
who found it difficult to pay for their children’s school fees. They voluntarily attended 
community gatherings to support any proposed development initiatives.  
 
4.5. Supporting girls and children 
C1 aimed to develop her electoral areas, cared for the constituents, and concentrated on making 
children live a better life. She sometimes gathered children and fed them breakfast, which was very 
fulfilling. She accompanied parents and their children to the hospital for treatment. C1 said, “The 
children’s mothers had been grateful and always informed community members about my support.” 
These women had been caring for other people in their communities and were acknowledged 
though they were not in government. Studies support women’s impact in shaping values for 
children (Zipp, Prohaska & Bemiller 2004). C1 took the opportunity to invite such kindhearted 
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women and worked with them. She also secured national health insurance cards for the 
underprivileged, the poor and children. She always sorted for admission for Senior High School 
leavers. She said, “Whenever there is time for school admission, I go round from house to house 
and ask so that those who need help will be supported through my relationships with the schools 
and colleges.” She only collected lorry fares from the prospective students’ parents and journeyed 
through to get support for them.  

C1 also supported orphans and kept the children whose mothers suffered from mental 
diseases. These mothers might have been impregnated by men they could not identify. She was 
with eight abandoned children she was nurturing. She said, “When they are happy, I am happy.” 
C1 believed that the work she had been doing support the well-being of the people; if she 
stopped, many of them would face problems.  
E1 also paid children’s school fees and registered their health insurance fees. Studies have 
shown that women (and young people) with little education, poorer health and greater food 
insecurity are at risk (Ofei-Aboagye 2000). Assemblywomen properly communicate this 
information to other women to be involved in politics and decision-making to seek women and 
children’s needs. 
  

4.6. Women in electioneering campaign teams 
While women were involved in spraying their community and fighting dirt and cholera 
outbreak, others organized themselves to sweep and campaign during elections. Their activities 
have helped ward off plagues and illnesses. Ghanaians have been free from diseases due to 
what they have been doing. E1 visited older women who campaigned on her behalf to attract 
voters. She always gifted them on her birthday, and it went well to collaborate more with many 
other younger women who would remain in politics for a longer period. Campbell and 
Wolbrecht (2006) believe that female role models make young women more likely to express 
an intention to engage in political activity. E2 also managed to bring on board many females 
during her campaign periods in 2002, 2006, and 2010 district assembly elections. Those 
energetic female team members could sing and dance to attract many people to the rally 
grounds. They organized picnics and cooked for the teeming supporters. These spectacles 
attracted prospective women politicians, and the assemblywoman took no chances but co-opted 
them into her camp and groomed them to become politicians.  

Anytime E2 won elections, she invited the enthusiastic women into her administration. 
She confessed that she had been able to encourage four women to contest and win the 2019 
district elections. G1 supports everyone and helps those she sees as vulnerable. She said, “I am 
that kind of person who has the passion for helping people, and the women in the community, 
particularly those in my team, have seen my hard work.  

 
5. Conclusion 
 
This study explored the efforts of assemblywomen in Ghana who encourage other women into local 
politics. The findings indicated that their care for younger people and the vulnerable in their 
communities attracted other women to be involved. The engagement with other women and their 
husbands supported them in their responsibilities for community development. The husband’s 
involvement cemented the wives’ political actions. Though some husbands preferred that their 
wives never got involved, especially when they were on the same political teams, they eventually 
supported them because of the assemblywomen’s roles. The ideas from the female politicians to 
persuade and motivate other women to engage in politics has been a great initiative, which I believe 
the stakeholders should hold tight. There is still less participation of women in government and 
decision-making positions, and such actions from women politicians would support addressing 
unfair representation in decision-making. 
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ABSTRACT: In matters of succession, the European Union has set itself the objective of maintaining 
and developing an area of freedom, security and justice in which the free movement of persons is 
ensured, adopting thus measures relating to judicial cooperation in civil matters having cross-border 
implications, to facilitate the understanding of foreign law. This is also the rationale behind the 
provisions of Regulation (EU) No. 650/2012 designed to ensure that conflicting judgments are 
avoided in EU Member States. According to this European legal act, the European Certificate of 
Succession issued under the Regulation should constitute a valid act for the registration of succession 
in the registers of another Member State. This is not mandatory since the national authorities are the 
ones that may impose additional procedures and formalities. 
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Succession 

Introduction 

According to Section 1 of the Preamble to Regulation (EU) no. 650/2012 of the European 
Parliament and of the Council of 4 July 2012 on Jurisdiction, Applicable law, Recognition 
and Enforcement of Decisions and Acceptance and Enforcement of Authentic Instruments in 
Matters of Succession and on the Creation of a European Certificate of Succession, the 
European Union has set itself the objective of maintaining and developing an area of freedom, 
security and justice in which the free movement of persons is ensured, adopting thus measures 
relating to judicial cooperation in civil matters having cross-border implications, to facilitate 
the understanding of foreign law. This is also the rationale behind the provisions of Section 34 
of the Preamble, i.e., for a harmonious judicial cooperation, conflicting judgments in EU 
Member States should be avoided. 

Taking into account the provisions of the European Union Treaty, the Regulation, 
sought compatibility of the conflict of laws and jurisdiction rules applicable in the EU 
Member States, but excluded matters such as property rights and assets created or 
transferred otherwise than by succession (such as gifts). However, the law considered to be 
the law applicable to successions will determine whether various inter vivos provisions 
establishing rights in rem prior to death should be restored or calculated in determining the 
shares. Regulation no. 650/2012 also allows the creation or transfer by succession of rights 
and immovable or movables, depending on the law applicable to succession, but cannot affect 
the limited number (numerus clausus) of rights in rem accepted in the national laws of the 
Member State (According to Section(15) of the Preamble to the Regulation).   

The Regulation has also a universal application, in that any law specified shall be 
applied whether or not it is the law of a Member State. Regarding the conflict of laws, the 
main rule should ensure that the succession is governed by a predictable law and therefore the 
law should govern the succession as a whole, that is to say, all of the property forming part of 
the estate, irrespective of the nature of the assets and regardless of whether the assets are 
located in another Member State or in a third State. However, as we shall show below, the 
settlement of a succession with cross-border implications also depends on the national laws, 
with regard to procedures, the estate or the heirs’ shares of the estate. 
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1. Recording of the Certificate of Succession 

According to Section 18 of the Preamble, the conditions relating to the recording of rights or 
assets in public registers should be excluded from the scope of the Regulation. Such matters 
concern the law of the Member State in which the register is kept, i.e. for immovable – lex rei 
sitae (In Romania, the conditions for recording immovable in the land book are provided by 
Law no. 7/1996 regarding cadaster and real estate publicity, republished). All matters related 
to these conditions are regulated at national level, in Romania being involved authorities such 
as land registers or notaries including in the verification of the documentation required for 
recording. 

The European Certificate of Succession issued pursuant to the Regulation should 
constitute a valid document for the recording of succession property in a register of a Member 
State, but such operation is not mandatory since the national authorities are the ones imposing 
additional procedures and formalities. In Romanian law, according to Article 24 (3) of Law 
no. 7/1996, the property right or other rights in rem regarding immovable can be recorded in 
the register only based on an authentic notary act or a certificate of succession prepared by 
the Romanian Notary. Thus, we can conclude that for the succession properties in Romania, 
the notary must issue a national certificate of succession and the European Certificate of 
Succession shall remain a so called “supranational” document which can be issued after the 
division of the estate in a certain state. 
 
2. The general competence of the issuing authorities 

Regarding the competence on the issuing of the European certificate of succession, we make 
some clarifications, taking into account the provisions of Sections (21) to (23) of the 
Preamble to the Regulation (EU) No. 650/2012. Thus, notarial acts issued in matters of 
succession in the Member States should circulate under the Regulation. If notaries exercise 
judicial functions (such as in succession proceedings), they are bound by the rules of 
jurisdiction and the decisions (equivalent to judgments) issued will circulate in accordance 
with the provisions on recognition, enforceability and enforcement of decisions. When 
notaries exercise extrajudicial functions, the authentic instruments issued (such as donation, 
will, declaration of acceptance or waiver of inheritance) will circulate according to the legal 
provisions on authentic instruments. In order to determine the competent court and the law 
applicable to the succession, the reference criterion is the habitual residence of the deceased 
at the time of death. 

The determination of habitual residence depends on the circumstances of the life of 
the deceased during the years preceding his death and at the time of his death, such as the 
duration, regularity and the reasons of the deceased’s presence in the State concerned and 
therefore the criterion for choosing the applicable law of succession will be the choice of the 
State with which the deceased had the closest connections. 

The Regulations is meant not to preclude the rules determining the national 
competence. In Romania, the authorities competent to settle successions are courts and 
notaries. Article 954(3) of the Romanian Civil Code lays down the rules for determining the 
competence in matters regarding successions with cross-border implications.  

Thus: a) if the last habitual residence of the deceased is not known or is outside the 
territory of Romania, the succession will be opened at the place in the country within the 
jurisdiction of the first notary to whom the matter was referred, if there is at least one 
immovable property of the deceased in that jurisdiction; b) when the chart of heirs does not 
include immovable property, the place of opening of the succession shall be in the jurisdiction 
of the first notary to whom the matter is referred, if there is movable property in that 
jurisdiction; c) when the chart of heirs does not include assets on the territory of Romania, the 
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place of opening of the succession shall be in the jurisdiction of the first notary whom the 
matter is referred 

It should be noted that this last sentence is applicable in conjunction with the 
provisions of the Regulation (EU) No. 650/2012, in that it is necessary to determine which 
authority is competent at European level to discuss the succession. In addition, the legal 
importance of the place of opening of the succession is of practical interest in determining the 
territorial authorities which deal with matters relating to the succession (Baias, Chelaru, 
Constantinovici and Macovei 2021, 1160).  

To conclude the references to competence in matters of cross-border succession, it 
should be noted that the provisions of Article 954 Civil Code on competence in matters of 
international succession also apply in a similar way when the authority seized is the court. At 
national level, the Romanian Code of Civil Procedure provides in Article 118 for cases of 
exclusive competence of the court of the last habitual residence of the deceased for the 
following petitions: a) petitions concerning the validity or execution of testamentary 
dispositions; b) claims concerning the succession and the liabilities under the succession, as 
well as those concerning the claims that the heirs may have against each other; c) claims of 
legatees or creditors of the deceased against one of the heirs or against the executor of the 
will. The text of the new amended Code introduced in the first part the words “until the 
termination of the joint possession”, referring to the fact that, according to judicial practice 
and doctrine, after the sharing-out of the estate, exclusive territorial competence no longer 
exists (Ciobanu and Nicolae 2016, 457). Joint possession is also inferred from the theory of 
assets, according to which a natural person has a unitary estate, and heirs cannot opt to inherit 
part of the estate but only to share it after they have become heirs (Bob 2012, 190). 

For the purpose of the Regulation (EU) no. 650/2012, the term “court”, as explained 
above, refers to the judicial authorities and legal professionals who deal with matters of 
succession, where the principle of impartiality is required. The general rule of competence for 
the authorities concerned to rule on the succession as a whole is that the competence belongs 
to the courts of the Member State in which the deceased was habitually resident at the time of 
death. 

According to Article 5 of the Regulation on “the choice-of-court agreement”, if the 
deceased himself chose, during his life, that the law applicable to his succession be the law of 
a Member State (for example, by a will), the parties to the proceedings may agree that the 
court of that Member State is to have exclusive competence to rule on any succession matter. 
Such a choice-of-court agreement shall be expressed in writing, dated and signed by the 
parties concerned, any communication by electronic means being deemed equivalent to 
writing. The court chosen as competent may decline competence depending on the practical 
circumstances of the succession, the habitual residence of the parties and the location of the 
assets or if the parties to the proceedings have agreed to confer competence on a court of the 
Member State of the chosen law. 
 
3. Subsidiary competence 

Where the habitual residence of the deceased at the time of death is located in a third State, 
the court of a EU Member State in which assets of the estate (lex rei sitae) are located shall 
nevertheless be competent to rule on the succession as a whole in so far as: the deceased had 
the nationality of that Member State at the time of death; or, failing that , the deceased had his 
previous habitual residence in that Member State (but at the time the court is seized, a period 
of not more than five years has elapsed since that habitual residence changed).We thus note 
that the two conditions are not cumulative, but it would follow from the wording of the text 
that they must be verified and complied with successively. Where no court of an EU Member 
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State is competent, the courts of the Member State in which the assets of the estate are located 
shall nevertheless be competent to rule on those assets. 

It is important to point out that, if in the context of a notarial procedure carried out in 
Romania, a judgment is presented which was delivered in a Member State in matters of 
succession and which concerns a deceased person who died after 17 August 2015 – the date 
provided for in the Regulation (EU) no. 650/2012 – this judgment will produce effects similar 
to those which would have been produced by a judgment delivered in Romania. This would 
be recognition by operation of law of a judgment (Olaru 2014, 139). 

As stated above, the main criterion used for choosing the law applicable to the 
succession and, implicitly, for determining competence in its dealing, is the residence. Article 
24 of the Preamble to the European legislation on the subject gives examples of situations in 
which it would be difficult to establish residence, such as for professional, family or social 
reasons. The final sentence of the text states that if the deceased was a national of one of the 
Member States concerned or had all his main assets in one of those States, his nationality or 
the location of the assets could be of particular importance in determining the overall 
circumstances of the succession. In practice, complex cases may also arise, such as the 
deceased travelling or living in several States alternatively without settling permanently in 
any of them. 

4. Applicable Law and the European Certificate of Succession  

In order to simplify the procedures for heirs and legatees who have their habitual residence in 
a Member State other than the State in which the succession is being dealt with, the 
Regulation allows operations such as making declarations concerning the acceptance or 
waiver of the succession, of a legacy or concerning the limitation of liability for the debts 
under the succession, - mentioning that such declarations shall be communicated to the 
authority dealing with the succession within the time limit laid down by the law applicable to 
the succession. The choice of law applicable to the succession by a person has been connected 
by the provisions of Regulation (EU) No. 650/2012, to the law of the State of which that 
person is a national, the reasoning behind the text being to ensure a certain connection 
between the deceased and the law chosen and to avoid the intention of circumventing or 
diminishing the rights of the persons entitled to a reserved share. 

In determining the law applicable to the succession, where the deceased had moved to 
the State of his habitual residence recently before death and all the circumstances indicate that 
he was manifestly more closely connected with another State, the authority dealing with the 
succession may, by way of exception, conclude that the law applicable to the succession 
should not be the law of the State of the habitual residence of the deceased, but the law of the 
State with which the deceased was manifestly more closely connected (according to Section 
25 of the Regulation). Where a court of a Member State is seized in a succession case and it is 
not competent under Regulation (EC) No 650/2012, the competence is automatically 
declined. 

After the succession is dealt with, a national certificate of succession or a judgment, 
depending on the method of settlement, non-contentious or contentious proceedings. 
Subsequently, the notary or the competent authority in each Member State dealing with 
matters of succession, may also issue the European Certificate of Succession. The purpose of 
this document is to enable heirs, legatees, executors of wills or administrators of the estate to 
exercise their rights and powers in another Member State, for example in the Member State 
where the succession property is located. 

However, we reiterate that this certificate cannot replace national procedures, in 
particular for reasons of determining the shares and recording immovable property in the 
public registers. Moreover, the text of the Regulation (EU) No. 650/2012 also states that the 
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issue of the European Certificate of Succession is optional, but once it has been issued, no 
authority will be able to request another document in its place, such as a judgment, authentic 
instrument or court settlement. One point we consider important is set out in Section 71 of the 
Preamble, namely that the European Certificate of Succession should produce the same 
effects in all Member States, but should not be an enforceable title, but have an evidentiary 
effect. 
 
Conclusions 

We can see from the complexity of the European legislation on succession that the dynamics 
of successions and succession properties are much more highlighted than would appear at first 
glance. This is because the free movement of persons and assets allows the diversification of 
business, family, social and economic relationships, which also leads to the diversification of 
the acts that a person can conclude during their lifetime in relation to succession matters. 
Mortis causa dispositions of property thus also become a way of facilitating succession 
procedures, a civilized method by which heirs, legatees, executors of wills or creditors of the 
estate can receive or organize the estate left by the deceased.  
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ABSTRACT: With social comparison theory as our theoretical foundation, how employees target one 
another based on the presentation of information that they see and evaluate, we explain how process 
pay transparency and outcome pay transparency affect the probability of counterproductive work 
behaviors from employees toward individuals (CWB-I) and organizations (CWB-O). We utilize field 
study data courtesy of Mendeley (“Pay Communication, Justice and Affect: The Asymmetric Effects 
of Process and Outcome Pay Transparency on Counterproductive Workplace Behavior,” 2020) and 
select methods from SimanTov-Nachlieli and Bamberger (2021, 235) using SmartPLS. While three 
hypotheses failed to produce significant results, and the only hypothesis that produced significant 
results was not supported (process pay transparency negatively, not positively, related to 
counterproductive work behaviors directed at the organization), our final bootstrapped SEM fit our 
data for our saturated model (SRMR = 0.046 < 0.08, NFI = 0.915 > 0.9). Implications are discussed. 

KEYWORDS: social comparison, pay communication, pay transparency, process pay transparency, 
outcome pay transparency, counterproductive work behaviors (toward organization and individuals)  

Introduction 

While there is established research on how pay transparency affects supervisees, the same does 
not hold true for supervisors, who are neglected in comparison (Wong, Cheng, Lam & Bamberger 
2022, 3). There are continued rising concerns about wage gaps based on gender, inequality, and 
race, more researchers are now becoming interested in researching within the pay communication 
umbrella, and there is tension regarding which forms of pay transparency are helpful and hurtful 
at the individual, team, and organizational levels (Bamberger 2021, 1). Pay transparency forms 
have been touted as the most direct way to close gender pay gaps, but an issue has been brought 
up that specific end users, people, and organizations (i.e., business, government) who put research 
into practice do not create pay policies (Kulik 2020, 74). This is true despite Executive Order 
13665. Trotter, Zacur & Stickney (2017) discuss how this order took effect in 2016, and how 
organizations cannot penalize employees for both the disclosure and discussion of compensation 
factors (529). Different forms of pay transparency have led to independent effects on employee 
outcomes (SimanTov-Nachliel & Bamberger 2021, 230). Organizational justice theory also 
describes phenomena regarding how the amount of pay openness practices outcomes affects 
counterproductive work behaviors (i.e.,, sexual harassment) (Marasi, Wall & Bennett 2016, 53). 
Social exchange theory postulates that the more an employee perceives they positively interact 
with another employee or their organization, the more likely they will feel that it is beneficial to 
continue a relationship (54). Therefore, if pay openness is received positively, employees will 
demonstrate outcomes such as organizational citizenship behaviors. Equity theory states, for 
example with pay transparency, that if employees feel that they are underpaid or their pay is not 
just, they will either withdraw positive behaviors and/or enact negative behaviors (54). Like but 
assumedly distinct from equity theory (Adams coined equity theory in 1965; Festinger coined 
social comparison theory in 1954), social comparison theory can describe how one evaluates then 
behaves toward a specific target in response to social information (Wood 1996, 521). We ask 
how forms of pay transparency, similarly and differently, affect counterproductive work 
behaviors at different organization levels? How can our findings lead to decreased CWBs as 
mediators toward insight on improving organizations’ images and statistics? SimanTov-Nachliel 
& Bamberger state that there is little reason to explore the effect of process pay transparency on 
CWB-I because the CWB-I target in response to that is likely to be the organization putting the 
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processes into effect versus a fellow employee (232), Lau, Au & Ho (2003), examining 
antecedents of CWBs, listed communication flow and policy-related characteristics as predictors 
to CWBs such as absenteeism (75). However, absenteeism is a construct that could be measured 
at both the individual and the unit level (Carpenter, Whitman & Amrhein 2021, 1501-1502). This, 
in tandem with the fact that individual and unit-level CWBs are not mutually exclusive (i.e., all 
their elements are not distinct to each other; they share some elements) (1501), provide rationale 
for us to explore what SimanTov-Nachliel & Bamberger (2021) have said and examine the 
relationship between process pay transparency at CWB-I (232). Bamberger (2021) stated that 
while there is plenty of research on the consequences of outcome pay transparency, the causal 
effects are not universally positive (beneficial to the employee from the employee’s point of view) 
(para. 75). While he argued that his findings prove that outcome pay transparency itself could 
itself benefit female employees, outcome pay transparency could adversely affect other 
stakeholders, who could therefore, retaliate against said female employees, hurting them versus 
helping them. We propose opposing hypotheses to 1A and 1B to further differentiate process pay 
transparency and outcome pay transparency, with empirically thinking that if someone else has a 
higher salary, the chance of retaliation toward person could be higher versus someone with the 
same or lower pay. Therefore, we propose: Hypothesis 1A. Process pay transparency positively 
relates to counterproductive work behaviors directed at the organization. Hypothesis 1B. Process 
pay transparency negatively relates to counterproductive work behaviors directed at individuals. 
Hypothesis 2A. Outcome pay transparency negatively relates to counterproductive work behaviors 
directed at the organization. Hypothesis 2B. Outcome pay transparency positively relates to 
counterproductive work behaviors directed at individuals. 

Analytical Approach  
We utilize Study 1 from SimanTov-Nachlieli & Bamberger (2021, 235) including measures and 
select methods. This is a field study that involved employees being surveyed at two different 
points in time (T1 and T2), at the beginning and end of respective workweeks. The data is 
presented on a Microsoft Excel spreadsheet with 20 columns: four items for outcome pay 
transparency, four items for process pay transparency, six items for CWB-O, and six items for 
CWB-I. The spreadsheet is described with model 1 and 2 data, and further information in 
Appendix A after the references. The top of each column contains the measure name and item 
number (ex: pay_o_1, pay_p_1, cwb_o_1, cwb_i_1), then the cells below contain the scored 
responses per 321 validated participants. We will download SmartPLS, a structural equation 
modeling application compatible with both Mac OSX and Windows (SmartPLS 3, 2022, para. 1). 
Williams, Vandenberg & Edwards (2009) define structural equation modeling as “an analytical 
approach that simultaneously combines factor analysis and linear regression models for theory 
testing” (543). We consulted Gerpott, Lehmann-Willenbrock, Voelpel & Van Vugt (2019) for an 
example of an analytical approach (725-726). After importing the data onto SmartPLS, to perform 
a factor analysis, and inputting all our latent variables, indicators, and paths into a .splsm file, we 
performed calculations to output the PLSc algorithm, then we bootstrapped the data. Due to our 
SRMR being greater than 0.08 at 0.135, from looking at the (bootstrapped) outer loadings, we 
removed cwb_i_2 and cwb_i_4 from our model due to p-values greater than 0.05. After 
accounting for the first two indicators removed, we then removed the indicators with the highest 
outer VIF values per latent variable from our model (cwb_i_5, cwb_i_6, cwb_o_1, cwb_o_3, 
cwb_o_5, cwb_0_6, pay_o_1, pay_o_5, pay_p_2, pay_p_4). While SmartPLS reports VIF values 
equal to or above 3 as problematic, outer VIF values near and above 2.5 have been shown to be 
problematic, which is why we removed additional indicators (when possible) to ensure a best fit 
model with the data (Johnston, Jones & Manley 2018, 1968). For example, pay_o_2 and pay_o_3 
had outer VIF values at 2.8 and 2.3 respectively, but a latent variable is strongly recommended to 
have at least two indicators (Bollen & Long, 1993; DuHamel et al. 2004, para. 22; Schumaker & 
Lomax 2004, 183). After deleting the given indicators, we ran our analysis again, bootstrapping 
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the data with 4,999 subsamples (Henseler 2017, 17), to have the PLSc algorithm and bootstrap 
tabs appear. 

Results  
Researchers struggle to choose between reporting saturated or measurement model results (“Note 
of Caution” 2022, para. 27). The saturated model is the standard when determining how a 
structural equation model fits with data (Raykov, Lee, Marcoulides & Chang 2013, 1055). 
Benitez-Amado, Henseler & Castillo (2017) examined the standardized root mean squared 
residual (SRMR): “the square root of the sum of the squared differences between the model-
implied correlation matrix and the empirical correlation matrix”) (6; Henseler 2017, 23; Henseler 
et al. 2014). Benitez-Amado, Henseler & Castillo (2017) also examined the unweighted least 
squares discrepancy ( ), and geodesic discrepancy ( ), measures of “how strongly the 
empirical correlation matrix differs from the model-implied correlation matrix” for the saturated 
model to determine if their data supported their model (6; Henseler 2017, 22; Henseler et al. 
2014). Our SRMR is 0.046, our  is 0.077, our  is 0.027, our chi-square is 45.485, and our 
NFI is 0.915 greater than 0.9 (Henseler, Hubona & Ray 2015, 10) under the PLS Algorithm. After 
bootstrapping, our SRMR is 0.081. While some have said the SRMR should be less than 0.08, the 
value was validated in green by SmartPLS, and others have cited the value can be less than 0.09 
and 0.1 to be validated (Hu & Bentler 1999, 27; “Note of Caution” 2022, para. 11). The SRMR 
was also less than the corresponding  (95% quantile of bootstrap discrepancies) value of 
0.087. Our  is 0.237, less than the corresponding  value of 0.270, and our  is 0.166, 
less than the corresponding  value of 0.209. Therefore, from the saturated model perspective, 
we have demonstrated that our model is an excellent fit with the data and accept. Benitez-Amado, 
Henseler & Castillo (2017), similarly, reported SRMR, , and  values less than the 
corresponding  values, and demonstrated that their data aligns with the composites and 
factors in their measurement model (6). Regarding our hypotheses, since the p-values for both 
hypotheses with outcome pay transparency at the antecedent (2A, 2B), and the path from process 
pay transparency to CWB-I (1B) are greater than 0.05; the paths are not significant, and these 
hypotheses are not supported. The path coefficients were 0.031, -0.055, and -0.009 respectively. 
For Hypothesis 1A, for the path from process pay transparency to CWB-O, while the p-value is 
less than 0.05, the path coefficient is negative (-0.221), not positive as hypothesized. Therefore, 
while the path is significant, this hypothesis is also not supported. 

Discussion and Conclusion  
Using social comparison theory, we explained how two different forms of pay transparency, 
outcome pay transparency and process pay transparency influence the targeting of organizations 
and individual employees with counterproductive work behaviors. The only significant result we 
found, despite it being contrary to our hypothesis, is that process pay transparency decreases the 
likelihood of counterproductive work behaviors toward and organization. Considering the global 
sample SimanTov-Nachlieli & Bamberger (2021) found from multiple organizations (235), we 
can that external validity is high. They also found discriminant validity regarding the outcome pay 
transparency and process pay transparency constructs, the two were still highly correlated (237), 
and each of these had outer VIF values over 3 that needed to be removed, versus CWB-O and 
CWB-I which did not have an outer VIF values above or equal to 2.5. Therefore, there could be 
construct validity and collinearity concerns regarding differentiating process pay transparency and 
outcome pay transparency that should be addressed in future studies. In addition, to enhance 
statistical conclusion validity, we recommend re-examining the questions associated with 
assessing process pay transparency and outcome pay transparency, considering the number of 
indicators that needed to be removed in part due to high outer VIF values but primarily to 
appropriately find a best fit model for our data. Due to the nature of a field study, causality also 
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cannot be assured between variables (239). Stuber (2020) wrote about an organization called 
Buffer, a tech company that creates tools for managing social media accounts (para. 4), and has all 
employees’ names, positions, and salaries published online (para. 5). Therefore, Buffer from the 
observer perspective has high outcome pay transparency. From January 2013-Feburary 2020, 
while Buffer has more female employees, there is still a gender wage gap (para. 26). They state 
one way that could close the gap is hiring and retaining women in senior roles and technical 
positions (para. 33). However, most women leave the tech industry after 2-5 years. Over 200 
women with over 10 years of tech experience cited verbal and sexual harassment as the top 
reasons (para. 37). Despite Buffer clarifying on job descriptions that applicants do not need to 
meet all criteria to apply, women typically apply to jobs they meet 100% of qualifications for, 
versus men (60%) (38). CWBs have been shown to tarnish company image (Abdul Rahim, 
Shabudin & Mohd Nasurdin 2016, 117), and (communication of) company images have been 
shown to influence positive organizational attraction and recruitment, and curb employee 
shortages (Mohammed 2019, ii, 2). We believe managers being transparent to any degree about 
outcomes and providing little context on processes is detrimental: prioritizing transparency about 
processes (pay, etc.), how they were developed, and their purposes can decrease the probability of 
counterproductive work behaviors toward an organization, which can possibly curb a negative 
organizational image and therefore enhance recruitment and retention of new employees. Our 
research, in a young field, takes steps to reflect on possible advantages of disadvantages of 
differentiating pay transparency forms, establishes a link between communicating pay processes 
and reducing CWB toward an organization, and proposes future consequents to verify and 
directions toward retaining underrepresented employees. 

References 
Abdul, Rahim, A. R., Shabudin, A., & Mohd Nasurdin, A. 2016. “Effects of job characteristics on counterproductive 

work behavior among production employees: Malaysian experience.” International Journal of Business and 
Development Studies 8(1): 117-139. 
https://ijbds.usb.ac.ir/article_2639_ee6dfe0334506be4e9f797ecc40e3ddd.pdf. 

Bamberger, P. A. 2021. “Pay Transparency: Conceptualization and Implications for Employees, Employers, and 
Society as a Whole.” In Oxford Research Encyclopedia of Business and Management. 
https://oxfordre.com/business/view/10.1093/acrefore/9780190224851.001.0001/acrefore-9780190224851-e-347. 

Benitez-Amado, J., Henseler, J., & Castillo, A. 2017. “Development and update of guidelines to perform and report 
partial least squares path modeling in Information Systems research.” PACIS 2017 Proceedings. 
https://ris.utwente.nl/ws/portalfiles/portal/16785402/Development_and_Update_of_Guidelines_to_Perform_an
d_Report_Partia.pdf. 

Bollen, K. A., & Long, J. S. (Eds.). 1993. Testing structural equation models (Vol. 154). Sage. 
Carpenter, N. C., Whitman, D. S., & Amrhein, R. 2021. “Unit-level counterproductive work behavior (CWB): A 

conceptual review and quantitative summary.” Journal of Management 47(6): 1498-1527. 
https://journals.sagepub.com/doi/pdf/10.1177/0149206320978812. 

DuHamel, K. N., Manne, S., Nereo, N., Ostroff, J., Martini, R., Parsons, S., Williams, S., Mee, L., Sexson, S., Wu, L., 
Winkel, G., Boulad, F., & Redd, W. H. 2004. “Cognitive processing among mothers of children undergoing 
bone marrow/stem cell transplantation.” Psychosomatic medicine 66(1): 92-103. 
https://journals.lww.com/psychosomaticmedicine/Fulltext/2004/01000/Cognitive_Processing_Among_Mothers_
of_Children.14.aspx?casa_token=v3qpgSy-hLkAAAAA:EiNXM1ACcELgmoxORwb_iCczLCHdXhRc3GA 
7tlQvSap9ujme-9wQGxrUC9EOsUMf3eKy645o5PJVjzOvJDQRK30. 

Gerpott, F. H., Lehmann-Willenbrock, N., Voelpel, S. C., & Van Vugt, M. 2019. “It’s not just what is said, but when 
it’s said: A temporal account of verbal behaviors and emergent leadership in self-managed teams.” Academy of 
Management Journal 62(3): 717-738. https://journals.aom.org/doi/epdf/10.5465/amj.2017.0149. 

Henseler, J. 2017. ADANCO 2.0.1 User Manual. Composite Modeling GmbH & Co. K. 
https://ris.utwente.nl/ws/portalfiles/portal/5135104/ADANCO_2-0-1.pdf 

Henseler, J., Dijkstra, T. K., Sarstedt, M., Ringle, C. M., Diamantopoulos, A., Straub, D. W., Ketchen, Jr., D., Hair, J., 
Hult, T., & Calantone, R. J. 2014. “Common beliefs and reality about PLS: Comments on Rönkkö and 
Evermann.” 2013. Organizational research methods 17(2): 182-209. 
https://journals.sagepub.com/doi/full/10.1177/1094428114526928. 



RAIS Conference Proceedings, June 26-27, 2022     

 

47 

Henseler, J., Hubona, G., & Ray, P. A. 2016. “Using PLS path modeling in new technology research: updated 
guidelines.” Industrial management & data systems. 
https://www.emerald.com/insight/content/doi/10.1108/IMDS-09-2015-0382/full/html. 

Hu, L. T., & Bentler, P. M. 1999. “Cutoff criteria for fit indexes in covariance structure analysis: Conventional criteria 
versus new alternatives.” Structural Equation Modeling: A Multidisciplinary Journal 6(1): 1-55. 
https://www.tandfonline.com/doi/pdf/10.1080/10705519909540118?needAccess=true. 

Johnston, R., Jones, K., & Manley, D. 2018. “Confounding and collinearity in regression analysis: a cautionary tale 
and an alternative procedure, illustrated by studies of British voting behaviour.” Quality & Quantity 52(4): 
1957-1976. https://link.springer.com/content/pdf/10.1007/s11135-017-0584-6.pdf. 

Kulik, C. T. 2020. “2019 Presidential Address—Management Scholars, End Users, and the Power of Thinking 
Small.” Academy of Management Review 45(2): 273-279. https://journals.aom.org/doi/epub/10.5465/ 
amr.2020.0070. 

Lau, V., Au, W. T., & Ho, J. 2003. “A qualitative and quantitative review of antecedents of counterproductive 
behavior in organizations.” Journal of Business and Psychology 18(1): 73-99. 
https://link.springer.com/content/pdf/10.1023/A:1025035004930.pdf. 

Marasi, S., Wall, A., & Bennett, R. J. 2018. “Pay openness movement: Is it merited? Does it influence more desirable 
employee outcomes than pay secrecy?” Organization Management Journal 15(2): 58-77. 
https://www.tandfonline.com/doi/full/10.1080/15416518.2018.1471978.  

Mohammed, S. D. 2019. “The impact of recruitment sources on brand image perceptions and organizational attraction: 
Leveraging organizational brand image perceptions to enhance recruitment attraction.” Temple University. 
https://www.proquest.com/docview/2238775219/fulltextPDF/9CBEF20933545A5PQ/1?accountid=10901. 

Note of Caution. 2022. SmartPLS GmbH, Germany. https://www.smartpls.com/documentation/algorithms-and-
techniques/model-fit/. 

Pay Communication, Justice and Affect: The Asymmetric Effects of Process and Outcome Pay Transparency on 
Counterproductive Workplace Behavior. 2020. Mendeley Data. 
https://data.mendeley.com/datasets/nfc5d3zws6/1. 

Raykov, T., Lee, C. L., Marcoulides, G. A., & Chang, C. 2013. “A commentary on the relationship between model fit 
and saturated path models in structural equation modeling applications.” Educational and Psychological 
Measurement 73(6): 1054-1068. https://journals.sagepub.com/doi/pdf/10.1177/0013164413487905. 

Schumacker, R. E., & Lomax, R. G. 2004. A beginner's guide to structural equation modeling. New york: Psychology 
Press. 

SimanTov-Nachlieli, I., & Bamberger, P. 2021. “Pay communication, justice, and affect: The asymmetric effects of 
process and outcome pay transparency on counterproductive workplace behavior.” Journal of Applied 
Psychology 106(2): 230. https://psycnet.apa.org/fulltext/2020-24407-001.pdf?auth_token=d6d43a777cf46245b 

            fcf13c22c3b0914ef23ed6e. 
SmartPLS 3. 2022. SmartPLS GmbH, Germany. https://www.smartpls.com/. 
Stuber, S. 2020. “This company published every employee's salary online. Did it make pay more equal?” Guardian 

News & Media Limited. https://www.theguardian.com/us-news/2020/feb/05/buffer-company-published-every-
employee-salary-online-pay-more-equal-gender-gap. 

Trotter, R. G., Zacur, S. R., & Stickney, L. T. 2017. “The new age of pay transparency.” Business Horizons 60(4): 
529-539. https://econpapers.repec.org/article/eeebushor/v_3a60_3ay_3a2017_3ai_3a4_3ap_3a529-539.htm. 

Williams, L. J., Vandenberg, R. J., & Edwards, J. R. 2009. “12 structural equation modeling in management research: 
A guide for improved analysis.” Academy of Management Annals 3(1): 543-604. 
https://journals.aom.org/doi/epdf/10.5465/19416520903065683. 

Wong, M. N., Cheng, B. H., Lam, L. W. Y., & Bamberger, P. A. 2022. “Pay Transparency as a Moving Target: A 
Multi-Step Model of Pay Compression, I-Deals, and Collectivist Shared Values.” Academy of Management 
Journal, (ja). https://journals.aom.org/doi/epdf/10.5465/amj.2020.1831. 

Wood, J. V. 1996. “What is social comparison and how should we study it?” Personality and Social Psychology 
Bulletin 22(5): 520-537. https://journals.sagepub.com/doi/pdf/10.1177/0146167296225009. 

 



Intergenerational Justice and Democracy 

Julia M. Puaschunder 

Columbia University, Graduate School of Arts and Sciences 
 Julia.Puaschunder@columbia.edu, http://blogs.cuit.columbia.edu/jmp2265 

ABSTRACT: Intergenerational Equity has become the basis for legal codification in different domains 
in the most recent decades. This article discusses intergenerational representations in the judiciary 
system and democracy.  Age-balanced decision-making of juries that could transpire into the judiciary 
system, democratic rotation principles with age-sensitive quotas but also futuristic Artificial 
Intelligence-led governance that pays attention to the mean age of voting circles are prospective 
intergenerational justice and democracy advancements proposed. 

KEYWORDS: AI, Artificial Intelligence, Behavioral Economics, Behavioral Macroeconomics, 
Behavioral Law & Economics, Democracy, Digitalization, Discounting, Disparate Impact, Economics, 
Equality, Intergenerational Democracy, Intergenerational Equity, Intergenerational Fairness, 
Intergenerational Justice, Justice, Law, Law & Economics, Social Justice 

Introduction 
In the most recent decades, intergenerational equity concerns have risen given aging Western 
world populations, overindebtedness of major industrialized economies, age-sensitive health risk 
propensities during a global pandemic and climate change (Puaschunder 2017a, b, 2018, 2019b, c, 
d, 2020b).  

An aging Western world population will require pension and social welfare reforms 
(Puaschunder 2015). The overindebtedness in many Western societies, which was 
exacerbated by the 2008 recession and the governmental rescue and recovery aid during the 
COVID crisis in combination with rising student debt within the U.S. population have created 
an intergenerationally-tilted inequality for the young generation (Puaschunder 2015, 2022). 
Social welfare sustainability is a particular concern of rising demographic age pyramids, in 
which a shrinking body of young are facing to subsidize a pension and healthcare welfare 
system of a growing body of elder (Puaschunder 2017a, b).  COVID-19 has also brought a 
challenging intergenerational inequity along with the elder being the most vulnerable for fatal 
outcomes while the younger population appears to be most prevalent to face longer-term 
COVID long haul complications that are not well understood by the medical profession 
(Puaschunder & Gelter 2022).  Climate change – with its capacity to create irreversible lock-
ins, uncontrollable negative externalities and disastrous tipping points that escalate the climate 
instability problem – appears to put a disproportionate burden on upcoming generations in 
demands for changing lifestyles and raising funds for climate stability in order to enact 
climate justice for future unknown world inhabitants to come (Puaschunder 2017a, 2019b, c, 
d, 2020b). 

Intergenerational fairness, which is considered as a natural behavioral law, has recently 
leveraged into a judicial foundation of multiple legal actions (Puaschunder 2017a, b, 2018, 
2019b, c, d, 2020b).  For instance, children around the world are starting to take governments 
to court over climate mitigation action based on intergenerational equity concerns (CNN, May 
9, 2021).  On the international scale, the Intergovernmental Panel on Climate Change (IPCC) 
and the United Nations Conferences of the Parties on Climate Change (COP) agreements 
have set the stage for wide-scale legal and policy changes to avoid climate change for the 
benefit of future generations.   

This article addresses creative ideas to consider intertemporally-balanced choices that 
breed intergenerational harmony in the judiciary system and within the democratic society. 
Age-balanced decision-making of juries that could transpire into the judiciary system, 
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democratic rotation principles with age-sensitive quotas but also futuristic Artificial 
Intelligence-led governance that pays attention to the mean age of voting circles are 
prospective intergenerational justice and democracy advancements proposed. 

Age-balanced jury system 
	
Behavioral economics studies have found that considering two snapshots of now and later 
concurrently leads to more intergenerationally harmonious decision outcomes (Puaschunder & 
Schwarz 2012).  Intergenerationally-balanced panels have been preferred in lower courts as to 
find more equitable jury decision making.  Age-sensitive choices can be alleviated by providing a 
broad range of viewpoints that come from all stages of life.  Diversity in terms of age ranges 
represented thus appears to be called for in judiciary settings and democratic decision making 
(Puaschunder 2022). 

Given today’s changing intergenerational predicaments that impose threats to future 
upcoming generations long-term and the seriousness of spheres in danger that are currently 
under scrutiny for legal and regulatory changes, including ecologic and economic survival, 
the United States Supreme Court appears to hold the key for future prosperity (Puaschunder 
2017a, b, 2018, 2019b, c, d, 2020b).  

The Supreme Court of the United States is the highest court in the federal judiciary of 
the United States existent since 1789.  Having the ultimate appellate jurisdiction over all U.S. 
federal court cases and state court cases that involve a point of federal law, the Supreme Court 
holds the paramount power of judicial review, including the ability to invalidate a statute for 
violating a provision of the Constitution.  

The founding fathers of the U.S. Constitution initially debated a model of stable 
Amendments but flexible case law interpretations ultimately determined by the Supreme 
Court in order to grant stability but also fit changing circumstances of evolving times.  The 
political independence mandate led to life-long Supreme Court terms from the appointment of 
the judges on, who were capped at a total of 9 judges since 1869. 

At the time of the founding of the Supreme Court in the United States, the average life 
expectancy was around 38 years for the upper class, who formed the initial Supreme Court for 
most of its 233 years of existence.  

It is thus striking that the current Supreme Court’s average age composition is at 62 
years mean age, which is an over 60% increase of the average U.S. life expectancy of the 
population during the Supreme Courts’ foundation in 1789.  The high mean age of the current 
U.S. Supreme Court appears as rather narrow age-representation in terms of diversity.  
Considering that 85% of the current U.S. population is below the age of 62 years, the life 
cycle stage of the judges is non-correspondent and unrepresentative of the majority of the 
population and their time horizon prospect.  

A younger Supreme Court judge appointment appears not only to hold a diversified 
decision-making perspective portfolio. Younger judges also have the political advantage to 
hold a longer-term discounted value and more opportunities to learn and sophisticate in 
training on-the-job.  It would also allow to reap building up of seniority along the way.  

Given the gravity of what is at stake in regards to the mentioned intergenerational 
predicaments of our times in debt, social welfare system sustainability, long-term health 
impairments and ecologic disasters; the decision making of 9 elders for a 300 million U.S. 
citizens’ body of younger facing an extraordinarily heavy burden to maintain social welfare in 
a potentially long-term unfavorable health or ecological condition appears risky.  Especially 
when discounting the longevity of lifetimes ahead of the upcoming generation, much appears 
at stake.  
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Age-sensitive rotation 
Democracy enables individual and political freedom, political equality and participation of all 
citizens in collective decisions.  In its foundation, democracy was set out to enable to structure the 
rule of law and the citizens in relation to the political and state power.  Democracy was meant to 
establish the necessary means of groups to be ruled by the majority.  Rule of the citizens as demos 
(the people) was represented in all spheres of life, ranging from trade to production and 
knowledge generation to conservation as well as public discourse to law and order.  The concerted 
action of citizens was means to become politics for all.  Collective decision over common goods 
was chosen to breed social harmony during an ancient time with diverse populations 
(Puaschunder 2022).   

Democracy started in the 5th century before Christ in the political realm of states of 
Attica, today’s Athens in Greece.  The ancient Athenian city state transformed from a 
monarchy (rule of one), to an oligarchy (rule of some) to a democracy (rule by the people for 
the people with the people) as Aristotle and other philosophers and statesmen praised civic 
participation and direct engagement (Stüwe & Weber 2004).  Democracies were sought to 
preserve freedom for the people under the laws they have established concertedly.  In a 
democracy, commonly-agreed upon laws are guarding the people and the constitution of the 
state.  Rule of law preserves freedom of citizens (Eder 1995; Osterwald 2011).   

In its beginnings, democracy was meant to bridge the gap in the divide of the population 
in the rule of nobilis versus tyrannis splitting of the leadership, reigning and opposition of 
civilian society (Stüwe & Weber 2004).  Democracy was chosen to enact Isonomy (equal 
rights in front of the law to all), Isegory (equal rights of speech) and Isocracy (equal rights to 
rule).   

Around 509 before Christ, Cleisthenes established democracy and changed power of 
tyrannis in establishing a political will of the citizens (Frevel 2006).  Cleisthenes’ reform gave 
more power to demos and the general assembly by forming a Senate of the 500 for daily 
administrations and decision making for the people.  Cleisthenes established democratic 
tribunals (Heliaia) and democratic Senates (Boule) as a counterpart to the aristocratic Senate 
(Areopag).  483 before Christ Themistocles opened democracy for citizenry groups.  Pericles 
followed this trend by giving more rights to foreigners with parents that were not from 
Athens.  Peisistratus lowered the power of land possessing nobilitas to then give more rights 
to farmers, which led to the economic and cultural uprise of Athens and a general 
mobilization of citizens’ forces.   

Around 462-458 before Christ, Epilates and Pericles reformed how political decision 
were made by the Senate, courts and Assembly.  Every citizen was meant to gain an 
understanding of democracy.  Athenian democratic politics under Pericles were founded on a 
constitution that was called a democracy granting power in the hands not of a minority but of 
all people (Eder 1995).  Freedom and equality of those who reign and those who are reigned 
were established through participation and self-determined crafting of laws that were voted on 
by rotating members of the community (Eder 1995).  Private disputes were settled with 
everyone being equal before the law.  Lottery was meant to evade bribery and clique (Eder 
1995).    

Pericles also introduced payment for jury service as the first of the state’s civilian 
stipends to make public service feasible to poorer citizens and enable a democratic institution 
to work in a democratic way.  The third wealth class was enabled to join the citizenry and 
diets.  Diets were daily allowances so that those serving the state following a lottery draw 
could be absent from their work.  Lottery of the citizens determined attendance to the 
Tribuneral.  The daily funds given to the citizens enabled the economic possibility to join the 
Senate and participate in juries without their families incurring financial or economic 
drawbacks of missing heads of families, who served the state, for instance in the general 
assembly of the ecclesia.  
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Democracy changed the social class system by giving power to local communities with 
self-ruling administration.  All citizens were enabled to participate in the general assemblies 
to vote for laws and the judge in trials.  Politics of democracy enabled citizens to rule the 
state.  Via the lottery system, equality of all existed in elections of magistrate via lottery and 
responsibility of magistrates.  Rule of the people was ensured by the participation in all public 
offices, like the Senate and the General Assembly.   

A lottery system opened representatives of the districts that helped in the organization 
of the city. Every citizen could be part of the Assembly as the lottery system enabled 
intensified political participation of all in-power with no singular leadership.  Overall, almost 
6,000-8,000 citizens took part in the general Assembly per year over 40 days a year (Sintomer 
2016).  Democracy of politics of civil action were driven by the self-determination and the 
active participation of its people, who as civilians felt that they could shape the nature, state 
and form of their government.  

Senate of the 500 Boule featured up to 1,200 citizens over its existence, or around 5% 
of the population.  The Senate of the 500 gave every citizen the right to participate in 
democracy.  The 600-700 Boule members were drawn by lottery, who helped the national 
Assembly in drafting laws, appointing judges and making military decisions and foreign 
policy acts as well as controlling the administration and state finance (Sintomer 2016).  About 
70% of the citizens above 30 were once in their lives part of the Boule serving in the judiciary 
branch.   

The Senate proposed common decisions, which were approved in the ecclesia.  All 
judges were drawn by lottery and every year about 6000 citizens were drawn as jury judges.  
Citizens were thereby directly related to law, general assembly decisions making and serving 
as advisors to the community (Sintomer 2016).   

Public positions were drawn by lottery and every citizen could sue and be held 
accountable (Philipp 2000).  Public officials had to justify their spending at the end of their 
terms.  If leaving a farm to hold a public office, diets were paid.  Lottery was meant to bring 
equality to life and to avoid pre-negotiations and nepotism as well as corruption in city and 
state placements.  Participatory decision making was able to enact common solution finding, 
acceptance of choices and breed social harmony in a highly diverse society.  

The ecclesia was at the heart of democracy to meet in frequent intervals and discuss a 
broad range of issues among the people.  Every citizen was enabled to file for legislation 
changes and could thereby impose democratic will without any repression or economic 
drawbacks.  During the Pericles reign, thereby out of the 3-50,000 citizens about ¼ of the 
over 30 years old could hold a public office.  Of the 10,000 male citizens, around 6-8000 
thereby became a vital part of the active democracy.  Polis was organized such that free and 
equal citizens could rule over free and equal citizens (Eder 1995).   

Freedom of speech became a means to protest against the nobilitas and concerted 
decision making in the Assembly (Frevel 2006).  Democracy in its core founded the ideals of 
a democratic state being ruled by equal rights, freedom of speech, common assembly and 
written down laws that are right, just and fair for every citizen (Pericles in Frevel 2006).     

Since the beginnings of democracy, the lottery system has become a hallmark of shared 
collective decision making and accountability control.  The lottery system was starkest form 
of organized direct democracy and had its heights during the golden ages of the Athenian 
democracy from the 5th to the 4th century (Sintomer 2016).  The lottery could draw from all 
eligible people with but also without their knowledge.  In lottery and a rotation of positions 
about 1/4th to 1/3rd of the male citizens above 30 years became part of the government in the 
ancient Athenian city state.  Citizen thereby truly acted as a part of the community, being in a 
roaster for aiding in the state.  Civilians were put into power for a part of the year for the 
Senate and for a month to become members of the executive branch (Sintomer 2016).  Every 
citizen could be part of the lottery, which also attributed the responsibilities within the Senate 
that was composed by representatives of the population.  The Senate was voted by lottery – its 
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representatives were only allowed to be active once for a month and the head was only active 
for a day (Sintomer 2016).  The Senate then was the institution within the Athenian 
democracy that divided legislative, executive and judicial powers.  Rotation of positions 
ensured that individuals were not repeated and that everyone had an equal chance in terms of 
political participation.  In all these features, the lottery system granted hope of all citizens in 
true participation.  Problems are the full inclusion in ancient lottery forms – for instance, in 
the antique Athenian city state, non-citizens, children, women were excluded to be drafted – 
and risks of not being qualified or responsible citizens being drawn, however, did occur 
(Philipp 2000).   

Lottery and direct democracy through a general Assembly and people jury as well as 
diverted political, judiciary and military rotation of power helped also other powerful ancient 
and modern democracies to breed social harmony and civic participation in fostering a 
collective decision making.   

Athens, Rome, Venice, Florence, Spain and even China at some point had lottery 
systems during the height of ancient Republics.  In the Roman Empire and Florence under the 
Medici during the 13th and 14th centuries but also in early Spain, lottery systems were chosen 
to evade disputes and breed social cohesion.  Florence enacted a highly sophisticated draft to 
influential public offices based on the credibility, tax contribution and abstinence of crime.   

Switzerland had lottery drafts until the 1800s.  During the European monarchs, the so-
called Fürstenspiegel was meant as a civic checks-and-balances of the leadership of the 
reigning class as a precursor of democracy.  Great Britain had a stratified random selection to 
public offices (Philipp 2000).   

James Harrington in the British colony of America argued for direct democracy and 
lottery draft during the 18th century.  The rule of the people was brought to life in Abraham 
Lincoln’s advocacy of enacting a “government of the people, by the people and for the 
people.”  William Penn argued for direct democracy in the Constitution for New Jersey and 
Thomas Paine for the appointments in the US Congress.  Massachusetts, New York, 
Connecticut and New Hampshire had some kind of lottery draft between 1736 and 1758, New 
Jersey and Maryland between independence and 1800 (Philipp 2000).  The values conveyed 
in the idea of direct democracy, including participation and rule by all inspired revolutions, 
such as the ones of France and America (Tocqueville 1835).   

To this day, democracy is a hallmark of modern society.  The representative draft serves 
as a micro-cosmos of society (Philipp 2000).  In 1968, the US Congress passed a law for draft 
for juries based on a fair cross section of the community.  Juries were presented for bills to 
better regulate as fair, neutral and without party affiliation or personal interests.  As guardians 
of public justice, jury drafts enable political novices in common law countries to judge as an 
enactment of participatory democracy and egalitarian society (Philipp 2000).   

To this day, lottery jury systems are praised as self-regulating democratic act and serve 
as a foundation of common law and democratic participation (Tocqueville, 1835).  Petition 
drives and Volksbegehren are until now common in Europe and the USA, in which citizens 
can point attention of the legislation to issues of concern or legal reform.  

Interestingly, the current democratic representation does not include any lottery draft.  
The closest to the lottery system in the U.S. judiciary is the draft of individuals to petit and 
grand juries for U.S. courts. In a trial or petit jury, all citizens can be drafted to decide 
whether a defendant committed a crime as charged in a criminal case or whether a defendant 
injured a plaintiff in a civil case (United States Courts).   

Trial juries consist of 6-12 people (United States Courts).  Trials are generally public, 
but jury deliberations are private (United States Courts).  Defendants have the right to appear, 
testify, and call witnesses on their behalf (United States Courts).  The final outcome is a 
verdict, in favor of plaintiff or defendant in a civil case, or guilty/not guilty in a criminal case 
(United States Courts).   
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A grand jury is presented with evidence from a U.S. attorney, the prosecutor in federal 
criminal cases (United States Courts).  The grand jury determines whether there is a “probable 
cause” to believe the individual has committed a crime and should be put on trial (United 
States Courts).  If the grand jury determines there is enough evidence, an indictment will be 
issued against the defendant (United States Court).  A grand jury consists of 16-23 people 
(United States Courts).  Grand jury proceedings are not open to the public (United States 
Courts).  Defendants and their attorneys do not have the right to appear before the grand jury 
(United States Courts).   

In order to pay tribute to intergenerational equity, a potential jury recommendation or a 
rotating governing body could be pursued that represents a broad spectrum of ages.  Rotating 
representations of different age groups in a lottery system that supports governmental decision 
making and offers different viewpoints and life prospect horizons could be enacted.  Within 
juries, a well-balanced age-range representation should be established by mandate to foster 
intergenerationally-harmonious choices and exchange of fluid intelligence with crystallized 
excellence.  As for the Judiciary, stability enacted through life-long Supreme Court judges’ 
terms and independence of accountability checks and balances detaches the U.S. Supreme 
Court from any rotation influence in their ultimate decision control.  When considering the 
decision-making leverage 9 Supreme Court judges have over the almost 330 million strong 
U.S. population, an over 35 million people per judge ratio without any rotation or lottery 
possibility lets the current system in place look as for having reform potential towards closer 
representation of democratically-rotating will, potentially enacted by some kind of term-limits 
(Klein, 2022).   

Artificial Intelligence-enhanced Intergenerational Democracy 
Current most innovative governance developments are drawing from the evolution of Artificial 
Intelligence (AI).  Behaviorally-informed insights about decision making fallibility reaching also 
into governmental decision but also the currently ongoing reality check of the law-in-books and 
law-in-action practice and actual conduct of governance have challenged traditional forms of 
democratic ruling.  Most innovatively, there appears to be an opening of governance for AI-led 
decision making that could draw from the wisdom of the crowds and big data (Puaschunder 
2019a).  Outsourcing democratic decision making and governmental leadership to AI has been 
discussed for advantages such as absence of salary remunerations and corruption potential of 
computer-led choices. 

AI governance has been proposed to draw from the wisdom of crowds in having 
informed citizens vote on policies rather than individuals, who are meant to represent the 
population.  The mean opinion or financial allocation preference for causes would then 
determine the outcome of elections.  The contemporary AI capacities would allow not only to 
measure a rational mean of the general populace opinion.  AI could also benefit from big data 
of historical political action and determine the optimum policy choices given historical 
insights about previous reactions, trajectories and outcomes.   

If individuals vote on programs and policies rather than representative parties or 
individuals, ample opportunities exist to peg big data insights to voting preferences.  For 
instance, the policy preference could be pegged to certain age groups.  Age could also be used 
as a discounting factor that weights the preference.  For example, the voter preference of 
younger age groups could be given more weight as for their longer life horizon prospect and 
decisions being more long-term determinants of their longer future.  As an example in which 
intergenerational fairness has been noted, during the 2016 Brexit vote in the United Kingdom, 
elder voters had a higher propensity to vote for a European Union exit of Great Britain.  In the 
aftermath of the Brexit fallout, younger voter segments complained that a body of elder may 
have determined their longer future prospect without the European Union.  Warfare is another 
example that drives the case of intergenerational concern.  The decision to go to war is 
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usually housed in parliamentary ranks and/or governmental leadership positions.  While these 
bodies and representatives tend to be comprised of elder within a society, warfare on the 
ground is usually borne by younger societal members.  So while the decision making of 
engaging in a risky task is trusted to elder, the negative consequences are suffered by younger 
generations often long after those who decided to go to war exist or are in power.   

AI therefore appears as vital option to determine decision-making patterns and provide 
insights from big data of age-diversified voting circles.  Age could be pegged to a certain 
mean preference and weighting scheme based on projected lifetime ahead.  Over the course of 
a lifetime, one’s relative decision making power in votes would shrink; while the likelihood to 
hold a public leadership office would rise given the insights of age-distributed allocation to 
parliamentary posts or judiciary positions.  An as such voting system could become the basis 
for bundling different life-stages’ viewpoints in age-representative decision-making 
(Puaschunder & Schwarz 2012).   

Caveat of such an AI-enhanced democratic decision making, however, is the need for a 
well-informed decision making of the general populace and the administrative and cognitive 
costs involved.  While AI use instead of voted officials can reduce human decision making 
fallibility risks and the salary remuneration cost as well as corruption and bribery potential of 
human beings, the role of corporations providing AI services and respective safety and 
security risks have to be mentioned (Puaschunder 2020a).  Those who program and provide 
AI services but also the official involved in analyzing big data derived from AI-administered 
voting hold the power to influence – and likely also the risk to manipulate – any democratic 
act.  Clear guidelines how to detect misconduct and fraud as well as transparency and rotation 
mandates of the individuals involved may aid in a futuristic transition of democratic power to 
decentralized AI-enhanced governance.   

Current government and governance officials could consider integrating all generations 
in age-balanced decision-making of juries that could transpire into the judiciary system, 
democratic rotation principles with age-sensitive quotas but also futuristic AI-led governance 
that pays attention to the mean age of voting circles are prospective intergenerational justice 
and democracy advancements.  Innovations of cost-benefit policy analyses with respect for 
discounting future values of current decisions could aid in curbing harmful myopic decision-
making or intergenerationally-insensitive dominance of those with less living time ahead. 
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ABSTRACT: The measure of quarantine or solitary confinement has been compared by some 
practitioners or contestants of the COVID-19 pandemic to house arrest, as they tried to implement the 
idea, in the collective thinking, that this measure is a security measure taken against a person accused 
of committing a crime and who has the capacity of defendant in a criminal case. Are isolation or 
quarantine a house arrest? Do these two measures represent a restriction on the person’s freedom of 
movement? 

KEYWORDS: quarantine, isolation, freedom of movement, house arrest 

Introduction 

The COVID-19 pandemic has brought to the attention of the authorities, practitioners and 
doctrinaires in law facts incriminated by the criminal law which, although included in the 
legislation starting with the nineteenth century, at the adoption of the first Criminal Codes, 
have not been also found in the judicial practice of the last decades. One historical fact is that 
the very high mortality caused by the COVID-19 pandemic has brought back into question the 
criminalization and sanctioning of the facts regarding the spread of an infectious disease. 
Crimes against public health have been sanctioned since the 19th century. Thus, the act of the 
mother carrying her son suffering from smallpox on the side of a public road, determining the 
infection of other children, two of whom died, was sanctioned in 1815 with the punishment of 
imprisonment (Ioan, 2020, https://revista.universuljuridic.ro/zadarnicirea-combaterii-bolilor/, 
04.02.2022). 

Although community-borne pandemics and epidemics (Spanish flu, swine flu also 
known as AH1N1 flu, or HIV / AIDS epidemics) took place in the 20th century, given the 
outbreak of the COVID-19 epidemic, the concerning mortality caused by this epidemic led to 
concerted action taken by states to tighten national and international legislation on joint 
efforts to limit the effects of the pandemic. 

The incrimination of the facts regarding the spread of a contagious disease in Romania 
takes place for the first time in 1864, through the Romanian Criminal Code of that year, 
where art. 377 stipulated: Anyone who fails to comply with the measures taken by the 
government regarding the isolation, prevention or seizure of imports in order to prevent the 
introduction or spread of a contagious (contagious) disease shall be punished by 
imprisonment for up to two years; and if, as a result of such a crime, any person has become 
infected, the penalty shall be imprisonment from two months to two years. (Art. 377, 
Romanian Criminal Code in 1864, published in the Official Gazette, Part I no. 0 on October 
30, 1864). 

The crime of thwarting the fight against disease continues to be introduced in legislation 
by the following Romanian Penal Codes, prior to the Penal Code in force, respectively the 
Penal Code of 1936 and the Penal Code of 1968, with the mention that the latter Penal Codes 
legislate the facts referred to in dictating chapter, defined either in the form of crimes or 
crimes against public health, observing the introduction of a new concept, that of Public 
Health. The concern of the legislator to monitor the health of the entire population is notable, 
since the health of the population is the essential element for the existence and functioning of 
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a state, regardless of whether we refer to a definition of the state from a political, 
philosophical or legal point of view.  

Quarantine and isolation - sanctions or measures to protect the person? 
Both the measures of quarantine and the isolation represent a temporary restriction on the 
freedom of movement in the context of the COVID-19 pandemic. In the application of the 
legislation adopted in the context of the pandemic, the following dispute arose: temporary 
restriction of freedom of movement always comes as a sanction, or infection or direct contact 
with a person infected with the new coronavirus is not a matter of will, an act punishable by a 
restriction on freedom of movement and the imposition of a measure of quarantine or solitary 
confinement. The question then arises: is the individual's freedom of movement more 
important than the right of others to health? John Stuart Mill stated, referring to the concept of 
individual freedom in his book On Freedom that the freedom of one person ends where the 
freedom of the other begins. Translated into law, this is equivalent to the principle that “Your 
right ends where my right begins.” The Romanian Civil Code provides that, art. 15: No right 
may be exercised for the purpose of injuring or harming another or in an excessive and 
unreasonable manner contrary to good faith. Thus, the freedom of movement of the 
individual is not above the right of other individuals to health, because the exercise of the 
individual right can have very serious consequences, so that the measure of quarantine or 
isolation can never be seen as a sanction, but as a measure to protect other legal subjects for 
whom the exercise of the right to free movement of a person suspected of being a carrier of 
the SARS-VOC2 virus would inflict serious harm, including death, as a result of infection 
with the infectious disease of the respectively diagnosed individual. 

Procedural aspects regarding the crime of thwarting the fight against diseases 
Regarding the assimilation of the measure of quarantine or solitary confinement with house 
arrest, the European Court of Human Rights ruled in the case of Terheș against Romania 
ruling that the measure of quarantine in a state of emergency does not represent house arrest. 
The Court unanimously rejected the complaint as inadmissible on May 20, 2021, arguing that 
the quarantine measure could not be treated as a house arrest, since the measure was a general 
measure addressing the general population. The Court also observed that the applicant had not 
been subjected to any particular measures, that he could not in any way justify the impact of 
the quarantine measure on his personal life. The Court also held that the applicant had not 
been deprived of the opportunity to leave the residence for various reasons whenever the legal 
situation required it, and also that the applicant had not been subject to any individual 
supervision by the Romanian authorities (Bulletin of the case law of the European Court of 
Human Rights 2021). 

The importance of the decision of the European Court of Human Rights is of interest to 
both national courts and the courts of other states, as no one can invoke the defense of 
personal interests to the detriment of a national interest, that of protecting the health of a 
population. 

The breach of the quarantine measure constitutes, as previously mentioned, an act 
incriminated by the Criminal Code in art. 352 Crimes against public health, Thwarting to fight 
diseases. The original text of the law provided a sentence of imprisonment from 6 months to 2 
years or a fine for non-compliance with measures to prevent or combat infectious diseases, if 
it resulted in the spread of such a disease. 

Art. 352 of the Criminal Code was amended in 2020 by O.U.G no. 28/2020 as follows 
(see Hegheș 2020, 91-92): 

“(1) Failure to comply with quarantine or hospitalization measures adopted to prevent 
or combat infectious diseases results in imprisonment from 6 months to 3 years or a fine. 
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(2) Failure to comply with measures to prevent or combat infectious diseases, if the act 
has resulted in the spread of such a disease, shall be punishable by imprisonment from one to 
five years. 

(3) The transmission, by any means, of an infectious disease by a person aware of 
having this disease is punishable by imprisonment from 2 to 7 years and the prohibition of the 
exercise of certain rights. 

(4) If the deed provided in par. (2) is committed through guilt, the penalty is 
imprisonment from 6 months to 3 years or a fine. 

5) If by the facts provided in par. (1) and para. (2) the bodily injury of one or more 
persons has occurred, the punishment is imprisonment from 2 to 7 years and the prohibition 
of the exercise of certain rights 

(6) If by the facts provided in par. (1) and para. (2) the death of one or more persons 
took place, the punishment is imprisonment from 5 to 12 years and the prohibition of the 
exercise of certain rights. 

(7) If by the deed provided in par. (3) the bodily injury of one or more persons took 
place, the punishment is imprisonment from 3 to 10 years and the prohibition of the exercise 
of certain rights, and if the death of one or more persons has occurred, the punishment is 
imprisonment from 7 to 15 years and prohibition of the exercise of certain rights. 

(8) If by the deed provided in par. (4) the bodily injury of one or more persons took 
place, the punishment is imprisonment from one to 5 years and the prohibition of the exercise 
of certain rights, and if the death of one or more persons has occurred, the punishment is 
imprisonment from 2 to 7 years and prohibition of the exercise of certain rights. 

(9) The attempt at the crime provided in par. (3) shall be punished. 
(10) Quarantine means the restriction of activities and the separation from other 

persons, in specially arranged spaces, of sick or suspicious persons, in a manner that 
prevents the possible spread of infection or contamination.”  

We observe in the new text of the law that the violation of the quarantine measure is 
punishable by imprisonment of up to 15 years, depending on the consequences of violating 
the ban to leave the quarantine. The minimum penalty for the violation of the quarantine 
measure is from 6 months to 3 years and is similar to the penalty provided by the Penal Code 
for the crime of escape: (1) Escape from the lawful state of detention or detention shall be 
punished by imprisonment from 6 months to 3 years. (Art. 285 Penal Code). 

One can observe the disproportion in the assessment of the degree of social danger done 
by the legislator in sanctioning the two criminal acts. Violation of the quarantine measure is 
punishable by similar penalties for crimes of medium to high severity. Escape is a crime that 
in some cases even leads to recidivism, the active subject of this crime being a prisoner 
definitively convicted of a crime, serving a custodial sentence and not considered to have 
been executed legally (Cristiean 2017, 129-130). 

Considering the degree of social danger posed by the active subjects of the two crimes 
analyzed comparatively, we can conclude that a person who left the place of quarantine and 
for whom this act did not have serious consequences, respectively, the infection of other 
persons, does not represent a social danger as great as a detainee definitively convicted of a 
crime, who leaves the place of detention. And yet, the punishment is the same: imprisonment 
from 6 months to 3 years 

Drawing a parallel between the measure of quarantine and house arrest, we can observe 
that the violation of the measure of quarantine results in the infringer acquiring the status of 
active subject for the crime of thwarting the fight against disease, punishable by criminal 
penalties far greater than escape, while the violation by the defendant of the measure of house 
arrest does not retain in his charge the quality of active subject of the crime of escape, which 
is what the legal doctrine covers (Oprea 2015, 156). Or, we consider in this comparative 
analysis that the assessment of the social danger represented by the subjects of the violation of 
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the two measures is again disproportionate, the legislator not taking into account the danger 
created and life, integrity or health of a person to a much greater extent than a breach of the 
quarantine measure.  

Last but not least important, with regard to the criminal sanction of the crime of 
thwarting the fight against disease, the way to amend the criminal law is also under critique, 
since a criminal law adopted for general situations, such as the Criminal Code, through a 
legislative procedure specific to a consolidated democracies, is amended by an emergency 
ordinance, adopted in the context of an epidemic - a particular situation, marked by 
uncertainty in what regards the applicability of new sanctions. 

There are numerous situations in which defendants in the cases regarding the crime of 
thwarting the fight against diseases were acquitted, the motivation in the law being, in most 
cases, that the deed is not provided by law. Other cases of acquittal were motivated in law by 
certain decisions of the Constitutional Court which declared the measures adopted during the 
pandemic of COVID-19 as unconstitutional, which we list below, as unlimited ones: 

- DECISION No. 458 of June 2020 regarding the exception of unconstitutionality of the 
provisions of art. 25 paragraph (2) of Law no. 95/2006 on health care reform and of 
art. 8 paragraph (1) of the Government Emergency Ordinance no. 1/2020 on 
emergency stocks, as well as some measures related to the establishment of the 
quarantine published in the Official Gazette no. 581 of 02.07.2020 

- DECISION no. 392 of June 8, 2021 regarding the exception of unconstitutionality of 
the provisions of art. 3 para. (2), of art. 4 para. (1) the second part and of art. 72 para. 
(1) of Law no. 55/2020 on some measures to prevent and combat the effects of the 
COVID-19 pandemic, of art. 72 para. (2) of the same law, with reference to art. 42 
paragraph (3) of the Government Emergency Ordinance no. 21/2004 on the National 
Emergency Management System, as well as the provisions of the Government 
Emergency Ordinance no. 192/2020 for the amendment and completion of Law no. 
55/2020 on some measures to prevent and combat the effects of the COVID-19 
pandemic, as well as to amend letter a) in art. 7 of Law no. 81/2018 on the regulation 
of telework activity published in the Official Gazette no. 688 of July 12, 2021. 

- DECISION no. 672 of October 20, 2021 regarding the notification of 
unconstitutionality of the Decision of the Romanian Parliament no. 5/2020 to endorse 
the institution of lockdown and the measures taken during this, in order to prevent and 
combat the effects of the COVID-19 pandemic, published in the Official Gazette no. 
1030 of 28.10.2021 

- DECISION no. 50 of February 15, 2022 regarding the exception of unconstitutionality 
of Law no. 55/2020, about certain measures to prevent and combat the effects of the 
COVID-19 pandemic, as a whole, as well as to amend provisions of Art. 5, paragraph 
(2) letter d) in this law, especially, as well as the Emergency Ordinance of the 
Government no. 192/2020 to change and amend Law no. 55/2020 about certain 
measures to prevent and combat the effects of the COVID-19 pandemic, as well as to 
change letter a) in art. 7 of Law no. 81/2018 on the regulation of telework activity, as a 
whole, published in the Official Gazette no. 291 of 25.03.2022 

In all the decisions mentioned above, the Constitutional Court found that the limitation 
and restriction of the exercise of certain constitutional rights took place in violation of legal 
provisions, by acts of public authorities with legal force inferior to the law, which contradicts 
art. 53 para. (1) of the Romanian Constitution: The exercise of certain rights or freedoms may 
only be restricted by law, and only if necessary, as the case may be, for: the defence of 
national security, of public order, health, or morals, of the citizens' rights and freedoms; 
conducting a criminal investigation; preventing the consequences of a natural calamity, 
disaster, or an extremely severe catastrophe. 
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Conclusions  
The offense of thwarting the fight against disease is not assimilated to house arrest, and 
cannot be assimilated to any restriction on the person's freedom of movement. The current 
criminal legislation which incriminates and sanctions the crime of thwarting the fight against 
disease is a questionable one, considering that there is not enough judicial practice to increase 
the punishments of the law or to incriminate new deeds, in a temporary pandemic situation. 

The Romanian criminal jurisprudence counts few convictions with execution at this 
moment, from the thousands of criminal cases registered in court regarding the crime of 
thwarting the fight against diseases. We can conclude that the intention of the legislator to 
protect a general interest in the health of the population was differently assessed by the courts, 
which considered that the acts of those accused of thwarting the fight against disease are not 
likely to pose a significant social danger.  
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ABSTRACT: The special investigative means of using undercover investigators and collaborators has 
proven to be particularly useful in proving certain crimes, such as corruption offences, where the 
subjects involved have a high degree of intelligence and commit the crimes in a rather cautious 
manner so as to avoid the risk of detection. If the conduct of the undercover investigator’s or 
collaborator’s activity involves participation in certain activities within the meaning of Article 150 of 
the Romanian Code of Criminal Procedure, the prosecutor shall order by the same order by which he 
orders the use of the undercover investigator or collaborator or by a separate order the participation in 
these activities. It may happen that the undercover investigator or collaborator, in the course of the 
activities carried out, is in a situation where he is forced by circumstances to commit an act provided 
for by criminal law other than those for which he has been authorised by the prosecutor, otherwise 
there is a risk that the entire operation will be exposed. In these situations, the Romanian Code of 
Criminal Procedure does not provide for the possibility of committing such offences without the risk 
of criminal liability of the undercover investigator or collaborator, if there is none of the justifying or 
non-imputability grounds regulated in the Criminal Code, such as legitimate defence or state of 
necessity. There is a unanimous opinion in the Romanian literature that undercover investigators and 
collaborators must be held criminally liable as instigators of crimes committed by the persons under 
investigation and who were provoked to commit the acts in order to obtain evidence against them. In 
carrying out their duties, undercover investigators and collaborators may cause certain pecuniary or 
non-pecuniary damage to persons, whether they are connected to the criminal environment or are third 
parties. For example, an undercover investigator who is infiltrated into an organised criminal group 
must behave in a similar way to persons in that group in order to gain credibility with them and 
commit certain criminal offences, such as car theft. Or he accidentally causes certain damage to third 
parties at the criminal investigation in the course of his work. In such cases, the obligation to repair the 
damage caused to the injured party under the rules of tort law arises. 

KEYWORDS: undercover investigators and collaborators, criminal liability of undercover 
investigator and collaborator, entrapment, tort liability of undercover investigator and collaborator 

1. Introduction
In Europe, the use of undercover investigators and collaborators is considered a special 
investigative means, suited to the contemporary need to adapt investigative methods to the 
reality of crime, which is becoming more and more advanced in terms of complexity and the 
means used. The institution of using undercover investigators and collaborators has proved to 
be particularly useful in proving certain offences, such as corruption offences, where the 
subjects involved have a high degree of intelligence and commit the offences in a rather 
cautious manner, so as to avoid the risk of detection.  

Also, the use of the collaborator, in addition to other special surveillance and special 
investigation methods, is often essential in the investigation of drug trafficking offences or 
other illicit activities carried out by organised criminal groups, given the clandestine nature of 
their activities and the difficulty of infiltration of outsiders into the criminal environment. 

The objectives of using an undercover investigator or collaborator are to obtain data and 
information about criminal activity, to obtain evidence to be used in the criminal process. In 
practical terms, the undercover investigator or collaborator may carry out activities to 
establish whether the crime of which a person or an organised criminal group is suspected has 
been committed, is in progress or in the preparatory stages, identify members of the criminal 
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group, identify accomplices, identify witnesses, identify places where the proceeds of crime 
are hidden, identify places where the victims of crime are located, identify suitable times for 
carrying out searches or arrests, etc. 

The European Court of Human Rights, in its extensive case law on the subject, has laid 
down some general principles for this particular method of investigation so that the right to a 
fair trial is respected and the authorities' interference in a person’s private life is within the 
limits laid down in Article 8(2). 2 of the European Convention on Human Rights and 
Fundamental Freedoms, i.e., to be provided for by criminal law, to be necessary in a 
democratic society and to be proportionate. 

1. Types of activities that may be carried out by the undercover investigator or 
collaborator 

The prosecutor's order authorising the use of undercover investigators or collaborators 
must contain an indication of the activities the undercover investigator or collaborator is 
authorised to carry out. 

If the performance of the undercover investigator’s or collaborator’s activity involves 
participation in certain activities within the meaning of Article 150 of the Romanian Code of 
Criminal Procedure (i.e. acts provided for by criminal law, such as remitting a bribe to a 
person suspected of committing the offence of bribery, drug trafficking in a case in which an 
organised criminal group is being investigated for the commission of such offences), the 
prosecutor must order in the same order ordering the use of the undercover investigator or 
collaborator or in a separate order the participation in these activities. 

Where the use of the undercover investigator or collaborator also involves technical 
surveillance activities (e.g. audio/video recording in an environmental environment, taking 
photographs in private premises, placing GPS tracking systems on vehicles, accessing a 
computer system, copying data from an accessed computer system, etc.), a technical 
surveillance warrant must be obtained in advance of these activities from the judge of rights 
and freedoms of the court that would have jurisdiction to hear the case in the first instance or 
from the court in whose jurisdiction the prosecutor who made the request is based. 

The same shall apply if the undercover investigator or collaborator participates in a 
supervised delivery under Article 151 of the Romanian Code of Criminal Procedure. 

In general, there are three types of operations that can be carried out by undercover 
investigators and collaborators: 

- The first category of undercover operations consists of cases that systematically 
involve intelligence gathering: an undercover agent tries to gather information about a 
suspect's involvement, for example, in a serious violent crime. For example, an undercover 
agent tries to find out, by befriending the suspect, whether the suspicion that he has been 
involved in a crime is well-founded. 

- The second category of operations usually focuses on the trading of drugs, weapons or 
other such illegal goods or services. 

The undercover agent buys such goods from a suspect in order to obtain direct evidence 
that the suspect is indeed involved in these crimes. 

For example, law enforcement has information that such goods are offered for sale on 
the Internet. In order to prove the crime and who offered such goods for sale, an undercover 
investigator may be used to try to buy the goods in question. 

- In the third category of operations, undercover transactions are part of a wider activity, 
not targeting individual suspects, but criminal groups carrying out criminal activity on a larger 
scale, such as trafficking in drugs or human beings.  

In addition to gathering direct evidence, the purpose of these operations is to gain 
insight into the composition of the criminal group, their modus operandi and the use of the 
money resulting from criminal activity.  
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Undercover investigators may not “play” the role of the buyer, but only carry out 
infiltration activities into the organised criminal group and become involved in its activity for 
systematic intelligence gathering. 

It has been pointed out in the doctrine that “infiltration constitutes the action of the 
police officer to maintain, under a false identity, lasting relations with one or more persons in 
relation to whom there are solid grounds for believing that they are committing offences 
within a criminal organisation” (Franchimont, Jacobs and Masset 2006, 331). 

The judicial bodies may use or make available to the undercover investigator any 
documents or objects necessary for the conduct of the authorised activity. The activity of the 
person who provides or uses the documents or objects does not constitute a criminal offence 
(Article 148(7) of the Romanian Code of Criminal Procedure). Thus, if the undercover 
investigator or collaborator also carries out technical surveillance activities, the equipment he 
or she uses must have the exact date and time set to accurately reflect the time placement of 
the recorded activities.  

The different types of operations that undercover investigators or collaborators carry out 
vary greatly in terms of their duration, intensity and the type of contact between them and the 
subject. Some undercover operations last only one day and consist of no more than brief 
business contact with a suspect. However, an undercover operation can last more than a year 
and may include many meetings between the undercover agent and the suspect/s. Between 
different types of operations, the nature of the contacts also varies. 

Some contacts may be purely business contacts, such as in investigations involving drug 
or arms trafficking, where the undercover investigator or collaborator may claim to intend to 
buy the trafficked goods. In cases where an undercover agent befriends a suspect to obtain 
information about his or her involvement in a serious crime (e.g. a murder), he or she must 
sometimes establish a fairly intense personal and emotional bond with the suspect. 

If the undercover agent tries to infiltrate a group of suspects dealing in illegal goods, his 
task is most often to obtain a clear picture of the composition of the criminal group and its 
activity (such as the source of supply of the illegal goods, the way in which they are 
transported, the means of transport used, the transactions concluded or to be concluded 
concerning the illegal goods), but first he must obtain a position within the group in which he 
is perceived as trustworthy. 

When the special research method is combined with other methods, such as technical 
surveillance, the undercover investigator or collaborator can record the activities carried out 
and also place audio/video recording equipment in the environment (e.g. in homes, offices, 
etc.), key-log on computers, laptops, GPS tracking devices on various objects (means of 
transport, parcels, etc.), take photographs, access computer systems, etc. 

Undercover investigators and undercover collaborators in cases investigated by the 
controlled delivery method may be allowed to contact members of the criminal group, 
coordinate and monitor the work of other officials (customs staff, courier services, etc.), and 
to carry out surveillance of the activities of the criminal group. There are also controlled 
delivery operations where undercover agents of one State will be authorised to engage in 
activities to gather intelligence, procure drugs or transport them to another State, accompany 
or monitor controlled deliveries, etc.  

The course of undercover operations can be highly unpredictable given the lack of 
predictability in the behaviour of suspects.  

It may happen that the undercover investigator or collaborator, in the course of the 
activities carried out, is in a situation where circumstances force him to commit an act 
provided for by criminal law other than those for which he has been authorised by the 
prosecutor, otherwise there is a risk that the entire operation will be exposed. 

In these situations, the Romanian Code of Criminal Procedure does not provide for the 
possibility of committing such offences without the risk of criminal liability of the undercover 
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investigator or the collaborator, if there are none of the justifying or non-imputability grounds 
regulated in the Criminal Code, such as legitimate defence or state of necessity. 

As a matter of law, the legislator must provide that, in the context of undercover 
operations, in situations where the undercover investigator or collaborator has had to commit 
an offence other than that for which he has been authorised by the prosecutor's order, he may 
not be held criminally liable if the offence was committed in order to avoid disclosing the 
criminal investigation being carried out or jeopardising his safety, if there is a proportionality 
ratio between the criminal offence committed and the purpose pursued. In this respect, the 
undercover investigator or collaborator should take into account the importance of the 
evidentiary process carried out, the seriousness of the criminal activity under investigation, 
and the seriousness of the act he or she would have to commit without having the practical 
possibility of giving prior notice to the prosecuting authorities.  

2. Entrapment 
The work carried out by undercover investigators and collaborators under the coordination of 
the prosecutor, as an evidentiary procedure, is subject to the same fundamental principles of 
the criminal process. Therefore, they must refrain from any acts that may violate the rules of 
criminal procedure, use tricks or strategies aimed at obtaining evidence in bad faith or have 
the effect of provoking the commission of a crime. In essence, undercover investigators and 
collaborators must also respect the principles of legality and loyalty in the administration of 
evidence. A discussion frequently encountered in practice and reported in the doctrine is that 
of provocation to commit crimes by state agents, and a distinction is made between 
“provocation to commit a crime” and “provocation to evidence of the criminal activity”.  

Provocation has essentially been defined in the doctrine as “unfair action carried out for 
the purpose of obtaining evidence, consisting in knowingly inducing a person to commit a 
crime (the agent provocateur is, in practice, from the point of view of substantive law, in the 
position of the instigator who induces a person to take a criminal resolution) or to continue 
committing a crime. (...) The rationale of the prohibition of provocation to commit a crime is 
that the State, through its agents, cannot exceed its law enforcement powers by instigating a 
person to commit a crime that he or she would not otherwise have committed, and then 
triggering the criminal prosecution mechanisms against that person in order to bring him or 
her to account; limits are thus placed on the exercise of prosecutorial activities as part of a 
pro-active investigation, in order to protect citizens against provocation from state agents and 
to protect the integrity of the criminal justice system, which would otherwise be compromised 
if the courts had to take account of evidence resulting from these manifestly unacceptable 
practices by state law enforcement officials. At the same time, it ensures the credibility of the 
criminal justice system and guarantees the principle of establishing the truth” (Udroiu 2020, 
438-439). 

The work of undercover investigators and collaborators must be carried out in such a 
way that it does not lead to the provocation of the commission of a crime, where it is unlawful 
to induce a person to commit or continue to commit a crime in order to obtain evidence. It has 
been pointed out that the rationale for this prohibition is that the State cannot through its 
agents, including a collaborator, exceed its law enforcement obligation by instigating a person 
to commit an offence which he would not otherwise have committed (Șuian 2016, 14). 

The view in the Romanian literature that undercover investigators and collaborators 
must be held criminally liable as instigators of crimes committed by persons under 
investigation who were provoked into committing the acts in order to obtain evidence against 
them is also widespread in European doctrine.  

We consider that the existence of provocation does not automatically entail the criminal 
liability of the undercover investigator and the collaborator when they did nothing more than 
comply with the instructions of the judicial bodies conducting the investigation and carried 
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out their tasks to the letter, and the activities carried out were not manifestly illegal so that 
they were aware that they were in the realm of entrapment. 

In order for them to be held criminally liable as instigators of the offences under 
investigation, it is necessary to prove that they were aware that they played an active role in 
inducing the suspects to commit the criminal acts in that, without their intervention, the 
persons under investigation would not have committed such acts. 

Otherwise, they must have the benefit of the justification of fulfilling an obligation 
imposed by the competent authority, in the form prescribed by law, unless it is manifestly 
unlawful as provided for in Article 21(2) of the Romanian Criminal Code. 

3. Civil liability of the undercover investigator and collaborator 
In the course of their work, undercover investigators and collaborators may cause some 
financial or non-financial damage to individuals, whether they are connected to the criminal 
environment or third parties. For example, an undercover investigator who is infiltrated into 
an organised criminal group must behave in a similar way to persons in that group in order to 
gain credibility with them and commit certain criminal acts, such as stealing cars. Or he 
accidentally causes certain damage to third parties of the criminal investigation in the course 
of his work.  

In such cases, the obligation to repair the damage caused to the injured party arises 
under the rules of tort law. According to Article 349 of the Romanian Civil Code, every 
person has the obligation to respect the rules of conduct established by law or local custom 
and not to prejudice in any way the rights and legitimate interests of others.  

The person who, acting with discernment, violates the above and causes damage to 
another person, is under an obligation to make full reparation, that is to say, both for the 
damage actually suffered - damnum emergens - and for the gain not realised - lucrum cessans. 

It is therefore necessary to prove the cumulative existence of the four conditions for 
civil liability in tort: the tort, the damage, the causal link and the guilt of the tortfeasor. 

Tort has been defined in the doctrine as “the action or inaction of a person contrary to 
law or morality which results in the infringement or violation of the subjective rights or 
legitimate interests of another person” (Pop, Popa and Vidu 2020, 355). 

Liability for such unlawful acts may lie with the undercover investigator or collaborator 
for his own act, but it may also lie with other persons, namely those who have a relationship 
of subordination with the undercover agent. Thus, while the institution in which the 
undercover investigator operates (as principal for the agent) will be liable in tort for the 
wrongful acts committed by the undercover investigator, the Public Prosecutor's Office, 
which in fact acted as principal in relation to the undercover collaborator, may be liable in tort 
for the damage caused by the latter. 

Article 20 of Law 39/2003 on preventing and combating organised crime stipulates that 
if, in carrying out authorised activities, the undercover police officer causes material damage 
to natural or legal persons who have no connection with the organised criminal group and the 
criminal activities carried out by it, compensation shall be paid from the funds specifically 
allocated for undercover operations.  
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ABSTRACT: When a crime is committed that is likely to damage state or private property, a criminal 
investigation is used, one of the important objectives of which is a search. By search, we mean a 
criminal procedural act carried out by investigators for the purpose of discovering the truth by 
uncovering elements of a criminal nature that are favorable to the prosecution of the person who has 
acquired the status of defendant. Following the ex officio referral to the criminal prosecution 
authorities or following a referral via the 112 emergency service of a crime against property, the State 
acquires the status of investigator in solving the reported crime. According to the Civil Code, the right 
to property is guaranteed, so the violation of this right by malicious persons, by committing offences 
against property, brings the investigating authorities from both sides into the same sphere of action. 
They have an obligation to investigate whether there are grounds for bringing the defendant to trial by 
taking evidence from the scene of the crime and from other places where the defendant is believed to 
have hidden important evidence in the case. I mention this point in relation to important evidence in 
the case file because the search itself is aimed at finding evidence that ultimately leads to the 
conviction of the defendant, such as objects, money, etc. It should be noted that we should not confuse 
the search with the investigation on the spot, which are two distinct aspects. The on-the-spot 
investigation involves finding evidence leading to the real suspect. In terms of a search, it is 
understood that the criminal investigation authorities already have a suspect, and the investigation is 
carried out at the places where the suspect has spent his day-to-day activities from the beginning of his 
crime until the time he is apprehended by the authorities. This investigation is therefore called a 
search. Procedurally, the search starts with the suspect’s home, where he is believed to have spent 
most of his time, and then to other places where the suspect is believed to have carried out various 
activities. The most common places where investigators carry out searches are the homes and/or 
residences of persons close to the suspect or the home/residence of a stranger with whom the suspect 
has had new contact immediately after the crime was committed. Thus, from an etymological point of 
view, the notion of evidence comes from Latin and means "to prove," and the word "probation" means 
proof. Therefore, this article will cover topics such as the importance of the search and the collection 
of objects and documents, criminal procedural regulations, the classification of searches from a 
forensic tactical point of view, the preparation of the search, the specifics of probation work and its 
role in the trial phase and the procedure of probation. 

KEYWORDS: investigation, tactics, procedures, rules, forensics, search, evidence 

Introduction 

In this article, I will highlight how the competent bodies carry out searches and how they 
follow the prosecution procedure. In the first part of the article I will discuss the importance 
of the search from a procedural point of view. At the same time, I will present the tactical 
forensic position of the search and develop the criminal procedural regulations in relation to 
the new legislative changes. Thus, I will expose the places where the search is carried out, its 
scope of application, the novelties that have appeared in the Romanian legislation compared 
to the European one and the determination of the role of evidence in the case of search. I will 
continue the article by classifying searches according to their nature and scope. Next, I have 
chosen to present the stages of preparation of a search from a procedural point of view.  

Towards the end I will talk about the procedure of evidence in terms of how evidence is 
delimited and administered and also on what criteria a defendant is convicted. The article will 
conclude with an opinion on the chosen scientific topic. 
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Importance of search and seizure of objects and documents  
The definition of evidence consists in recognizing it as an element (facts, events, 
circumstances) which, by its very nature, is the truth in a criminal investigation, thus leading 
to its resolution. This evidence is evidence of a probative nature for the prosecution, which 
will establish the guilt or innocence of the accused.  

In the Romanian Criminal Procedure Code, evidence is of a legal nature designed to 
respect the fundamental rights of citizens in accordance with European regulations. These 
refer to the principle of procedural fairness in the taking of evidence and its administration. 
Thus, in doctrine, the importance of the search is in the attention of justice, because it can 
solve the criminal investigation after establishing the circumstances and the facts that have 
been committed, as well as identifying the perpetrator. In particular, the search has an 
authoritative role before the law, more specifically, it can be carried out even in circumstances 
where it might appear to be a violation of the private space in which the suspect resides. 
However, regardless of its role, the legal provisions in force are respected without prejudice to 
the suspect’s rights (Volonciu 2014, 230).  

In forensic tactics, the collection of objects and writings is not complex in nature, so in 
the way the procedural acts are carried out, rules are laid down that turn the aforementioned 
procedure into a more variable and much more complicated activity. 

Criminal procedural rules 
In the New Code of Criminal Procedure, the seizure of objects is defined by Articles 169-171 
and the search by Articles 156-168. Thus, in Article 157(1), the activity of the prosecuting 
authority or the court is defined by the possibility of ordering a search if there is a reasonable 
suspicion that a criminal act has been committed by one or more persons or that objects or 
documents related to a criminal offence are in their possession, and the search leads to the 
discovery and taking of evidence relating to that offence (Neagu 2013, 332). 

Classifying according to the place of application of the search, it is carried out either at 
home, corproral, and computer or at a vehicle.  

Regardless of the types of search, it is done by applying the same tactical rules. It is 
necessary to establish from the beginning the actual tactical methods of implementation, but 
also the necessary material means, the time within which it will be fulfilled, the participating 
persons, without losing sight of the framing of the entire activity, from beginning to end, in 
the limits provided by law (Buzatu 2013, 99). 

With the introduction of digitalization in almost all areas, the new Criminal Code adapts 
to the “current market” and thus implements two new forms of search, the computer search 
and the search of a vehicle, of course alongside the other forms of search application. House 
searches are a more delicate activity than other searches because they involve finding things 
that belong to a person’s private space, whether or not they are of a probative nature, but this 
activity must be carried out with the opinion of the court of rights and freedoms, in the course 
of criminal proceedings or at the request of the prosecutor. Procedurally, the time for carrying 
out a house search is between 06:00 and 20:00.  

The timetable can only be exceeded by the authorities in the case of an arrest in 
flagrante delicto or when the search is to take place in a public place. Of course, the above-
mentioned hourly interval should not be understood as a letter of the law, as it can be 
exceeded and continued during the night, but provided that the search is started between 
06:00 and 20:00 (Stancu 2015, 496). 

An important aspect is the behavior of the competent authorities who are going to carry 
out the search at home, when there are persons who may be related or just friends of the 
suspect. In this case, the competent authorities will cooperate with the persons found in the 
suspect’s premises, urging them not to change the position in which they were found and 
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especially not to undertake other activities that would hinder the proper conduct of the search 
(Theodoru 2013, 220).  

In the New Code of Criminal Procedure, a novel element is the right of the suspect or 
other person found at the suspect's home, in the case of a detained suspect, for the suspect’s 
lawyer to participate in the search conducted by the authorities. However, it should be 
understood that the new Code of Criminal Procedure does not give the lawyer greater 
authority over the prosecuting authorities, who are obliged to wait up to two hours for the 
lawyer’s arrival if he has been contacted or to start earlier than two hours if the lawyer cannot 
be contacted (Stancu 2015, 496). 

Concerning the objects or documents taken during the search, it differs depending on 
the type of crime. Specifically, if the offence is theft of personal property, these will be 
searched; but in the case of homicide, weapons or objects used by the offender to carry out the 
criminal act or any items of clothing bearing biological traces will be searched (Karanovici 
1961, 302).  

The latter are, more recently, regulated in the New Code of Criminal Procedure as 
follows: 

The object of evidence shall be considered - the existence of the crime and its 
commission by the accused, facts regarding civil liability, facts and factual circumstances on 
which the application of the law depends, and any circumstance necessary for the fair 
resolution of the case.  

The way in which the evidence reaches the judicial authorities can be called a route, and 
is expressed by means of evidence as follows: 

- The statements of the suspect or defendant; 
- Statements by the injured party; 
- Statements by the civil party or the party liable in tort; 
- Statements of witnesses; 
- Documents, expert or expert reports, minutes, photographs, material evidence; 
- Any other evidence not prohibited by law. 
In conclusion, the means of proof are means regulated by law as being the means of 

establishing the elements that serve as evidence and the evidentiary procedure is the legal way 
of obtaining them. 

Classification of searches under tactical forensic report 
From a forensic tactical point of view, house and body searches fall within the scope of 
forensic analysis and can be divided into several categories as follows: 

- According to the nature of the place, the search is divided as follows: search of open 
and closed places;  

- By the number of persons, the search may be: individual or group, as in the case of 
crimes committed with participation. 

- Primary or repeated searches, depending on the circumstances that led to the first 
search, if the search was negative or if conditions were poor, more specifically searches in 
open public places (parks, promenades, alleys, etc.). 

In particular, according to the Code of Criminal Procedure, probation work focuses on 
three important aspects: the object of the criminal investigation, the role and purpose of the 
evidence and, finally, the operation of establishing the existence or non-existence of the 
offence.  

- As regards the object of the prosecution, this refers to the gathering of evidence to 
help establish whether or not a criminal offence has been committed, to identify the 
perpetrator or perpetrators and to establish the conditions and grounds for charging and 
convicting the accused; 
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- The role and purpose of the evidence is the likelihood that there may or may not have 
been a basis to prosecute the suspect; 

- The work of the criminal investigation body in establishing the niches in the 
commission of a crime which may lead to the identification of the perpetrator or perpetrators 
and the establishment of the legal framework for prosecution. 

Thus, the classification of searches is important only in forensic tactics, the legal 
provisions remaining in general, applying strictly to the field of classification (Aionițoaie 
1992, 198). 

Preparing the search 
As we have already pointed out, it is important that the criminal investigation is carried out 
with real success, so one of the branches of the investigation is the search. The evidence 
found during a search cannot be left unattended or unpreserved, so rigorous management is 
needed, especially in complex cases.   

To begin with, it is necessary to define the type of search according to the type of crime 
(murder, theft, embezzlement, fraud, etc.), which gives the criminal investigation body a 
broad overview of the nature of the objects or documents sought, anything that may provide 
evidence against the accused. The criminal investigation body has an important role to play in 
the search process, i.e. it must focus on general characteristics such as shape, size, structure, 
etc. There is the possibility of some concordances with regard to the objects found at the place 
of the search that may confuse the judicial body, such as objects of a narcotic nature, where 
the investigator will certainly not only find drugs, but also blank weapons, stacks of 
banknotes, false passports, etc. (Ciopragă 1997, 325). 

Another important aspect in the preparation of the search is to know the place where the 
search will take place. Knowing the place where a search is going to be carried out, especially 
when it comes to a house search, is in fact a rule for the criminal investigation body that must 
be applied in all cases of crime, especially complex ones.   

Cases where the place of search is taken into account: 
- enclosed places, refers to the exact address such as street, number, floor, apartment, 

block, building features such as building survey, number of tenants, frequent visitors, parking 
places, etc.  

- open spaces, which refers to their surface area, their topographical layout, their 
features such as soil, vegetation, any residential or commercial buildings, building sites, 
parks, alleys, paths, gardens, children’s playgrounds, recreational areas for the elderly, etc.  

The importance of knowing the persons who live or reside in the places where the 
searches are to be carried out is of particular importance in the above-mentioned rigorous 
management. The criminal investigation body must know the personality, education, 
profession and position, family life of the persons who will be found in the building where the 
search is to be carried out. It should be understood that this knowledge does not only refer to 
the person to be searched but also to the entire family or group of persons who will be found 
on the premises, since it is based on a reasonable assumption that the objects are actually in 
the possession of persons in direct contact with the perpetrator (Griga 2016, 142-143). 

As the proverb says “the right man at the right time”, the criminal investigation body 
must also resort to this aspect by determining the time of the search.  By its very nature, the 
search is a backward type of search that must be carried out with maximum efficiency. More 
specifically, it is not necessary to rush the search, except in the case of a flagrante delicto 
arrest, in which case the suspect is pursued by the investigators to the suspect’s home and 
especially until the moment when the offence is committed or the attempt to hide the criminal 
objects begins. There is a psychological tactic applied by investigators to delay the scheduled 
search so that the suspect has a sense of control over the time in which he can hide the 
criminal objects or commit the crime. Postponing the search is not because the investigators 
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do not have enough information about the building, suspect, etc., but only from a tactical 
point of view, because in the simplified procedure it would be difficult to enter the building or 
place to be searched (Olaru 2020, 140). 

Therefore, in order to carry out the search, technical-scientific means are used which are 
used for the on-site search carried out by most forensic teams. These means are found in the 
forensic experts’ kits, including lighting sources such as infrared and ultraviolet lamps, 
measuring wheels, key kits for unlocking doors or furniture and various tools such as 
screwdrivers, hammers, levers, shovels, etc. 

Finally, the preparation of the search by forming the team that will carry out the 
prosecution must be understood. Therefore, the criminal investigation body in charge of the 
search of the closed or open place is assigned to form a team with which to carry out the 
activity of taking objects and writings from the places established following the search. The 
team of investigators must be made up of a mix of fields, from construction to chemistry, etc., 
which will make the search more efficient in terms of time and sampling. It has been shown 
that there is a need for qualified personnel in certain areas of which the search site is part, e.g. 
a construction site, a chemistry laboratory, an operating theatre, an apartment, a school, a 
basement, a sewer pipe under the city, etc. (Bodea 2021, 125). 

In conclusion, all photographed objects and video and audio recordings, if we are 
talking about video tapes found, are an integral part of the criminal prosecution process and 
have the character of legal evidence before the court according to Article 159 paragraphs 19-
20 of the New Code of Criminal Procedure. 

Probation procedure 
The criminal procedural obligation incumbent on a participant to prove the circumstances 
which form the subject of the evidence is called the burden of proof. As a rule, this 
“obligation” is primarily incumbent on the criminal investigation body and then on the parties 
to the criminal proceedings.  

Thus, if sufficient evidence has been gathered to bring the suspect to trial and prove his 
guilt, the suspect or defendant has the right to challenge the taking and handling of evidence 
found in the places searched. An important aspect to be mentioned in this article is that if the 
evidence is not strong and sound enough to prove the guilt of the defendant, he/she is given 
the degree of presumption of innocence and thus is no longer obliged to prove his/her 
innocence in court, thus giving him/her the right not to participate in the prosecution process 
(Griga 2016, 151). 

In conclusion, both the injured party and the suspect and the parties have the right to 
request the criminal investigation bodies to administer evidence, more specifically to prove 
the circumstances in which the crime was committed. 

Conclusions 
It must be understood that the search, depending on the circumstances, becomes a decisive 
factor in the successful completion of the prosecution file. It is therefore necessary that the 
objects found at the place where the search is carried out are taken and rigorously 
administered, as they will lead to the identification of the perpetrator and, above all, to the 
demonstration that the objects found were used to successfully carry out the crime.  

In particular, judges have a major interest in the role of the search, since the criminal 
investigation authorities can carry out this action in any circumstances, even where there is a 
violation of private space, i.e. the privacy of the person’s or persons’ home, which is common 
in cases of arrest in flagrante delicto.  

With regard to the administration of evidence found and taken from the place of the 
search, the new Code of Criminal Procedure regulates a series of principles aimed at 
guaranteeing respect for the fundamental rights of the citizen. The Romanian legislation on 
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human rights is in line with European standards, so the criminal investigation bodies apply the 
principle of fairness of the procedures for the administration of evidence by eliminating 
evidence that is not of a legal nature or that has not been administered according to the 
standards in force. These issues revolve around two theories called the theory of legitimacy 
and the theory of exclusion of evidence derived from other evidence that was taken 
unlawfully.  

Thus the taking of evidence and documents from the places searched are identical in 
terms of the degree of importance as the resolution of criminal prosecution cases. From a 
forensic tactical point of view, such character is not of such great importance as it relates to 
the manner of carrying out the procedural acts mentioned above.  
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ABSTRACT: The main objective of e-government is to reduce bureaucracy, provide a framework for 
debate and decision on the main initiatives, measures and projects on debureaucratization and ensure 
coherence in the implementation of the e-government policy proposal. Among the objectives of e-
government we mention: increasing the cost efficiency and cost-effectiveness of the public services, 
provided ensuring access to official information through WEB pages, optimizing the use of material 
and human resources, as well as the time required to provide services providing public services 
through electronic means for citizens and the business environment, improving relations between the 
public sector and citizens, simplification of administrative procedures improving public services, 
development of state information infrastructure. There are many supports for electronic 
administration. We often think first of the Internet (web services on a computer or mobile phone), but 
an eGovernment project can rely on any form of telematics, such as near field communication (NFC), 
Bluetooth and/or radio-frequency identification (RFID) technology, as well as electronic voting 
procedures, or even video surveillance, which can converge with data processing, database building 
and biometric facial recognition methods. The term "e-government" emerged around the 1990s with 
the advent of the Internet. (Castells 2000, 372). In 1998, the launch in France of the government's 
action programme for the information society is characteristic of the launch of a national drive to 
develop e-government. 

KEYWORDS: electronic administration, internet, public services, eGovernment, disruptors 

This article falls into both the field of administrative sciences and the field of information and 
communication sciences. Thus, I begin by pointing out that in the early 2000s in OECD countries, 
the development of Internet access and the digital divide was one of the obstacles to the 
development of the use of e-government services online (Cole 2000, 329). In order to achieve the 
best results, dematerialization cannot be limited to the computerization of 'paper' procedures, 
which have their own logic (the culture of documents or form rather than data), a history that has 
often been constrained is accumulated over time to meet control needs and are therefore complex 
and designed for administration rather than for the user. An eGovernment project must therefore 
allow for a complete review of administrative procedures: the issue at stake is not so much how 
such a form or supporting document should be transmitted but why it should be and whether such 
transmission is useful and/or efficient. This is why, beyond the technical and IT issues, 
eGovernment generally leads to a thorough reorganization of the administration and its 
information system and its relations with other organizations and only yields very convincing 
results when it is a tool for this change and not an end in itself. 

The process should include a pre-analysis, an implementation analysis and a post-
analysis. The challenges will be 'internal' or 'external', depending on the breadth of vision of 
the person responsible for eGovernment. This is more than an intellectual exercise, as it 
determines how eGovernment integrates with the rest of the administration and meets the 
needs of citizens, businesses, and civil society. This broader governance issue is what is 
meant by the term 'eGovernment', but it is not unique to eServices and eConsultation. In the 
first phase of implementation, different organizations tended to respond to e-government 
requests by putting existing information online. For example, in terms of information 
provision, users can read and download publications, as well as conduct limited searches and 
queries (Chadwich and Nowars 2009). All information flows from administration to user. As 
this stage mainly involves digitizing existing data and putting it online, it has so far not 
required investment in process re-engineering and could therefore be achieved with minimal 
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planning. As countries implement more advanced services, they face a number of new, more 
challenging issues. The use of new technologies reveals the inconsistencies of rigid traditional 
systems. So there is a need not only to strengthen coordination and collaboration but also to 
reconfigure systems. Innovations will take place in a context of higher standards, less 
autonomy, and tighter controls. This will be beneficial for some public bodies but may be 
disappointing for others. (Chadwich, Digital Network Repertoires and Organisational 
Hybridity 2007, 283-301). E-Government is a clear priority for OECD countries, but to what 
extent are the lessons learned in these countries applicable to non-OECD countries? The 
answer is quite positive. While the questions of scope, approach, and level of technology must 
be decided by each country according to its own needs, the essential cultural change in public 
administration presents the same challenges for all countries. In fact, those who are in the 
process of acquiring a public service may benefit to the extent that they can incorporate new 
models of governance, particularly in their public service and legal systems, rather than trying 
to reinvent old models (Conroy, Feezell and Guerrero 2012). 

The significant management issues presented by integrated service delivery show that 
the blurring of the line between roles and functions (due to information sharing and task 
shifting) makes it much more difficult to identify responsibilities within government. Before 
adopting highly sophisticated public management models, countries should ensure that they 
have a sufficient number of well-trained public sector managers. This ability to recruit, train 
and retain leaders and talent in the public sector - not technology - will determine the success 
of e-government initiatives. Good people are needed to ensure good governance of ICT 
investments. External consultants are an important means of bringing in specialist project 
management skills, but countries need to establish how they can maintain their capacity 
within the public sector to manage the resulting information imbalance. Development models 
for public-private partnerships and risk-sharing, breaking down silos or measures taken to 
prevent them from occurring, and maintaining transparency and accountability are some of 
the issues facing governments. (Nitschke and Donges 2016) 

E-government is also about change and so far much progress has been made in e-
government due to the enthusiasm of stakeholders. However, changes can occur against great 
resistance, especially when the implementation of integrated online services allows for the 
changes needed to achieve efficiency gains and significant service improvements. While the 
type of change and arrangements adopted depend on the specific political and administrative 
framework of each country and will continue to evolve to take account of lessons learned 
from experience, leadership is an essential ingredient of e-government capable of motivating 
agents and removing barriers to change.(Mueller 1992). 

Decentralization has been a key element of public sector reforms in most OECD 
member countries over the past 20 years.  The nature of e-government requires a degree of 
cooperation to assume interoperability, avoid duplication, ensure coherence of action in a 
number of key areas such as security and privacy, and provide the framework and resources 
for integrated services. The need for coordination will become even more acute as OECD 
member countries develop more complex transactional services. (Hagel and Brown 2002, 
118). This makes e-government a dilemma at a central level. As the Finnish Council of 
Ministers said: "A fundamental issue is maintaining the responsibility and autonomy of the 
different bodies in terms of results and cooperation, while at the same time taking care of the 
interests of the public administration as a whole in terms of "interoperability and sharing of 
information resources". This goes back to the wider issue of coordination and decentralized 
management, but for eGovernment to be successful, it is essential to get the balance right. 
More control is tighter, and costs will be higher because of all the regulations and 
requirements that need to be met. Coordination can stifle innovation and initiative, leading to 
lost opportunities. However, a coordinated approach can lead to efficiency gains, reduce risks 
and facilitate initiatives. 



RAIS Conference Proceedings, June 26-27, 2022    	

	

74	

Interdepartmental structures can play an important role in defining the framework for 
collaboration between organizations and ensuring that eGovernment activities are consistent 
with other programs. Central coordination units may be responsible for promoting the 
development of eGovernment across government, developing strategies, monitoring progress 
towards objectives, promoting the benefits derived from them with the public, linking 
activities with wider objectives and generally building and maintaining momentum. This may 
also include preparing progress reports and reassessing strategies against experience as 
progress is made. As mentioned earlier, integrated service is fast becoming a key issue for the 
implementation of user-oriented e-government. To do this, it is necessary to go beyond the 
coordination stage and integrate certain structures and processes related to service delivery. 
The experience gained during the implementation of integrated e-services has shown the 
effects this can have on the working methods, structures and culture of public bodies. The 
problems presented by the creation and operation of integrated services also highlight the 
need to change the internal governance frameworks of public administrations. Agreements to 
reconcile administrative management systems and an integrated customer interface may give 
the impression that this is only a technical issue and that other operations do not need to be 
changed. In practice, it will probably be different. Establishing integration models for online 
services will require a high degree of cooperation in architecture, service delivery policies and 
standards, and methods and programs. This will affect budgets, activities, skills, and resource 
management in general. Online services require deeper collaboration on issues such as service 
quality, data presentation, individual decision-making, problem-solving, complaints, and 
appeals. This will affect working methods, power transfers, and other aspects of 
organizational change. In general, service delivery policies using the full range of means used 
for this purpose will need to be defined and co-ordinated by organizations dealing with 
different customer groups (providing an integrated online service, leaving other means for 
lack of co-ordination is of little interest.) Integrated service delivery will increase the pressure 
for co-ordinated policies covering different customer groups and involving closer 
collaboration. 

The rapid technological progress of recent years has also led to a considerable change in 
the methods and processes of working in education (Rotaru 2016, 326-334), while at the same 
time changing the perception of 'traditional' and 'modern'. Thus, teaching methods that were 
considered 'modern' a few years ago may now be classed as traditional, and the place of the 
modern has been taken by the new generation of methods, such as those of the digital age, 
which are constantly being improved and spread. 

 Only a few decades ago, digitization was talked about as a desirable field, somewhere 
far in the future. Nowadays, thanks to the global innovative effort and the efforts made to 
access new acquisitions, we can talk about digital systems in the field of education not only at 
international level, but also about their implementation in our country, as well as the domestic 
production of educational software. 

Traditional methods, compared to digital ones, may seem outdated and inefficient, but 
they have been the basis for the development of new interactive methods (Rotaru 2011, 5-10). 
Thus we can say that methods centred on individual learner activity (textbook work, 
discovery learning, exercise) are the forerunners of contemporary methods of individual work 
with the tablet, for documentation purposes or for practicing new skills. Problem-solving and 
role-playing can also be used in interactive activities and form the basis of very modern 
digital methods. 

Through digitization, accounting has a high chance of becoming one of the top 
outsourcing services thanks to the high degree of efficiency within the companies that use 
them. Administrative activities will be reduced. Therefore financial or human resources will 
be reduced, and at the same time, the error rate will decrease, and transparency will increase 
at the organizational level (Project co-financed by the European Social Fund through the 
Sectoral Operational Programme for Human Resources Development, 2013). 
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In the corporate risk management services that companies provide, clients' attention is 
drawn to the risks of the business, determining the level of acceptable risk, control methods 
are implemented, risk factors are monitored and assessed, and the rules in force are complied 
with.  

Although this has been discussed for some time, services of this nature were not 
considered before the economic crisis. Over the last few years, thanks to the success of 
similar projects and the financial constraints companies have been under, interest in IT 
services has been growing. At the same time, more and more companies offering full IT 
services have emerged. 

According to research, investment in IT services will increase in the coming years. In 
other words, IT outsourcing specialists are taking over more and more of the problems and 
tasks of the company's IT department, offering benefits in terms of day-to-day business, cost 
benefits and supporting companies' core business at a higher level. 

The advantages, in this context, are outlined by a complete package of personalised 
services, undertaken by experienced specialists in the field, a low-cost package and free of the 
multitude of job interviews.  

The projects established transnational partnerships and exchanges of good practice 
between public authorities, service providers and other actors from different cultural 
backgrounds, operating in different administrative and legal contexts and in different socio-
economic environments. All projects emphasized the relevance of user involvement, on the 
one hand in defining and on the other in assessing the quality of social services. 

The financial and economic crisis has had a significant impact on the public sector 
because of the pressure on public finances and it is important to make every effort to maintain 
the provision of these services and to improve their quality. In the coming months, the 
European Commission will undertake a number of other actions that will provide the 
European Union with a quality-based framework for services of general interest for the 
coming years. The European Commission will take this forward as part of its commitment to 
put social innovation and the social economy at the heart of the actions developed under the 
Europe 2020 strategy, in the same way as it has recently demonstrated its own social 
entrepreneurship initiative, which supports the evolution of innovative and new means of 
social entrepreneurship through economic activity and service provision. 

Public service is identified in the method of administration through which services of 
general interest are provided to citizens under the regime of political power. The 
establishment of public services is the exclusive responsibility of local councils and 
deliberative authorities, while their structuring and operation is the responsibility of the 
executive authorities, i.e. mayors.   

Big disruptors like Facebook, Amazon, and WhatsApp have revolutionized consumer 
behavior and put the customer first. Customer behavior and preferences are constantly 
changing; nowadays, a website showcasing a company in the digital realm is not enough. 
Social media and open source platforms such as blogs and websites are strengthening the 
customer's position as an opinion maker. Disruptors act very quickly. Once they enter the 
market, it will not be long before the business suffers. That is why it is advisable to identify it 
early to take the necessary measures. Accurately recognizing a disruptor before it becomes 
one is difficult. There are, however, marks left behind that can be noticed: 

 - It is inferior compared to the alternatives; 
 - It initially  targets a small niche market and a specific audience; 
 - The target audience does not attract potential operators because of low margin and 

low revenue;  
- It is created by foreigners from other industries;  
-One or more advantages for the new user: ease of use, simplicity, low price, 

convenience (Colon 2016, 188). 
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There are four stages of the Big Bang Disruption:  
1. Singularity - Despite stable supply chains, mature industries are becoming 

increasingly threatened by pressure from new entrants using disruptive technologies. 
Disruptors emerge first, with failed experiments taking place directly in the market. These 
tests are a signal of change in the making, and generally belong to innovators outside the 
industry that your business is targeting. In singularity the vision of the future needs to be a 
much clearer one to be able to identify the early warning signs of the arrival of disruptive 
change from outside your industry. Once identified, new ways of operating can be adopted.  

 2. The Big Bang - The right combination of technology and business model creates 
new markets characterized by rapid customer adoption across all segments. They are 
disrupting existing industries by abandoning old services and immediately tackling new ones. 
Old industries implode, then rebuild in a new but more unstable form. At this stage you need 
to be prepared for the sudden shift in customer orientation towards newer services and the 
winner-take-all markets created by disruptors.  

3. The Big Crisis - As fast as markets are being cornered, the Big Bang Disruptors are 
being extinguished. Their implosion occurs considerably faster because the immediate 
adoption of their services by buyers leads to the saturation of markets in a very short time. 
The disruptor reaches its mature state, innovation becomes minor and the pace of growth 
slows. During the Great Depression, the industry experiences a kind of death, like the value 
created during the demise of the Big Bang. Those who stay in business too long quickly lose 
value. It is important to know here when is the right time to retire products and services in 
anticipation of disruptive change, no matter how profitable those goods are.  

 4. Entropy - Entropy represents the final stage in the death of industry, but also the 
stage at which the ground is prepared to re-enter the Singularity by creating something new 
from the remains of old goods. There may be eccentric customers who don't want to break 
away from the past and form a small launch market. The remaining assets, including 
intellectual property, can be put to new uses or form the basis for new incarnations of the 
business. (Tessi and Andreson 2015, 196-197). A different strategic approach to traditional 
wisdom is needed to stay in business, and authors Larry Downes and Paul Nunes highlight the 
differences between traditional and Big Bang wisdom in terms of strategy, marketing and 
innovation. We note that the disruptor who dominates the Big Bang wisdom is the one who 
believes in using all available possibilities, including non-digital tools. However, he 
understands that the pace of change in people's behavior is driven by technology evolving 
impressively fast. Geoffrey Colon, a social data expert at Microsoft, has identified four key 
skills of a disruptor, namely: 1. Always listen. 2. Do not be lured by bright, shiny objects. 3. 
Give back: ethics as the new marketing 4. Learn, unlearn, relearn. 

Conclusions  
The coordinated and integrated implementation of the e-government process and the e-
government policy in Romania is absolutely necessary, as well as the reduction of bureaucracy. In 
this sense, in Romania, the Committee for e-government and bureaucracy reduction was 
established as a mechanism for decision and monitoring of the implementation of public policy, 
chaired and coordinated by the Prime Minister of Romania. Digitization remains one of the key 
priorities of the Romanian Government, along with simplifying legislation and improving the 
quality of regulations to support the business environment, both subscribed to targets constantly 
assumed by national strategies adopted and before the European Commission. 

In conclusion, the evolution of e-government allows the inventory of the main services 
offered in the world to citizens and organizations. Moreover, basic public services have been 
defined at EU level, the implementation of which is crucial for comparing the progress of e-
government in the Member States. The modernization of the public service, in order to 
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increase the efficiency and the capacity to face the needs, will be essentially based on 
information and communication technology, especially in the next period. 
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ABSTRACT: This study aims to research the changes in the employees' work attitude and the factors 
that cause these changes in recent years. Factors in employees’ attitudes toward holding a job and their 
related factors are examined. This paper is limited to the review of the recent literature for a better 
understanding of the problem, developing models, and suggesting solutions related to the increasing 
number of American workers quitting their jobs. This study is significant since several researchers 
investigated the causes of unemployment issues caused by job outsourcing, shrunken manufacturing 
industry, trade deficit, and short-term performance mentality.  However, only a few research considered 
the change of attitude of workers as a reason for the employee leaving a job. The findings of this study 
showed changes in the work attitude of employees in recent years and uncover factors affecting these 
changes. With respect to the impacts of the pandemic, notable differences were observed in quitting a 
job based on education and ethnicity. The most impacts were detected among younger employees, 
lower-wage employees, with lower social status and family income. No significant differences were 
detected with respect to gender. Other factors that have caused the changes in the workers’ attitudes 
appear to be the company’s culture, the possibility for advancement at work, lack of trust in 
management, and emphasis on the quality of life.   	

KEYWORDS: work attitudes, motivation, pandemic, income inequality, socioeconomic problems	

Introduction 

The labor shortage has become a major issue for the complicated situation of the Pandemic era. 
People have left the workforce in the past two years of the pandemic because of layoffs, health 
insecurity, childcare needs, and other personal issues. Among the people who quit their jobs 
are young people who are leaving for other jobs or better pay and older Americans who 
accelerated their retirement. In assessing the jobs recovery, economists have pointed out that 
while the unemployment rate has decreased, the labor force participation rate hasn't increased 
at the same pace.  

 Human resources are the major factor in organizational success. An increasing number 
of employees leaving a job and companies having difficulties in attracting new employees that 
may lead to further issues in the organization. Several researchers investigated the causes of 
today’s unemployment problems in the USA and detected the following factors as the reasons 
for labor unemployment: job outsourcing, shrunken manufacturing industry, trade deficit, 
robotic technology to replace workers, immigration, and short-term performance 
mentality.  However, limited research considered the change of attitude of workers as a reason 
for the change in the employee’s interest in their job.   

Purpose: Employees' attitude is among several factors that contribute to organizational 
productivity. This study investigates the factors affecting employees’ attitudes toward their 
work, and the reasons for leaving a job, suggesting ways to improve the workplace environment 
and attract and maintain workers.  

Study Limitations: The study is divided into two parts. The first part is the introduction 
and the review of the literature. It investigates related literature and current topic for a better 
understanding of the topic and develops a model for the study. The second part is the research 
design, methodology, data collection, instruments, and statistical analysis of data.   
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This paper is limited to the first part which is a review of the recent literature for a better 
understanding of the problem, developing models, and suggesting solutions related to the 
increasing number of American workers quitting their jobs. The second part of this study will 
be available in the next paper. 

Review of the Literature 

the concept of attitude is mostly used within the field of social psychology. Attitude toward work 
is a mental and emotional process toward one’s work. Aries and Rizqi (2013) explain attitude 
toward work as the workers’ feelings toward the work environment including feelings, beliefs, 
emotions, judgment, and opinions toward the work with its environment.  

 A study by Abun et al. (2021) found there is a correlation between the attitude toward 
work and work performance. In addition, other studies found that also work attitude affects job 
performance and job satisfaction (Abdalkrim and Elhalim 2016; Akcay et al. 2016).  Thus, 
improving employees' work attitude results in job satisfaction and lower turnover intention 
(Borst et al. 2019). So, a positive work attitude further improves employees’ performance.  
(Menon et al. 2018; Almeida et al. 2012).  

 
Reasons for the Employees’ Turnover 
 
A study by Pew Research Center found the following factors are the top major reasons that 
American quitted their job in 2021 (Parker and Horowitz 2022)  

• Low pay (63%).  
• A lack of opportunities for advancement (63%).  
• Feeling disrespected at work (57%).   
• About half say childcare issues (48%).  
• A lack of flexibility to choose when they put in their hours (45%).   
• Not good benefits such as health insurance and paid time off (43%).  
• Working too many hours (39%). 
• Wanting to relocate to a different area (35%). 
• Requiring a COVID-19 vaccine (18%). 
• Mostly, men and women offer the same reasons for quitting a job in 2021. But there 

are significant differences in educational levels. 

There are notable differences between workers quitting jobs, based on their education and 
ethnicity. 

• College graduates are more likely than those with less education now can earn more 
with more opportunities for advancement. 

• More workers without a four-year college degree (34%) believed the pandemic made a 
role in their decision to quit their jobs. 

• Fewer workers with a bachelor’s degree or more education (21%) believed the 
pandemic made a role in their decision to quit their jobs. 

• There are differences between Non-White adults vs White counterparts in the reasons 
for quitting their job (The non-White category includes those who identify as Black, 
Asian, Hispanic, some other race, or multiple races). 

o Not having enough flexibility (52% vs. 38%). 
o Wanting to relocate to a different area (41% vs. 30%). 
o  Working too few hours (37% vs. 24%). 
o Their employer requiring that they have a COVID-19 vaccine (27% vs. 10%). 
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 There are notable job improvement among those who quite job and found a different job or 
switched jobs and not retired:  

• Full-time (55%) or part-time (23%).  
• Somewhat easy for them to find their current job (61%). 
• Very easy for them to find their current job (33%).  saying it was very easy. 
• Somewhat difficult to find job (20%).  
• Neither easy nor difficult (19%). 

	

Workers who quit a job in 2021 and are now employed somewhere else believe this has been 
an improvement over their most recent job.  

• At least 50% of these workers, they are earn more money (56%), have more 
opportunities for advancement (53%), easier time balancing work and family 
responsibilities (53%), and have more flexibility to choose their work hours (50%). 

• Better benefits, such as health insurance and paid time off (42%). 
• The same benefits, such as health insurance and paid time off (36%). 
• Their current benefits are worse than at their last job (22%). 
• Younger adults and those with lower incomes were more likely to quit a job in 2021. 

 
Inequality, Labor productivity, and growth in the wage rate 
 
Inequality is measured by income before taxes and income after taxes and benefits.  Starting in the 
late 1970s, inequality in the U.S start rising fast until the early 2000s and did not significantly 
reverse. The rise in income inequality resulted from two policies.  First, the policy made for weaken 
the bargaining power of workers that resulted in low incomes for workers. Second, the U.S. system 
of federal taxes and benefits caused a slow recovery of inequality.  

 The reduced workers’ bargaining power is the evident that shows workers continued to 
increase productivity while their  relative wage rate decreases. Between 1979 and 2019, 
productivity rose by about 60%, while hourly pay for nonsupervisory workers increased by less 
than 14% (Biven and Banerjee 2022). Also, according to the US Census Bureau, the median 
household income was $67,521 in 2020, a decrease of 2.9 percent from the 2019 with  median 
of $69,560. This shows a continuous decline in median household income (Shrider et al. 2021) 

 Figure 1 shows the trends in productivity that have increased for decades. Figure 2 
shows the trends in the wage rate that continue to decrease while workers show increases in 
productivity. Also, the middle class, once they were the strong segment of the economy of many 
Americans, has gradually decreased in the last decades. The share of adults who live in middle-
class households fell from 61% in 1971 to 50% in 2021, according to a new Pew Research 
Center analysis of government data (Kochhar and Sechopoulos 2022). 
	

 
Figure 1. United States Nonfarm Labor Productivity 

Source:  Trading Economics. Bureau of Labor Statistics (2022a) 
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Figure 2. United States Wages and Salaries Growth 
Source: Trading Economics. Bureau of Labor Statistics (2022b)  

	
Positive Work Attitudes  
 
Below are the major factors for the employee's positive work attitude: 

Job Characteristics and match with personality: Employees feel more satisfied and 
committed in jobs when they use a wide range of skills, have autonomy at work, perform 
significant tasks, and receive feedback on the job. But, the personality of the employee is an 
important factor too since some people have a high need for growth. These types of employees 
appear more satisfied when their jobs if they can improve or build new skills.  

Organizational Justice: The root of organizational justice is trust.  Employees feel 
satisfied at work if they experience fairness in company policies, procedures, supervisor 
treatments, fairness of pay, and other company rewards. 

Psychological Contract: The psychological contract is the cognitive process of an 
employee’s perception toward his contribution to the organization (such as work skills, loyalty, 
and a willing attitude) and will receive certain things in return (such as competitive pay and 
benefits). Under the psychological contract, an employee may perceive that if he works hard 
and gets favorable evaluations, he will receive an annual bonus, raises, and promotions, and 
will not be laid off.   

Relationships at Work: A strong predictor of the employees’ happiness at work and 
commitment to the company is employees’ relationships with coworkers and managers. 
Research also shows that employees’ relationships with the managers and building a trust-based 
relationship are important to job satisfaction and organizational commitment.   

Stress: The amount of stress present in a job affects employees’ satisfaction and 
commitment. Stressors may range from the work environment such as noise, and heat to 
interpersonal issues such as organizational politics to organizational matters such as worrying 
about job security. 

 
Conclusions 
 
The study examined the effect of attitude toward work and the reasons for the increase in the number 
of employees quitting their job.  In recent years, people have left the workforce for several reasons 
such as layoffs, health insecurity, childcare needs, and any other issues caused by the pandemic. 
This study examined the factors that most likely caused employees to quit their jobs such as pay 
rate, benefits, and flexibility to work during their preferred hours and locations. Workers who 
quitted a job in 2021 and now employed somewhere else, have gained an improvement over their 
most recent job. College graduates are more likely than those with less education now to earn more 
with more opportunities for advancement. 
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ABSTRACT: Crime scene photography, part of forensic photography, knows several procedures. 
They are usually divided into two categories - general procedures and special procedures. In 
particular, the general shooting procedures, as their name suggests, are applicable and are carried out 
in all cases where research is carried out on the spot, and their importance is emphasized by this 
feature. This is also the reasoning for which, in this paper, I set out to present the first general 
procedure of forensic photography that takes place on the spot, namely orientation photography. In the 
presentation of this topic, I will approach in detail the description of this procedure and its 
membership in forensic photography, the criteria that must be met by the photography equipment, and 
some rules of execution that must be taken into account. 

KEYWORDS: forensic, photography, orientation, crime, scene, investigation 

Introduction 

Forensic photography, defined as “all the special methods of photographing and studying material 
evidence used in the investigation of crimes” (Vinberg, Mitricev, Comarineț 1953, 54), can be 
divided into various categories and subcategories, depending on the criteria chosen. Often, in 
specialized works, it is divided into two main categories, which do not differ at all. The first 
category is called operational forensic photography and includes all categories of photographs 
taken at the crime scene (orientation photography, special procedures for shooting traces, 
reconstitution photography) and for fixing other activities, their role being to include as much 
information as possible about the crime scene, which will ultimately serve to find out the truth 
(Ciobanu 2017, 120). 

The second category, called forensic examination photography, includes all photographs 
taken in forensic laboratories (illustration photography, invisible radiation photography).  

In the specialized literature, depending on the circumstances, purpose and moment of 
shooting, the operative forensic photography is classified in: crime scene photography, mug 
shot photography and the photography for fixing some criminal investigation activities (Ion 
1998, 29). In their turn, crime scene photography is devided in two categories, namely: 
general procedures and special procedures. Although both are particularly important, it is 
important to note that, unlike special procedures, the general ones apply in all cases where 
crime scene investigation is carried out. 

The actual examination of the crime scene begins with the topographic and forensic 
orientation of the place of the crime. The fixing of the coordinates, of the place where the 
deed was committed is done, in the first phase, with the help of the orientation photography, 
and then with the help of the overall photography (Aionițoaie 1994, 37). Since in some areas 
orientation photography is called overall photography, overview photography or long range 
photography (Austin Police Department, 8) and in other areas these three notions involve 
taking photos exclusively of the place of the crime (McNeill 2020), I chose to call this 
procedure Orientation Photography. 

Notion and elements of interest 

Orientation photography is a general procedure of shooting at the place of the crime. Its purpose is 
to capture the crime scene between certain coordinates that will serve to locate and identify it. 
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Usually, as we mentioned in the introduction of the work, it is the first photography procedure that 
takes place on the spot. As exceptions, there are situations in which other procedures are 
performed before. As an example, the deep footprints identified on a clay soil can be altered due 
to precipitation, in which case their photography will be a priority in the context of imminent 
showers.  

The orientation photographies must be taken in such a way as to fully capture the 
perimeter in which the act was committed, as well as other elements capable of indicating the 
distance and positioning between this perimeter and the nearest buildings, streets, signs, 
milestones, barriers or any other elements considered fixed landmarks in the area. In this 
sense, it can be included a car whose condition indicates that it has not been used, moved 
from that place for a long time. In the event that the crime was committed in a bedroom, not 
only the entire apartment will be photographed, but also the exterior of the building (the 
landing, the staircase of the building, as well other elements mentioned above).  
 

 
 

Figure 1. Hypothetical Example of Orientation Photography 
Source: Personal Archive 

 
The fact that the place under investigation is located in the field, forest, water, etc. it must 

determine the extension of the area to be examined over as wide an area as possible, covering the 
roads, paths, obligatory places of passage to the neighboring localities or the intensely circulated 
national or county roads. Practice has shown that on these ways used by the offender to move as 
far away as possible from the place of the crime, traces and material means of evidence can be 
discovered, of particular importance for the case (Aionițoaie 1994, 35-36). 

In the event that the death was caused by drowning, the access roads to the water banks will 
be examined, respectively photographed. Useful for this situation can be a polarizing filter, which 
has the ability to remove reflections from glossy surfaces, as can be considered the surface of the 
water. Likewise, in the event of explosions, the research will be extended to the maximum limit of 
horizontal blast action (Aionițoaie 1985, 57-58). 

The purpose of this forensic photography procedure is to help judicial bodies determine the 
perpetrator's access possibilities, to find out if a witness or a suspect existence is possible (for 
example, a security guard could have been in a security booth), to identify more easily the place 
of committing the deed, in case it may be necessary to resume this activity or to carry out other 
criminal investigation activities, such as the home search, the reconstitution of the deed. 

In the case of the reconstitution of the deed or the conduct of the home search, I remind 
you that, in order to facilitate the identification of the place where the orientation photos were 
taken, certain models of cameras are equipped with the geotagging function. This function 
allows you to store in the EXIF (exchangable image file format) of the image the 
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geographical coordinates from the moment when the shutter-release button is pressed, 
coordinates which may consist in the number of satellites, date and time of the GPS, latitude, 
longitude, altitude. This information can be viewed either from the camera menu or using a 
computer by right-clicking on the photo and then accessing Properties, Details. 
 

 
 

Figure 2. Viewing Geographic Coordinates On A Computer 
Source: www.photo.net 

	

Recommended equipment 
 
The photography gear should contain all the tools, accessories, and objects necessary for the 
proper execution of any on-site shooting process, as the orientation photo will be followed by the 
other general shooting procedures: overall photography, midrange photography, and close-up 
photography. However, I have chosen to highlight some peculiarities and criteria that must be met 
by technical equipment adequate for this procedure. 

To perform this shooting procedure, the casing of the cameras used should be weather-
sealed or protected from raindrops and dust particles so that outdoor, atmospherical 
conditions can not lead to delaying the activity, altering the resulting images, or failing the 
devices used. For additional weather protection, the following items are recommended for the 
photography gear: raincoat, umbrella, plastic wrap, elastic, camera lens, camera sensor 
cleaning kits, protective camera and lenses covers, and other useful accessories. 

 

 
 

Figure 3. Improvised Weather Protection 
Source: www.phototraces.com 
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It is also advisable to use the lens hood not only against the harsh rays of the sun 
specific to the time of the meadow, which can affect the image, but also in order to prevent 
raindrops or dust particles from reaching directly on the front element of camera lens. 

In the context where ultra wide or wide-angle lenses are often used to take pictures, a 
full-frame sensor (35mm format) camera is recommended, as a smaller sensor has the 
disadvantage of cropping factor, which restricts the angle of view. To avoid shaking hands or 
imbalances at difficult angles, the camera display should be tiltable on all axes. 

The camera lenses in the kit should cover as wide a focal range as possible and allow 
the aperture to be opened as low as possible so that as much light as possible can reach the 
camera's sensor. Although the works do not always contain mentions of fish-eye lenses, I 
believe that they can be recommended in confined spaces, as long as the deformations will be 
corrected in post-processing. 

 

 
 

Figure 4. Example of Geometric Correction 
Source: www.commons.wikimedia.org 

 
In low light conditions, an important accessory is the tripod, which allows the camera to 

be fixed for long time exposures. Also useful are in-body stabilization systems (IBIS) that 
come with certain camera models, vibration reduction (VR) or image stabilization (IS) 
systems found in certain lenses, and artificial light sources. When it comes to artificial light 
sources, there should be both continuous light sources and flashes in the photography kit. 
Continuous light sources have the advantage that they can be manipulated while taking the 
photos, while the flash has the advantage of power.  

Other objects necessary or useful for the execution of this shooting procedure may 
consist of back-up batteries, memory cards, protection filters, circular polarization filters. 

 
Relevant aspects in execution 
 
The lens of the camera will be chosen according to the possibilities of access and positioning, to 
the size of the criminal field and the distance between it and the elements that will be captured. In 
this sense, an ultra wide or a wide lens, with as wide an angle of coverage as possible, so with a 
focal length as small as possible, is recommended when taking photographs of confined interior 
spaces or in the event that access possibilities do not allow the positioning at the necessary 
distance for capturing the elements of interest in a photograph or, if this is not possible, in as few 
photographs as possible, without this leading to insufficient documentation (see Anghel 2022, 
84). On the other hand, a telephoto lens, with a bigger focal length, will be preferred when 
shooting with ultra wide, wide or standard lenses is not possible or easy due to visual or access 
obstacles or when it would endanger life or the integrity of those charged with these duties.  
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The station point must be chosen so that the image contains as many of the relevant 
elements listed above as possible. In most cases, it is considered that the camera should be 
positioned as high as possible, sometimes even using aerial photography. It is noteworthy 
that, historically, Alphonse Bertillon was the first to methodically photograph the crime 
scene, both at ground level and above the head, calling the latter process "God's Gaze". 
 

 
 

Figure 5. Caracal Case - Aerial Photography Spread In Press 
Source: www.antena3.ro 

 
If the place of the crime cannot be framed in a single photo, several photos will be taken 

or the panoramic photography procedure will be used, which involves taking several photos 
and merging them in post-processing. 
 

 
 

Figure 6. Example of Panoramic Photography Made of 5 Vertical Photos 
Source: Personal Archive 

 
Panoramic photography has two procedures: linear panoramic photography and circular 

panoramic photography. To take a linear panoramic photo, we need to move the camera 
parallel to the crime scene and take a sequence of photos. For the second procedure, circular 
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panoramic photography, it is not necessary to move, but only to change the position of our 
body by rotating, thus taking a sequence of photos. 

Photos taken for panoramic photography procedure must have the same exposure (ISO, 
aperture, shutter speed, white balance), the same depth of field, and respect the rule that the 
right edge of the first photo must be the left edge of the next photo. Following these rules, 
photos will be merged using softwares, such as Adobe Photoshop, Adobe Lightroom, PTGui, 
AutoStitch, etc. 

The lighting must be adequate. For this, it is recommended to use a longer exposure 
time to capture natural lighting conditions or to use an artificial light source, with the 
advantage of using a faster shutter time, a higher aperture value or a lower ISO sensitivity. 

In order to cover as wide a depth of field as possible, it is recommended to shoot at 
aperture values between f/8 and f/13, the upper limit being determined by the possibility of 
diffraction, an optical phenomenon that can affect the image quality. 
 
Conclusions 
 
Orientation photography is an easy shooting process compared to other crime scene photography 
procedures. Limiting myself to the purpose of this procedure, as mentioned in the literature, that 
of fixing the crime scene between certain landmarks in order to be identified, I consider the level 
of difficulty in fulfilling this purpose to be low. Mid-range photography and close-up photography 
are two of the procedures that require technical knowledge, accuracy and high attention, the rules 
of execution being broader. 

However, I argue that analyzing some of orientation photos may even lead to drawing 
the route of the perpetrator, to the possibility of discovering unmarked surveillance video 
cameras or put into operation without obtaining the necessary legal permits, they not being, 
therefore, in the records of the authorities. 

I also believe that devices that can capture 360-degree images can be useful for both 
orientation photography and overall photography. These, having the maximum angle of 
coverage on all axes, can capture several elements and remove situations in which it is 
necessary to resort to cross-photography. I also think that the creation of virtual tours with the 
help of images and softwares could be useful for further analysis.cât și la nivel internațional, 
există lacune legislative care încurajează 
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ABSTRACT: The article addresses the issue of innovation through the digitalization of public 
administration in Romania. Even though there are different platforms/portals for making different 
payments, such as fines, taxes, etc., it is easier to pay these "obligations" directly at a physical counter 
than through platforms. Objective: To identify the current situation regarding innovation through the 
digitalization of Romanian public administration. Approach: The research is theoretical but will 
illustrate along the way different aspects of the reality regarding the issue of digitalization in the 
Romanian public sector and position Romania in different rankings regarding innovation through 
digitalization. Results: Romania does not rank high in the digitalization rankings, and the main reason 
is that Romanian citizens do not trust new technologies and are not educated to use them.  

KEYWORDS: innovation, public administration, e-governance, D.E.S.I. ranking, E.G.D.I. 

Introduction 
The relevance of the topic is ensured by the debates currently taking place both on national and 
European level on the digitalization process based on e-governance, but also by the importance of 
awareness in using digital public services. 

It is very important for a state to seek to innovate and respond as quickly as possible to 
the requests of its citizens, but the way in which it responds is very important, as it must be 
accessible to all citizens (Rotaru 2005, 163, 172-174), be user friendly and most importantly 
the usefulness of the service offeredshould be well acknowledged. 

Theoretical aspects 
Over time, a multitude of definitions regarding the concept of innovation have emerged, but 
despite the fact that there are numerous, in all definitions the focus is on the main characteristic of 
innovation, namely the creation or development of an existing good or service. Thus, the 
following definitions can be listed:  

Innovation is the commercial or industrial application of something new, a new 
product, process or production method, a new market or source of supply, a new form of 
business or financial organization (Schumpeter 1993, 353-363).  

Another definition of innovation is found in the Oslo Manual, whre innovation is 
defined as "the implementation of a significantly improved new product or process, a new 
marketing method, or a new organizational method in business practices, workplace 
organization or external relations" (The Organization for Economic Co-operation and 
Development 2005, 46).  

The term administration comes from the Latin "administer" which means agent, helper, 
servant or even instrument. In the Dictionary of the Romanian Language, the verb to 
“administer” has the following explanation: to lead, to steer. And for "administration" we find 
the following: the totality of administrative authorities existing in a state, department, or 
service, which deals with the administrative problems of an institution or economic agent 
(Alexandru 2008, 72-73).  

The work of the public administration is carried out by civil servants who are appointed 
by the head of the respective public institution. The role of public administration is very 
important because it must deal with stimulating innovation in the economy, but the hardest 
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thing it has to do is to stimulate public organizations to innovate in order to create public 
value. This created public value must respond to the demands of society.  

The public sector - is a necessity for any state economy and performs the following 
functions: the allocation function, which emphasizes the state's involvement in the market 
mechanism to determine the type and quality of a public service (Apgar and Brown 1987, 
292); the income distribution function (refers to how the state is involved in the market 
through the process of adjusting the income and wealth accumulated from economic 
transactions) and the stabilization function ( ensures and protects public and private economic 
transactions). The public sector has a huge impact on each and every one of us, as it is a daily 
and undeniable presence (Miroiu and Rădoi 2002, 50-100) and it relates to the totality of 
decisions taken by the powers of the state as well as to the way these decisions evolve. The 
public sector is present in the economic life in many aspects such as: public (state) education, 
public goods, public expenditure, public interest, public services, etc.  

Digital public services and the Romanian legislative framework on the public sector 
developed by emphasizing the digitalization of the administration. Also, in the same period, 
several normative acts were passed, requiring Romanian public institutions to develop e-mail 
communication with citizens, but also to accept documents in electronic format (Durach et al. 
2021, 6). E-governance is one of the most exciting public administration challenges around 
the world (Vrabie et al. 2015, 5).  

Looking into the past, e-governance has developed with the arrival of the Internet in 
Romania. Once the internet appeared, state institutions started to communicate much faster 
and more efficiently with the help of e-mail messages and, in addition to these, the same 
institutions created web pages where different information was displayed. Nowadays, the use 
of the internet is at a completely different level and the use of the internet by institutions is at 
a much more advanced level (now one can make payments online using a computer connected 
to the internet, etc).  

E-governance (Digital Governance, E-Gov) aims to make the activities of the 
administrative apparatus as efficient as possible and to increase the quality of public services 
using new communication technologies by the central and local public administration. E-
governance is the cooperative relationship between the Government, the Parliament and other 
public institutions and the citizens, which is achieved through electronic means (Anghel and 
Neagoe 2015, 19).  

Among the benefits of e-governance are the reduction of tax evasion because it creates a 
modern, efficient system that also emphasizes the principle of transparency; and because the 
use of e-governance in the field of labor can reduce the costs of public administration, as well 
as increase the efficiency in the activities of economic agents which can lead to the benefit of 
increasing labor productivity. Within the e-governance process, four different stages/phases 
can be distinguished in terms of their usage:  

• Formative phase (Government-Government) - this can include government employees. 
At this stage institutions exchange information using new technologies. 

• The distributive phase (Government-Citizen) is based on transparency, effectiveness, 
and efficiency of public services. Emphasis is placed on the quality of public services as 
well as on the involvement of citizens in public sector actions. 

• Formative stage (Government-Business Environment) - during this stage various 
interactions take place between private businesses and public institutions (e.g., 
employment). 

• The Transformation Phase (Business Environment-Citizen) focuses on the e-market. 

Digital Governance in an international context  
On the international level, Digital Governance has been analyzed through different studies, 
namely: The UN study (measuring e-Governance using the EGDI index); The European 
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Commission study measuring the digital performance of Member States, using the DESI index; 
the IMD WORLD study. These studies are the most recent, between 2018 to 2021. From these 
three studies, the position of Romania according to the rankings given in the studies mentioned 
above was as follows:  

• According to the UN study, Romania ranks 67th out of 193 (but it should be mentioned 
here that out of all the EU member countries Romania ranks last). 

• According to the DESI report, Romania ranks last. 
• According to IMD WORLD, Romania ranks 54th out of 63 (second last if we make this 

ranking a sub-ranking based only on EU member states). 
 

Table 1. Studies on digitalization and Romania's place in the world and the EU 
 

 
STUDY 

 
ABOUT THE STUDY 

ROMANIA’S 
RANKING IN 
THE WORLD 

ROMANIA’S 
RANKING IN 

THE EU 

 
 

UN 
STUDY(2018) 

 
Focus on the efficiency of e-governance 

to deliver public services. The EGDI 
comprises the Telecommunications 

Infrastructure Index, the Human Capital 
Index, and the Online Services Index. 

 
 

67th out of 193 

 
 

Ranking last 
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UN Study  
As mentioned in Table 1, Romania does not rank high in the EGDI ranking (67th out of 193). 
This is due to the fact that there is not enough emphasis on training Romanians in using the 
internet, the web, in gaining computer skills, etc. This is the reason why most Romanians use the 
internet only for social networking and to find different entertainment activities. At the same time, 
there is quite a big gap between the level of digitalization of people in cities and the level of 
digitalization of people in villages. 
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DESI-2021 ranking  

 
Figure 1. DESI ranking, 2021 (European Commission 2021) 

The positioning of Romania 
• In terms of connectivity - 10th in the European Union. In 2020, it improved its performance 

in terms of coverage, but stagnated in terms of overall usage (European Commission 2021, 
9).  

• In terms of human capital - 26th in the EU, as the industry's specialists prefer to work in 
other countries.  

• In terms of digital technology integration - 25th in the EU because there is poor integration.  
• Regarding digital public services - 27th place in the EU, because the Romanian population 

does not show a high degree of confidence in the use of banking services.  
It is easy to see that in terms of digital public services, Romania is at the bottom of the 

ranking because we have a weak legislative framework on digitalization, we are not very 
concerned about developing skills in digitalization and the population does not have a high 
degree of confidence in the use of online platforms (such as those where payments can be 
made without having to queue at the counter).  

IMD WORLD Ranking  
According to the IMD World Competitiveness Ranking, Romania ranked 50th out of 64 countries 
in 2021, and 49th in 2020. In 2021, Romania has dropped one place in the ranking because there 
is a low level of trust among citizens in using "smart" platforms and because digital technologies 
are not easily integrated into public administration.  

As mentioned above, Romania is seeking to become as innovative as possible and that 
is why some digital public services have already been implemented. These digital services 
include digital signature, allocation of resources for digital education, online registration of 
companies, platforms for filing tax returns, viewing/correcting VAT, etc., 

Digital governance in a national context  
The integration of Romania into the European Union is a motivating and pressing factor. The 
European Union has been a supporter of e-governance applications in the new member states of 
Central and Eastern Europe, and the key institutions in the management of e-governance are 
represented by the Ministry of Communications and Informational Society and Romania's Digital 
Agenda Agency. 
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In Romania, even if in recent years there has been an evolution in the use of e-
governance tools, the field of electronic public services remains underdeveloped (Dragoman 
et al. 2021, 51).  

Conclusions 
The main reason for the low level of public confidence in e-governance services is that there are 
too few people in Romania who really know the basics about digital, and that there is no 
investment in digital education programs in schools (Rotaru 2016, 326-334), libraries, and various 
centers. People still prefer the old-fashioned way of standing in queues at the counter because they 
feel safer in terms of making payments and they feel that if they were to make a payment from 
home using online, there is a possibility that they would be cheated and defrauded.  

Another conclusion refers to the fact that, although Romania is at the bottom of the 
rankings of various studies on e-governance and digitization of public services, this does not 
mean that administrations do not want and do not make an effort to create various digital 
public services, but it is necessary that the population also want to use these services so that if 
they do not use them, the services would have no usefulness to citizens. That is why it is 
necessary to educate the public about what a particular online service is used for and what the 
advantages and disadvantages of using it are. At the same time, a good example would be to 
explain to them how the same services work in different countries so that they can gain 
confidence in using them. 
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ABSTRACT: The present study aims to reignite the debate on the variables of the relationships 
between the majority and the national minorities, as well as stress the importance of the latter being 
involved, after 1989, in the making of the new democratic and constitutional framework. It briefly 
observes the internal and EU rules related to the legal protection of national minorities. It presents the 
current legal and institutional framework on national minorities in Romania, thus highlighting the fact 
that protecting national minorities has been one of the political requirements that Romania had to 
comply with as part of the EU accession process. The link between the right to identity – in its ethnic, 
cultural, linguistic, and religious components – and non-discrimination principle is analyzed from the 
perspective of both constitutional norms and that infraconstitutional legislation. The existence and 
implementation of a legal framework that is generally favorable to minority rights allow us to 
conclude that Romania is an inclusive society, where the principle of diversity is promoted and 
respected, this being a merit of both the majority and national minorities. 

KEYWORDS: national minorities, right to identity, Constitution, National Council for Combating 
Discrimination, Council of Europe 

1. Brief introductory remarks
The matter of national minorities can be found on the agenda of building democratic regimes and 
fostering dialogue between the majority and minority is a sign of maturity within the latter. It has 
been rightfully noted that “national, ethnic, religious or linguistic minorities have formed in 
diverse historical eras and circumstances, their situation varying across countries, and from one 
continent to another” (Diaconu 2008, 96). 

Even though there are numerous international and European instruments dealing with 
the topic of national minorities and there have been debates at UN level for the purpose of 
setting up a definition of this concept, an unanimously accepted legal definition has not been 
proposed. In spite of this, legal literature argues that “a consensus has been reached in relation 
to two main elements, i.e., the subjective and objective requirements” (Selejan-Guțan – 
Muraru et al. 2022, 64). 

From an objective point of view, a minority ought to be a non-dominant group and its 
members must have distinctive features: ethnicity, religion, language. The subjective element 
comprises solidarity, the feeling of belonging to a group and the desire to maintain and 
develop the identity given by the distinctive features (Selejan-Guțan – Muraru et al. 2022, 
64). Within the constitutional development of Romania, the matter of national minorities has 
had a capricious history, and it arguably returned to the forefront of both public debate and 
political agenda since the fall of Communism. It has been said that “to ignore the protection 
of minorities is like ignoring a volcano. The tensions contained within the political, cultural 
and economical life of minorities usually stay hidden until the moment of eruption throws 
them to the surface. Thanks to the integration process, Europe has the opportunity to deal with 
and ameliorate these sleeping and perilous tensions across the continent” (Ahtisaari 2001). 

2. International and European legislation relevant for the legal protection of national
minorities

While lacking a special clause with regard to the protection of minorities, the UN Charter has 
solemnly proclaimed the need to uphold human rights and fundamental liberties, irrespective of 
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race, sex, language or religion. Through Resolution no. 217(III) of the General Assembly, it was 
declared that the UN cannot remain indifferent to the fate of minorities, yet it is difficult to adopt a 
uniform solution to this complex and delicate issue, with particularities in every state confronted 
with it. 

The International Covenant on Civil and Political Rights provides, in Article 27, that “in 
those States in which ethnic, religious or linguistic minorities exist, persons belonging to such 
minorities shall not be denied the right, in community with the other members of their group, 
to enjoy their own culture, to profess and practise their own religion, or to use their own 
language”. The Covenant is to this day the only legal norm per se with general application in 
the matter of rights enjoyed by those belonging to minorities worldwide. Authors stress that 
the legal force of this regulation derives from the large number of states that have ratified it, 
as well as from it establishing a mechanism for “communications” or individual complaints, 
which may be addressed by persons subject to the jurisdictions of a state which is party to its 
first Optional Protocol (No. 1), in relation to breaches of rights enshrined within its provisions 
(Zlătescu-Moroianu 2007, 122). 

The Framework Convention for the Protection of National Minorities, adopted at 
Strasbourg on 1 February 1995, enunciates the legal principles which the states obliged to 
respect in order to assure the protection of national minorities. The Convention enshrines the 
commitment of its parties to uphold the conditions required so that those belonging to 
minorities may maintain and affirm the essential values of their identity, namely their 
religion, language, traditions, and cultural heritage. As far as the supervision mechanism for 
the application of the Convention is concerned, it consists of a system of reports which the 
parties submit to the Council of Europe Committee of Ministers, which ought to be assisted 
by a consultative committee (Diaconu 2008, 132). 

The European Charter for Regional or Minority Languages aims to protect minority or 
regional language and promote them through effective usage in various domains (education, 
administration, public services, cultural institutions, economic and social life). In the 
Charter’s understanding: 

(a) “Regional or minority languages” are languages other than the official language of a 
state and traditionally used within a certain area of that state by citizens of it that comprise a 
smaller group than the rest of the population. This definition does not include dialects of the 
official language of the state or of migrants’ languages. 

(b) “Non-territorial languages” are languages used by citizens of a state that differ from 
the language or languages used by the rest of the population, but which cannot be identified 
with a certain area, even though they are traditionally used on the territory of that state. 

The Charter contains provisions with respect to education (Article 8), justice (Article 9), 
administration and public services (Article 10), means of communication (Article 11), cultural 
activities and facilities (Article 12). It also contains a supervision mechanism for its 
application through a committee of experts that shall examine the periodical reports of the 
parties. 

Within primary EU law, the Treaty of Lisbon introduced the notion of “persons 
belonging to minorities”, and the EU Charter of Fundamental Rights made “national 
minorities” a part of the EU law lexicon. Article 21 para. (1) of the Charter provides that 
“Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, 
genetic features, language, religion or belief, political or any other opinion, membership of a 
national minority, property, birth, disability, age or sexual orientation shall be prohibited”. 

Even though the rights of persons belonging to national minorities are not explicitly 
protected by the European Convention of Human Rights, the Court of Strasbourg included 
some of these rights in the sphere of protection afforded by the Convention (Selejan-Guțan 
2022, 68). 
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3. The current legislative and institutional framework on national minorities in 
Romania 
According to the last census (2011), the minority population of Romania forms about 11% of the 
total population of 20.1 million inhabitants. No less than 20 national minority groups inhabit 
Romania (Albanian, Armenian, Bulgarian, Czech, Croatian, German, Greek, Hungarian, Italian, 
Jewish, Macedonian, Polish, Roma, Russian-Lipovan, Ruthenian, Serbian, Slovak, Tatar, Turkish 
and Ukrainian), each of which has its own religion and mother tongue, as well as traditions. The 
policies aimed at protecting human rights and national minorities in European countries were 
influenced by EU policies in the field, as well as other European forums such as the Council of 
Europe and the Organization for Security and Co-operation in Europe (established in 1973, as the 
Conference for Security and Co-operation in Europe (CSCE), the OSCE offers to the 57 states 
that are party to it a framework for dialogue and interaction on security matters). 

The largest minority groups in Romania are the Hungarians (1.23 million, or 58.9% of 
the entire minority population), followed by the Roma (0.62 million, or 29.8 of the entire 
minority population), Ukrainians (50.9 thousand, or 2.44% of the entire minority population), 
Germans (36 thousand, or 1.73% of the entire minority population), Turks (27.7 thousand, or 
1.33% of the entire minority population), Russian-Lipovans (23.49 thousand, or 1.13%). 
Other minorities number 1% (20 thousand) or less: Tatars, Serbians, Slovaks, Bulgarians and 
so on. 

The protection of national minorities entered a new phase after 1990. The last decade of 
the 20th century marked a rekindling of the interwar tradition of cultural, political, and 
economic relations with the West, after the slogan “what is good for Europe is good for us 
too” (Năstase et al., 2002, 14). Unlike other legislations, however, which distinguish between 
“national minorities” which, inter alia, purport the existence of a mother country, and “ethnic 
minorities” lacking a motherland (e.g., Hungary, Poland), Romania never made such a 
distinction. It should be noted that out of the aforementioned minority groups, only three of 
them lack a mother country (i.e., Roma, Tatar, Ruthenian) that would protect their interests 
even through bilateral treaties (following the path of documents signed with Hungary, 
Ukraine, Serbia etc.). 

3.1. The current legislative framework on national minorities in Romania 
The current Constitution of Romania (1991, revised in 2003) represents the rebirth of national 
democracy, being commendable from the perspective of international standards in the field of 
constitutionalism. The basic law grants national minorities a legal status on par with standards 
provided by international and European agreements, in the sense that it explicitly establishes – in 
Article 4 para. (2) that “Romania is the common and indivisible homeland of all its citizens, 
without any discrimination on account of race, nationality, ethnic origin, language, religion, sex, 
opinion, political adherence, property or social origin”. 

Article 6 – discussing the “Right to identity” – provides, in para. (1), that “the State 
recognizes and guarantees the right of persons belonging to national minorities to the 
preservation, development and expression of their ethnic, cultural, linguistic and religious 
identity”, whereas para. (2) states that the “protection measures taken by the Romanian State 
for the preservation, development and expression of identity of the persons belonging to 
national minorities shall conform to the principles of equality and non-discrimination in 
relation to the other Romanian citizens”. 

Within legal literature it has been stressed that “with respect to the concepts it employs, 
the Romanian constituent considers that minority rights embody a class of human rights and 
are individual rights” (Prisacariu 2010, 123). 

In any case, the constitutional norm may be interpreted in accordance with the other 
provisions of the Constitution in order to identify the rights enjoyed by national minorities: 
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(a) The right to education in their own languages. Article 32 para. (3) provides that “the 
right of persons belonging to national minorities to learn their mother tongue, and their right 
to be educated in this language are guaranteed; the ways to exercise these rights shall be 
regulated by law”. This rule is expanded upon in the Law of National Education no. 1/2011. 

(b) The right to use their own language in administration and justice. Article 120 para. 
(2) states that “in the territorial-administrative units where citizens belonging to a national 
minority have a significant weight, provision shall be made for the oral and written use of that 
national minority's language in the relations with the local public administration authorities 
and the decentralized public services, under the terms stipulated by the organic law”. The use 
of mother tongues is also regulated at infraconstitutional level by Article 94 of the 
Administrative Code. 

Article 128 para. (2) provides that “Romanian citizens belonging to national minorities 
have the right to express themselves in their mother tongue before the courts of law, under the 
terms of the organic law”, and para. (3) states that “the means of exercising the right 
stipulated under para. (2), including the use of interpreters or translations, shall be stipulated 
so as not to hinder the proper administration of justice and not to involve additional expenses 
to those interested”. These provisions are also expanded upon in Article 14 of Law no. 
304/2004, as well as in Article 18 of the Civil Procedure Code and Article 12 of the Criminal 
Procedure Code. 

(c) The right to practice their own religion. The Romanian Constitution prohibits any 
restraint on religious freedom. Consequently, persons belonging to national minorities have 
the right to practice their own religion, as a fundamental component of their right to identity. 
The right to establish religious schools is a part of their right to practice their own religion. 

(d) The right to political representation, including in Parliament. Article 62 para. (2) 
provides that “organizations of citizens belonging to national minorities, which fail to obtain 
the number of votes for representation in Parliament, have the right to one deputy seat each, 
under the terms of electoral law. Citizens of a national minority may be represented solely by 
one organization”. It should be noted that the Revision Law no. 429/2003, through point 38, 
amended the provision concerned with the domain of organic legislation (L. 429, 2003). Thus, 
Article 73 para. (3), formerly Article 72, states that “organic laws shall regulate: (…) r) the 
status of national minorities in Romania”. 

Legal literature rightfully noted that “the effects of this amendment are many: first, it 
reflects the availability of Romanian authorities to adopt a law on the status of the national 
minorities of Romania; second, the status of national minorities is defined as a domain of 
organic law, so that the law on the status of national minorities shall have to be adopted with 
absolute majority, the Chamber of Deputies being decisional chamber; and, last but not least, 
the introduction of the new text may suggest a certain change in the vision of the Romanian 
constituent with regard to national minorities” (Prisacariu 2010, 124). 

At infraconstitutional level, the legal provisions concerned with national minorities are 
found in numerous legal acts, which regulate the fields of education, health, justice, 
administration, and public services, as well as means of communication (L. 35, 2008; L. 1, 
2011, E.O. 57, 2019; L. 95, 2006; L. 292, 2011; L. 304, 2004). 

Although there have been a great many legislative proposals from the Democratic 
Union of Hungarians in Romania (UDMR), and even a draft bill initiated by the Government 
(Pl-x 502, 2005), to this day no organic law has been adopted to regulate the status of national 
minorities in Romania. This aspect has also been noted by the Constitutional Court in 
Decision no. 328/2017: “rights of national minorities, an expression of the right to identity, 
acknowledged and guaranteed by the Romanian State in the provisions of Article 6 of the 
Constitution, are established within the infraconstitutional legislation in a series of laws that 
regulate in the fields of education, justice, administrative authorities and public services, 
means of communication, cultural activities and facilities etc. According to Article 73 para. 
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(3) letter r), the constituent legislator had expressly provided the regulation through organic 
law of the status of the national minorities of Romania. Or, the Court finds that said 
constitutional rule has not been transposed into an act of the primary legislator, at the present 
no such law existing to unitary, consistently and predictably regulate this matter. Moreover, 
the Court holds that Article 73 para. (3) letter r) is the sole rule from the enumeration 
contained in this paragraph that has no correspondent in legislation, the Status of the national 
minorities of Romania, although constitutionally acknowledged, as an expression of the 
historical tradition of the Romanian State, established on the principles of democracy and 
cultural diversity, in the framework of national sovereignty and territorial integrity, not being 
regulated yet as the constitutional rule requires it” (D. 328, 2017, 44). 

The Democratic Union of Hungarians in Romania is a union comprised of autonomous, 
territorial, and political organizations that represent the Hungarian community in Romania 
and protect its interests at central and local level. UDMR enjoys parliamentary representation 
since 1990, holds seats in the European Parliament since 2007, and is currently part of the 
coalition government. 

One may also recall the fact that Government Decision no. 881/1998 declared 18 
December as the National Minorities of Romania Day, with Law no. 247/2017 declaring it a 
national holiday. The choice of this date was by no means accidental, as it aims to 
acknowledge the UN General Assembly’s adoption – on 18 December 1992 – of the 
Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and 
Linguistic Minorities. 

3.2. The current institutional framework on national minorities in Romania 
Taking into account the provisions of the Constitution of Romania with respect to the equal rights 
of all citizens (art. 16) and the recognition and guaranteeing of the rights of persons belonging to 
national minorities, some institutions or institutional structures were established in order to 
strengthen the exercise of such rights, both at central and local government level. 

(a) The Council for National Minorities 
As the provisions of Article 1 in the Government Decision no. 137/1993 suggest, the 

Council for National Minorities aims to “pursuit the specific problems of persons belonging 
to national minorities and has competence in matters of a normative, administrative and 
financial nature which relate to the exercise of the rights of persons belonging to national 
minorities in terms of preserving, developing and expressing their ethnic, cultural, linguistic 
and religious identity, as defined in the Romanian Constitution, in the legislation in force, as 
well as in the international treaties and conventions to which Romania is a party”. The 
Council comprises 3 representatives each for every organization of citizens belonging to 
national minorities which are represented in the Parliament of Romania. 

(b) The Department for Interethnic Relations 
The Department for Interethnic Relations, established through Government Decision no. 

111/2005, is a structure lacking legal personality and subordinated to the Prime-minister. This 
organism enjoys a great number of competences in the field of interethnic relations, including 
collaborating and offering logistical support to the Council of National Minorities. 

So as to reach its goals, the Department implements the policy established in the 
Government Program in the field of interethnic relations, it monitors the application of 
domestic and international instruments on the protection of national minorities, participates in 
the elaboration of the Report on Romania's application of the Council of Europe Framework 
Convention for the Protection of National Minorities as well as the elaboration of the chapters 
regarding the national minorities from the reports of Romania to other international 
institutions and bodies, it stimulates the majority-national minorities dialogue in order to 
improve the decision-making act and the implementation measures. 
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(c) The National Agency for Roma 
Through Government Emergency Ordinance no. 78/2004, the National Agency for 

Roma was established as a specialized body of the central public administration, with legal 
personality, subordinated to the Government and coordinated by the General Secretariat of the 
Government. 

The National Center for Roma Culture – Romano Kher operates under the auspices of 
this Agency and under the coordination of the General Secretariat of the Government. Its 
mission is to preserve, develop and promote Roma cultural heritage, values, culture and 
traditions. 

(d) The Institute for the Study of National Minority Issues (ISPMN) 
The ISPMN was stablished through Government Ordinance 121/2000, as a public 

institution with legal personality subordinated to the Government and is coordinated by the 
Department for Interethnic Relations. It aims to study and multidisciplinary research on the 
preservation, development, and expression of ethnic identity, sociological, historical, cultural, 
linguistic, religious or otherwise to national minorities and other ethnic communities in 
Romania. 

(e) The National Council for Combating Discrimination (CNCD) 
An autonomous state authority, under parliamentary control, guarantor of the 

observance and application of the principle of non-discrimination, in accordance with the 
internal legislation in force and with the international treaties to which Romania is a party, the 
CNCD was established through Government Ordinance no. 137/2000. Anti-discrimination 
legislation is adequately comprehensive and in line with the Racial Equality Directive 
(43/2000). 

4. Conclusion 
The dialogue between majority and national minorities has consolidated the foundations of the 
contemporary Romanian State. Legal literature underlined the fact that “national minorities, 
through their contribution to the cultural, scientific and economic life of the country, the spirit of 
cohabitation and mutual respect that is generated, is an asset and a treasure for Romania. In this 
context, their protection and capitalization may mean a duty and an honorary title” (Nicoară 
2005). One agrees wholeheartedly with the opinion according to which “the scope of policies in 
the field of national minorities is dual: namely, to protect the special identity – cultural, linguistic, 
ethnic – of the persons belonging to national minorities, and to ensure the harmonious 
cohabitation between majority and minorities, as well as between the minorities themselves” 
(Aurescu 2015). 

The current status of national minorities in Romania may be seen as satisfactory. 
Significant steps have been made beginning in 1997 so as to improve this status, and within 
the first years of this century – in the context of EU accession efforts – considerable progress 
was achieved. As one author recently pointed out, Romania made the transition from 
“laggard” to “leader” (Ram 2009, 180-194). 

Without a doubt, it cannot be argued that in our country, all the problems concerning 
national minorities have been solved, but it cannot be denied that Romania is an inclusive, 
modern society in which the principle of diversity is promoted and respected on the merit of 
both the majority and national minorities. 
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ABSTRACT: By centralizing the data from the presentation leaflets of a number of 83 drugs specific to the 
treatment of cardiovascular diseases, a database with side effects and frequency of occurrence was ensured. 
Their association with a number of 20 medical conditions / disorders and  summary of medical tests affected 
by these adverse effects could have led to questions about the characteristics of these active substances 
individually as well as those of the group / class of drugs to which it belongs. At the end, it was possible to 
graphically determine the adverse effect according to the package leaflet published by the manufacturer, 
individually or by the group / classes of medication and with the possibility of combining them in case of 
using several drugs. Knowing these medication-related side effects may lead to a new approach to 
preventing and improving the symptoms of the disease as well as the side effects of medication from 
cardiovascular disease. 

KEYWORD: cardiovascular diseases, the adverse effects, coronary heart disease 

Introduction 
The adverse effect is defined as "a harmful and undesirable response, caused by a drug", ie the 
occurrence of an undesirable or unintended effect after the administration of a drug [www.anm.ro, 
ANMDMR]. In an attempt to study this effect, we chose to detail and centralize the side effects in the 
package leaflets of some of the drugs used in cardiovascular disease. Centralization was performed for 
81 active substances and 2 for combinations of two active substances each found in a single drug. 
When comparing the drugs in 2019 compared to MemoMed (Dobrescu and Negres 2021, 268-301), 
edition 27, year 2021, a number of 7 active substances were not found (Ghinghina 2019, 15), but we 
kept them in the statistics and highlighted them because we were interested in their side effects. For 
those found in the MemoMed 2021 records, the leaflets of the medicines found on the website 
www.anm.ro (66 pcs), www.ec.europa.eu (2 pcs, Cangrelor and Tenecteplaza), www.ema were used. 
I (2 pcs, Reteplaza and Nicardipine), https://base-donnees-publique.medicaments.gouv.fr/ (1 pcs, 
Acebutalol) but also due to the lack on the mentioned official sites were used those from other sites 
like this: www.pcfarm.ro (2 pcs, Eptibatide- injectable and Sreptokinase), 
www.medicamente.romedic.ro (3 pcs, Prasugrel, Ticagrelor and Tirofiban). 

Fig.1 Numerical evidence of the active substances contained in the studied drugs. 
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The classification given by MemoMed edition 27, year 2021 was used, so the 81 active substances and 
2 combinations used in the treatment of cardiovascular diseases are organized on 13 subgroups (classes) 
represented in Fig. 1: angiotensin antagonists (sartans) - 8 pcs, aldesterone antagonists - 2 pcs, 
antiplatelet agent - 13 pcs and 1 not included in MemoMed, anticoagulant - 5 pcs, antihypertensive by 
direct vasodilating action - 1 pcs not included in MemoMed, beta-blockers 1 not included in MemoMed, 
beta-blocker-replacement 1 piece, calcium blockers - 10 pcs and 1 not included in MemoMed, Diuretics 
- 5 pcs, Heparin - 6 pcs, Angiotensin converting enzyme inhibitors (ACE inhibitors) - 12 pcs and 3 not 
included in MemoMed, statine - 6 pcs (Dobrescu and Negres 2021, 302-398). 

Evaluation of adverse effects 
From the contents of the package leaflet, only the data in the chapter "Possible side effects" were 
used. The initial phrase "like all medicines, this medicine can cause side effects, although not 
everybody gets them" indicates that the side effects are very much dependent on the patient. The 
use of data can only be made to the specific situation of each patient. 

From the contents of the prospectuses, the data were selected according to the following criteria: 
1. Processed side effects; 
2. Frequency: Very common (FF), Frequent (F), Uncommon (PF), Rare (R), Very rare (FR), 

Unknown frequency (N); 
3. Severity level (C - critical) associated with the frequency of occurrence: C + FF, C + F, C + 

PF, C + R, C + FR, C + N. 
I associated each adverse effect with a medical condition / disorder (20 items plus a medical test 

item). The C-critical level refers to the mention that in the leaflets appears the obligation to urgently 
contact the attending physician or those in emergency medicine, most often being associated with the 
interruption of treatment. There were a number of 3636 records with a distribution by medical 
condition / disorder according to Fig. 2. It can be seen that the highest number of adverse effects is 
associated in descending order with the following medical conditions / disorders: 

1. Gastrointestinal disorders - 526 references; 
2. Skin conditions - 462 references; 
3. Nervous system disorders - 414 references; 
4. Coronary heart disease - 377 references; 
5. Musculoskeletal system - 305 references. 

 
Fig. 2 Frequency of side effects in the package leaflet of prescription drugs for cardiovascular diseases. 
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Because there are so many data, we will select the main 3 groups / classes that have a 

high weight in the 5 selected medical conditions / disorders (gastrointestinal disorders, skin and 
subcutaneous tissue disorders, coronary disorders, respiratory, thoracic and mediastinal 
disorders, nervous system disorders), with the mention that those that are specific to the patient 
can be chosen: 1) Angiotensin converting enzyme inhibitors; 2) Beta blocking; 3) Antiplatelet 
agent.Their distribution can be seen in Fig. 3. 

 

Fig. 3 Distribution (%) of the main 5 Medical conditions / disorders by 3 subgroups / drug classes. 
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For these 3 groups / classes we analyze the share of negative effects of drugs (active substances) (Fig.4). 

 

Fig. 4 FREQUENCY OF ADVERSE EFFECTS FOR FIRST CLASS 3 MEDICINES, the comparative situation 

 
 

Taking into account the frequency of occurrence at the level of all analyzed prospectuses, we represented the comparative situation, as follows: 
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Fig. 6 Comparative situationbetween 3 subgroups / classes of drugs (ACE inhibitors of enzymeconversionenzymeinhibitors, beta-blockers, 
antiplateletagents) by active substanceand a selection of frequency of adverse effects (verycommon FF, frequent F, critical C) 
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We choose an active substance (medicine) from each class of medicine: Ticagrelor for 
Antiplatelet, Sotalol for Beta-Blocker and Fosinopril for Angiotensin Converting Enzyme Inhibitors 
(ACEI) so that we can compare them later. 
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Analysis of side effects: 
 
This study aims to capitalize on the adverse effects of medication in cardiovascular disease that 
are found in drug leaflets to address a diet aimed at counteracting these side effects. Understanding 
the complexity of the data can help you focus on the essentials and find a solution to these 
problems. 

Nutrition is a method of preventing cardiovascular disease and its effect has proven results. 
Approaching this method in order to reduce the side effects of medication can be done in two 
ways: 

1. Nutrition for the prevention of adverse effects aimed at a general approach to the effects 
of medication in cardiovascular disease and/or the specific combination of drugs 

2. Individualized diet according to specific side effects 
The following conclusions can be drawn from the analysis of graphical data: 
The adverse effect on cardiovascular disease is most pronounced in the following medical 

conditions / disorders: 
ü Gastrointestinal disorders: 

§ Digestive disorders, nausea, vomiting, diarrhea, constipation, flatulence, 
belching, burning sensation, etc. 

ü Skin conditions: 
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§  Inflammation with erythema and flaking of the skin, allergies, blisters, hives, hair 
loss, eczema, reddening of the skin, yellowing of the skin, blemishes, itching, etc. 

ü Nervous system disorders: 
§ Dizziness, numbness, hot flashes, convulsions, migraine, headache, tingling, 

dizziness, fainting, memory loss, drowsiness, tremor, etc. 
ü Coronary heart disease: 

§ Stroke, arrhythmias, severe heart damage, irregular heartbeat, blockages, angina 
pectoris, fibrillation, heart attack, heart failure, ischemia, high blood pressure, etc. 

ü Musculoskeletal system: 
§ Cramps, arthritis, arthralgia, back pain, myalgias, muscle rupture, 

rhabdomyolysis, bleeding, muscle weakness, swelling, etc. 
However, the adverse effect of medical conditions/disorders is different from the group / 

class of medicines in which the studied active substance is included. We have selected 3 groups / 
classes that most influence the 5 selected medical conditions/disorders: Angiotensin converting 
enzyme inhibitors, Beta blocking and Antiplatelet agent. 

In Fig. 5 it can be seen that within each drug group/class in the drug leaflets the number of 
mentioned side effects differs quite a lot. This is because some medicines have a more detailed 
leaflet and some do not. If we look at the active substances that were not included in MemoMed 
2021 we notice the following: 

- The number of side effects is certainly lower than other medicines and I can conclude that 
it is not a criterion for withdrawal from the market and therefore exclusion from MemoMed 2021; 

- From the number of side effects it is observed that the documentation of the use of the 
drugs could not be completed and their evolution did not meet the expectations compared to the 
other drugs. For the particular case of antiplatelet agents, the 3 drugs that are no longer found had 
the worst documentation of side effects; 

- Limiting the number of active substances within a drug group/class gives rise to new active 
substances. As can be seen, medicines with less than 1% of the total number of listed adverse 
effects of the drug group / class are stored, is very poorly documented. 

For all 81 substances and 2 combinations of substances if we take stock of the frequency of 
side effects we can say that 1/3 of the total side effects (31%) is distributed as follows: 2% Very 
common (may affect more than 1 patient out of 10), 20% Common (may affect up to 1 in 10 
patients), 8% Critical (requires referral to a specialist, discontinuation of medication) and 1% Risk 
of death. 

We can say that 1 in 3 patients is frequently affected by one or more side effects due to the 
use of drugs in cardiovascular diseases. 

It is observed in fig. 7 that there are some characteristics common to the drug group / class, 
as follows: 

1. Angiotensin converting enzyme inhibitors: 
a. Most have a high frequency of C (critical) side effects (between 25 and 260 items for each 

product). This is unusual compared to other medicines or classes of medicines and involves both 
careful monitoring of the patient and correct and complete information on how the patient reacts 
to an episode of adverse reaction C (critical). 

b. Approximately 50% of the drugs have a fairly high number of FF (Very Common) items 
with values between 13 and 143. 

c. For the particular case represented by Fosinopril (Fig. 10) we observe: 
i. Comply with the rule on the high frequency of C (critical) side effects, stating that falls 

into group C + PF (critical + uncommon) 
ii. There are no medical conditions / disorders with FF frequency (very common) but for F 

(common) there are 13 out of 19 items and the number of side effects for a large number of medical 
conditions / disorders can increase to 5 even 6. 
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iii. Among the most common ailments / disorders are musculoskeletal and conjunctival 

system, coronary heart disease, respiratory, thoracic and mediastal disorders, skin and 
subcutaneous tissue disorders and neuropsychiatric disorders. 

Compared to those used for all drugs used in cardiovascular disease (point 2) even if the 
order is different, neuropsychiatric disorders (agitation, anxiety, depression, nightmares, insomnia, 
hallucinations, psychosis, confusion, balance disorders, sleep disorders, vision) and respiratory, 
thoracic and mediastinal disorders instead of nervous system disorders and gastrointestinal 
disorders. 

2. Beta blocking: 
a. Characterized by adverse effects F (Common) 
b. For the particular case represented by Sotalol (Fig.9) we observe: 
i. The rule on the existence of adverse events/disorders in all medical conditions/disorders is 

observed F (Common) 
ii. No references to C (Critical) 
iii. Compared to those established for all medicines used in cardiovascular diseases (point 2) 

even if the order is different, neuropsychiatric disorders and respiratory, thoracic and mediastinal 
disorders have appeared instead of musculoskeletal disorders. 

3. Antiplatelet agent: 
a. It is observed that the distribution is not homogeneous: there are 33% combinations of 

side effects with Critical and F frequency (Frequent), 33% drugs that are no longer found in 
MemoMed 2021, 22% combinations with side effects FF (very common) and F (common) and 
11% only with F (common) 

b. For the particular case represented by Ticagrelor (Fig.8) we observe: 
i. Frequent reactions are only for disorders of the musculoskeletal system 
ii. There are a large number of C (critical) reactions with frequencies FF (very common) 6%, 

F (frequent) 4%, PF (uncommon) 24% and separate Critical without specifying the frequency 30%, 
in total being a percentage of C (critical) effects of 74%. This percentage is unusually high. 

iii. Compared to the established conditions/disorders for all drugs from cardiovascular 
diseases (point 2) we notice that the established criteria are maintained even if the weight is 
different. Musculoskeletal and conjunctival disorders are highlighted by 30% followed by Nervous 
system and central nervous system disorders by 22%, Gastrointestinal disorders 12%, the others 
having a lower share. 

Conclusions 
The side effects of medicines as published in the package leaflets should be carefully considered 
before starting treatment. Each drug has a picture of medical conditions / disorders of specific side 
effects that can be interpreted both in the context of the drug group / class to which it belongs but 
especially in the context of side effects specific to each patient. The package leaflet details the 
frequency of side effects: Very common (FF), Common (F), Uncommon (PF), Rare (R), Very rare 
(FR), Unknown frequency (N) completed for each frequency with aspect C (Critical). Although 
the number of reactions is very different depending on the drug, the frequency is different or the 
share of those with unknown frequency is sometimes too high, I counted these reactions as number 
and frequency and tried to qualitatively highlight these side effects of cardiovascular disease 
medication. Approaching medication in cardiovascular disease as well as medication in associated 
diseases can complicate the understanding of the share of each active substance in the effect of 
adverse drug reactions. Furthermore, the combination of side effects may change the priority of 
general effects such as gastrointestinal disorders, skin conditions, disorders of the central nervous 
/ nervous system, coronary disorders or musculoskeletal system. It can also amplify other 
symptoms, such as neuropsychiatric disorders. 

Understanding these side effects can be used to address the beneficial diet for the prevention 
and amelioration of the symptoms of the disease but also the adverse effects of medication in 
cardiovascular diseases. 
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ABSTRACT: The rapidly changing media environment, as a result of technological advances, is proving 
hard to track and control for those who hold stake in the way information reaches people of interest, 
such as politicians and their voters. As a result, political communication has been facing several 
challenges in recent years. The mediation role of professional media seems to be losing grounds to a 
growing echo of alternative media voices, for example, leading to increased personalization or skewing 
of electoral campaigns to personalities rather than national issues, just as imagery and perception of 
individual candidates through political marketing by the media become more mainstream.  With that in 
mind, 300 questionnaires were distributed to voter age population in Nigeria out of which 289 were 
retrieved and used. The intent was to see how alternative media is shaping political discourse and to 
what extent. The result shows an extensive use of alternative media at 64%. One of the most significant 
findings is: a much higher rate of citizen participation recorded at 84% of respondents brought about by 
popular use of alternative media, has not translated into satisfaction with the current state of politics and 
politicians which was rated at 48% and dissatisfaction at 52%. With 44% of the same respondents citing 
non relevance of contents disseminated by professional media as the main reason for the shift to 
alternative media, recommendations include the need for professional media to make concerted efforts 
in following new developments in technologies and user taste, in order to match those changes with 
favorable contents. 

KEYWORDS: Political communication, new media impact, communication technology, public opinion 

Introduction 

Now more than ever, the need for a deeper understanding of effective strategies for political 
communication is necessary. Rapid changes in technology continue to impact mass media in 
unprecedented ways. Mass Media plays a vital role in politics, most especially, a key mediating 
role in the formation of political culture. When complemented by a democratic environment guided 
by the principles of free speech and free press, mass media is courted by the politician and depended 
upon by the public. The politicians use mass media to propagate their ideas and convince voters. 
The voters, on the other hand, use it to stay informed via news and expert opinion provided 
regularly.  Today, the public’s participation in the formation and development of relevant political 
agenda has expanded significantly, owing to the advancement in technology and availability of 
simple devices that allow instant and delayed feedback. Modern interactive platforms provide the 
opportunity for voters (users) to inject their views into ongoing media programs, as well as delayed 
feedback into other media output.   

These continuous changes brought about recurrently by technological advancement and 
upgrades pose numerous challenges to political culture formation, at variance to the norm where 
these changes use to take time, while getting gradually accommodated. Other challenges faced 
include those from the misuse of new media such as the creation and propagation of fake news, 
social mobilization of large crowds that have caused governments to fall across the globe, direct 
voter/politician communication and messaging via tweeter handles that has been a double-edge-
sword of sorts, etc. In short, the political terrain as well as governance has become quite 
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unpredictable, leading to political destabilization across nations. The need exists, therefore, to 
explore more deeply, discover, understand, as well as manipulate the various factors that may 
be at play in ways that can assure a more friction-free absorption of these changes occurring 
within the political terrain.  

Background to the study 

It is important to understand the multidisciplinary nature of political communication.  Until recently, 
its various components were studied separately within certain disciplines.  Political communication 
began to emerge as a distinct discipline in the 1950s (Nimmo & Sanders 1981).  Political science 
and communication studies are not the only two disciplines concerned with political 
communication. In fact, earlier studies were also conducted under other disciplines such as 
psychology, and sociology. Even then it was more or less a “cross- disciplinary” field of study – 
though other scholars argue regarding its origins as a field, saying it may have started centuries 
earlier with Plato’s work about politics and society in ancient Greece (Lin 2004). Over the years, 
as the field begins to become consolidated, Lin offered, three distinct groups emerged, based on 
research interests; (i) those that study political rhetoric (e.g. Bormann, Gronbeck, and Medhurst)- 
within the discipline of speech communication; (ii) scholars from the field of journalism and media 
studies (e.g. Atkin, Becker, Chaffee, McCombs, Rubin and Weaver); and (iii) those with mixed 
political Science, journalism and media background (e.g. Murray and Perry). 

Political communication over the years gave birth to rhetoric criticism, which is usually 
qualitative research that seeks to dissect political speeches of presidents, governors and other 
high office holders, as well as campaign and rally speeches of politicians. Rhetoric criticism is, 
however, classified as interpersonal rather than Mass communication. Mass Communication, 
on the other hand, and within the context of political communication occupied themselves more 
with political advertising research, voters, and media coverage analysis. For political 
advertising (Kaid 2004), areas of research interest include the “legal and regulatory context 
within which it occurs, special effects associated with negative advertising, political advertising 
and the internet, and news coverage of political activities. It is noteworthy to understand that 
candidate-centred advertisements are more common in the United States’ political 
communication domain than in other countries. 

Politics, Technology and alternative media 

A significant employment of the internet to political activities began in the United States during the 
1996 elections cycle, where according to a few scholars (Tedesco 2004), “all serious presidential 
candidates and majority of congressional candidates established an online presence.” Internet uses 
in politics and it’s potential in augmenting and expanding the horizons of public sphere influence 
was studied by some scholars (Sparks, in Bennett & Entman Eds. 2001). They described how 
citizens have always yearned for accessible, non-commercialized public sphere where they can 
engage in political information exchange ‘independent of government constraint.’ At the same time, 
they foresee the overwhelming strength of commercial interests in the United States overcoming 
that ability soon, lamenting “the American commercial model could more or less completely and 
rapidly take over the internet.”  

Quite a number of books within the political science arena have also contributed to the 
discourse. By conducting a twenty-year content analysis of digital campaign content across four 
nations (Gibson 2020)—the United Kingdom, Australia, France, and the United States—the 
book maps the key shifts in the role and centrality of the internet in election campaigns. 
Published in 2020, the book also speculates, based on its findings, how future campaigns using 
digital technology may look like. Other authors (Owens 2018) explore why and how social-
media messages have become a primary source of information (in tweets, for example) in places 
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where Donald Trump’s support rans high. And for those studies focused on pressure groups, 
associations and other groups that use activism to penetrate the political terrain seeking policy 
changes, a publication (Penny 2018) dealt with how effective digital media has been as a tool 
of political activism, offering comparative eras of pre-digital as well as the digital era we live 
in. An earlier text (Bailard 2014) ‘argues that the Internet―by altering the quantity and range 
of information available to citizens―directly influences the ability of individuals to evaluate 
government performance. Two theories, mirror-holding where greater amount of information 
access allows evaluation of government performance, and window-opening where access to 
diverse information about other governments allows the opportunity for citizens to compare 
other governments to their own.  

Haussle (2021), who studied the discourse on climate change in the United Kingdom over 
a 30-month period, concluded that the effect of the internet and alternative media made not only 
the professional media actors almost irrelevant, but the main actors “become more marginal 
with respect to the authority they command.” Another scholar stresses the changing political 
communication environment from when journalists decide what the relevant political issues 
are, to the present state where the internet with its cheap and very accessible network has 
diversified and brought in multitudes of users to comment and shape the political discourse 
(Koopmans & Zimmermann 2010). 

 
Fig. 1 A Model Describing the Mediating Role of Professional Media  

before Alternative Media Popularity 
 
 

	
	
	
 
	
	

Source: Original models by author (Hadiza Wada), © 2022	
 
The model 1 above (Fig. 1) gives a descriptive and/or pictorial view of the role of media 

in a typical political communication scenario before the popular adoption of social and 
alternative media. The three segments involved, i.e. the political actors, the media and the public 
(voters) interact in ways that ensure the basic support necessary for democratic ideals to 
flourish, basically the government of the people, by the people and for the people.  

MEDIA 
Mediating Role: Objective Reality 

• Observes Government and Politicians 
on public’s behalf 

• Report on Issues of importance 
• Invite Professionals to discuss 

important issues 
 

 
PUBLIC & VOTERS (mainly passive) 
• Consume mediated political programs 
• Consume political advertising 

contents from political actors 
• Limited participation in talks shows 

when the opportunity arises 

POLITICAL ACTORS 
• Reach out to media with messages 

during campaigns & elections. 
• Solicit & buy media space for political 

advertising. 
• Solicit media attention for Political 

activism, public relations, and at times 
use militancy in extreme cases 
(pressure groups, militants) 

 
Political Actors: Are those individuals who aspire through organized institutional means to 
influence the decision making processes. They include political parties, political 
organizations, pressure groups (e.g. environmentalists, animal rights, human rights, labor 
unions, etc.), militant groups, etc. 

Constructed Reality: 
Sets political agenda 
for important campaign 
issues & mediate 
political discussions & 
debates  
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For model 2 (Fig. 2), it displays the changes that have resulted so far, just as more changes 
continue to come through the pike as a result of more technological changes and more 
adaptations to those changes. It shows significant shifts occurring throughout the 
communication chain, from message sourcing, encoding, channels of disbursing and devices of 
reception. Most importantly, to scholars of mass media, is the direct contact between the other 
two sectors that tend to bypass the professional media, for better or for worse. For worse in 
cases where seekers of political offices sell themselves directly to unsuspecting voters, getting 
into offices without the rigorous scrutiny necessary to weed out and expose demagogues and 
anti-democratic elements. 
 

Fig. 2  A Model Describing the Diminishing Role of Professional Media  
After Alternative Media Popularity 

                                                
 
 

 
	
	
	
	
	

	

Source: Original models by author (Hadiza Wada), © 2022 
 
More recent changes within the last decade 
 
Writing in 2008, two authors (Bennett & Iyengar 2008) described some changes in the manners 
of political communication, saying ‘people have become increasingly detached from 
overarching institutions such as public schools, political parties, and civic groups, which at one 
time provided a shared context for receiving and interpreting messages’ and as such, studies 
should focus on the newer modes of communication as these sources become more 
individualized. A few years later we see studies on individualized modes of political 
communication, such as a study (Aelst, Sheafer and Stanyer 2012) which probed the 
personalization of mediated political communication. The concept of personalization is used in 

MEDIA 
Less Mediating Role: Objective Reality 
• Observes Government and Politicians 

on public’s behalf 
• Report on Issues of importance 
• Invite Professionals to discuss important 

issues 
 

 

PUBLIC & VOTERS (Active) 
• Create agendas & engage in active 

discussions across the various platforms 
of interest. 

• Consume mediated political programs, 
but also solicit and consume direct 
response from political circles 

• Follow political issues via alternative 
platforms; Participate in talks shows. 

POLITICAL ACTORS 
• Reach out to media as well as to voters 

directly during campaigns, elections, and 
other times. 

• buy media space for political advertising, 
as well as direct contact with the public via 
internet blogs and platforms. 

• Political activism, public relations, and 
militancy in extreme cases, but also 
maintain internet presence for direct 
contact with the public  

 

Constructed Reality: Sets 
(publicly modified) political 
agenda for important 
campaign issues & mediate 
political discussions & debates  

Political Actors: Are those individuals who aspire through organized institutional means to 
influence the decision making processes. They include political parties, political organizations, 
pressure groups (e.g. environmentalists, animal rights, human rights, labor unions, etc.), militant 
groups, etc. 
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relation to the behavior of voters, political actors and the media, where in essence individual 
candidates and political leaders get prominence over their parties and organization (Karvonen 
2010; Rahat & Sheafer 2007). By 2017, the famous publisher of academic text on political 
communication, Brian McNair, has argued the obvious; i.e. that ‘an expanding public square 
and digital media has transformed political communication allowing political actors to bypass 
professional media (McNair 2017). These political actors include politicians, pressure groups, 
associations, and even terrorist organizations. Using the premise, the book analysed global 
political events of significance, such as the Populist movement in Europe, Brexit, and also the 
election of Donald Trump to the United States presidency in 2016.  

An exception to the norm was a study on the media coverage of six European countries 
of Austria, France, Germany, the Netherlands, Switzerland, and the United Kingdom (Kriesi 
2012) that shows ‘no general trends’ towards personalization when it comes to election 
campaigns in these countries. Further down in 2020, a study (Garzia 2020), tries to measure the 
effect of political leadership candidate on the success of right wing populist political parties. 
One of three findings show that among the populist radical right, leader effects are more 
important than for other voters. A more recent text on current status and challenges of the media 
and journalism in communicating politics in the present times (Perloff 2021) takes on issues 
and challenges of the 21st century, and even more recent changes in politics such as presidential 
communication, fake news and politics, covering challenges to democratic ideals including 
partisan polarization drawing from recent elections in 2020, for example.   

For studies into the communication strategies or winning determinants of right wing 
radical right in recent elections, three scholars (Evans, Geius & Green 2021) examined the 2019 
British election of Boris Johnson. The study ‘focused on the highly successful accommodation 
strategy of the British Conservative Party within the context of the party’s support for Britain’s 
departure from the EU’ and concluded that ‘while these voters were motivated by anti-
immigration sentiment and Euroscepticism in these European Parliament elections, one of the 
most influential factors in their subsequent votes for the pro-Brexit Conservative Party in the 
2019 general election was the personal appeal of the Conservative Party leader and Prime 
Minister, Boris Johnson.’  

 
Theoretical framework 
 
Theoretical approaches to political communication, e.g., the study of televised political debates, 
include democratic theory, agenda-setting, uses and gratification, argumentative and debate 
theories (Kaid 2004). In general, however, where communication and political studies converge 
since the early years of political communication, a lasting concern with communication effects 
is prominent, e. g. the effect of both broadcast and print media contents on voter’s choice 
(Rogers 2004).  

This study will lean more on uses and gratification theory to analyse the data from the 
survey of the voting age respondents and potential voters. Uses and gratification theory is valid 
on issues of changing media utilization environment. An older theory of mass communication 
popular during the ‘limited effect’ and ‘active audience’ era of communication research, its 
founding goes back to the 1960s, when Jay Blumler and Denis McQuail studied the United 
Kingdom 1964 elections and categorized people's motives for watching certain political 
programs on television.  The theory has contributed a lot to our understanding of how media 
contributes its quota in the lives of its audience. The researches categorized under this theory 
have continued to enrich our understanding of the choice and utilization of media content by 
the general public/audience.  

Recent uses of the theory, Uses and Gratification, regarding social media has, for 
example, discovered specialized gratification as far as alternative media usage. Authors 
(Whiting & Williams 2013) identified ten uses and gratifications for social media users which 
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include; “social interaction, information seeking, pass time, entertainment, relaxation, 
communicatory utility, convenience utility, expression of opinion, information sharing, and 
surveillance/knowledge about others.” 

 
Definition of terms 
 
Alternative media: They are ‘non-mainstream media’ (Oxford), or media sources that differ 
from established professional media in their content, production, or distribution. Sometimes 
described as independent, or dissident, underground, non-corporate, progressive, grassroots, 
and/or activist etc., seeking political or social change. 
 

Mediation: refers to the processes through which communication media produce and circulate 
symbolic content. (Lievrouw 2009). In short, as in another definition, mediation is what media 
do, i.e., seek, design, and propagate content for the public. 
 

Personalization: It relates to the (increasing) amount of political actor coverage 
focusing on people and candidates compared with the attention 
devoted to political parties and issues (Wattenberg 1994). 
 

Social media: Websites and applications that enable users to create and share content or to 
participate in social networking (Oxford). 
 
Data presentation and discussion 
 
To answer some basic questions about the subject matter of this research, the data from a survey of 
289 voting age respondents was documented and analysed. The statistical breakdown of the 
respondents shows that a majority of them at 130 out of 289 are 26 to 35 years old (45%), while the 
second largest group was the 18-25 age bracket at 39% of respondents.  As for their educational 
level 64% have attended university at 161 respondents, 56% of them have a graduate degree, and 
another 8% have a postgraduate degree. No respondent is illiterate.  

One of the most significant findings is the high percentage of social and alternative media 
users, with respondents who indicated ‘very active’ use at 60% and averagely active at 30%. 
As to why they prefer alternative media over professional (mass) media, 44% of respondents 
believe the professional media contents are not relevant to them, while 29% say to them it is 
based on their choice to go with the current trend, while to 27% it’s a result of costs (finances), 
i.e. subscription costs for professional media and other costs such as possession of television, 
etc. What is somehow unique to these age group compared to their counterparts elsewhere, 
most especially in developed countries is, they also source political information from 
professional media at a high rate. Watching (TV, video) rates highest at 101 or 38% of 
respondents, radio second at 33% and print at 29% of respondents.  
 

Chart. 1 Respondents’ reasons for choosing alternative media 
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Item number 1. (lowest bar) in the chart above with 44% of respondents represents those 
who say professional media contents’ relevance is at issue; while bar 2 (above it) represents 
those who say it is just their choice to stay with what is trending at 29%, and finally item 3 (top 
bar) with 27% of respondents who cite the cheaper option of alternative media as a reason for 
choosing to use it. 

As to relevance of contents leading as a reason for deferring to alternative media, research 
is needed to find out whether it’s a result of the sheer volume of contents these young adults 
are dealing with in the digital age, which additionally allows for them enough contents to skew 
things to their taste only – not necessarily what one may feel they are required to know to fully 
participate politically from a well-informed perspective. That finding also, non-relevance of 
professional media contents as a major reason for deferring to alternative media, is in line with 
an earlier study quoted in related literature (Haussle 2021).  

As to whether the respondents get their political information from alternative media, 96% 
of them said yes, with only 4% saying no. But what is interesting is when asked whether they 
also use professional media in seeking political information, 94% say they do indicating a very 
high politically conscious group, complementing their habits with professional sources. For 
professional media, the preference for audio-visual (watch) was at 35%, Radio (listen) at 31% 
and Print at 27%.  Satisfaction with the Nigerian politics and politicians is at best average, with 
dissatisfaction tipping the scale.  Satisfied as a choice gets 102 respondents and very satisfied 
37 with a total of 139 respondents (48%); while not satisfied at 108 and very unsatisfied at 42 
has a higher score with 150 respondents (52%).  

When asked whether they are ‘actively posting, receiving and participating in 
discussions’ 244 out of 289 respondents at 84% say ‘yes,’ confirming an earlier study (Sparks 
2001) claiming that non commercialized public sphere is yearned for by citizens to exchange 
information. The high rate of use indicating political participation by the results of the survey 
prompted a deeper research into the Nigerian alternative media communication habits of the 
political class as well as highly visible candidates by the researcher. Our research shows that 
the current President Muhammadu Buhari, in his final year of the administration’s second term, 
for example, has maintained various platforms. Some of them (The Buhari Media Organization) 
in existence even before 2014 when the merger of two opposition parties, Congress for 
Progressive Change, CPC and ACN, Action Congress of Nigeria to form APC (All Progressives 
Congress) that finally brought him into power occurred. All platforms stayed current all along, 
with daily posts from the President’s special assistant on media and publicity, highlighting the 
President’s daily activities.  

Among others are the President’s personal Twitter handle @Mbuhari (established 2014) 
with 4 million followers, the President’s Facebook account with a million followers, platforms 
by political groups and supporter groups (Buhari Support Organization, The Buhari Centre, 
etc.); as well as other social media platforms such as Instagram (Buhari Osinbajo 2015), etc.  
Others that use alternative media actively include one of the most visible opposition leaders, 
former Vice President of Peoples Democratic Party, PDP, Atiku Abubakar who uses social 
media robustly such as Twitter (@atiku) to publicize his daily political activities directly to the 
public.  His Twitter account registered more than 4 million followers too, so also a one million 
Facebook followers, matching the current President’s followers as per both Twitter and 
Facebook official records.  

Also notable is the Nigerian 2015 and later 2019 general elections registering a high 
participation of technologically savvy youths who mostly worked for the new opposition 
alliance party named All Progressives Congress.  The younger voters’ participation in 2015 
general elections saw the creation of applications such as Zabe.ng promoting elections 
transparency, after the APC presidential candidate stressed and made popular the adage (A kada 
a tsare) ‘vote and make sure it is counted;’ and zabe.sr application for participants from among 
the public to report voting information and results as announced at voting centres in real time. 
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The active participation of the same age group was further confirmed (Olatunji, 2015) in writing 
for a national daily, The Guardian, a few months after the Nigeria 2015 general elections thus; 
“Having improved on the quality of the participants in the political system … the youths are 
however missing from the political space as active players (candidates), though many are active 
spectators as indicated by the high level of activity on social media.” 

 
Recommendations and conclusion 
 
Relevance of content as a reason for deferring to alternative media by 44% of respondents is 
highly significant. The availability of specialized channels and niches in the digital market may 
be responsible, as the realization of its distraction towards entertainment has already allowed 
for the exploitation of that weakness by the infotainment genre. To stay relevant and excel, 
professional media must find ways to keep up with the various technological developments and 
user tastes. Other ways of motivating voters that appear to be more dissatisfied with the current 
state of politics and political activities may have to also be found, as the result of the survey 
shows significant dissatisfaction.  Some of the related research cited also show a current 
skewing of spotlight to personalities in elections where populist strategy brought their 
candidates to success in the US Trump elections and British Johnson elections, a recipe for 
national issues exclusion that may lead to voter apathy (Evans et. al. 2021). 

The word democracy coming from the Greek words "demos" (people), and "kratos" 
(power) means any country that practices democracy is supposed to set in place a system of 
government in which laws, policies, leadership, and major undertakings are directly or 
indirectly decided by the “people. The media is the primary institution, sometimes referred to 
as the fourth estate, in addition to the Executive, legislature and Judiciary to ensure enough 
crucial information is circulated for the smooth and effective running of democracy. This they 
do by tracking and keeping citizens informed about their government and its activities day to 
day. That role becomes all the more important when citizens are faced with choosing who holds 
all the major offices of governance and administration during electoral campaigns and voting.  

The question of high participation at 84% of respondents admitting to ‘sharing, posting 
and discussions’ yet with a very significant rate of dissatisfaction with present day politics and 
politicians, more than anything else, confirms the present challenge, i.e., that political 
communication today, and under the present circumstances, is not translating into the required 
satisfaction citizens crave. Somehow and somewhere, these changes have created a vacuum 
that needs to be understood and addressed.  Future research in this area should try to find out 
why higher public engagement and political participation via alternative and social media have 
not translated into an equally higher public satisfaction with politics and politicians. 
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ABSTRACT: We live in the age of digitalization. Digital disruption is the advancement of our 
lifetimes.  Never before in the history of humankind have human beings given up as much decision-
making autonomy as today to a growing body of artificial intelligence (AI). Digitalization features a 
wave of self-learning entities that generate information from exponentially-growing big data sources 
that are encroaching every aspect of our daily lives.  Inequality is one of the most significant pressing 
concern of our times. Ample evidence exists in economics, law and historical studies that multiple 
levels of inequality dominate the current socio-dynamics, politics and living conditions around the 
world. Social inequality stretches from societal levels within nation states to global dimensions but 
also intergenerational inequality domains. While digitalization and inequality are predominant features 
of our times, hardly any information exists on the inequality inherent in digitalization. This paper 
breaks new ground in theoretically arguing for inequality being an overlooked by-product of 
innovative change – featuring concrete examples in insights and applications in the digitalization 
domain. A multi-faceted analysis will draw a contemporary digital inequality account from behavioral 
economic, macroeconomic, comparative and legal economic perspectives. This paper targets at aiding 
academics and practitioners in understanding the advantages but also the potential inequalities imbued 
in digitalization. It sets a historic landmark to capture the Zeitgeist of our digitalization disruption 
heralding unexpected inequalities stemming from innovative change. The article may open eyes to 
understand our times holistically in its advantageous innovation capacities but also potential societal, 
international and intertemporal unequal gains and losses perspectives from digitalization.   

KEYWORDS: AI, Artificial Intelligence, Behavioral Economics, Behavioral Macroeconomics, 
Behavioral Law & Economics, Big Data, Big Data Insights, Coronavirus crisis, COVID-19, Digital 
Inequality, Digitalization, Disparate Impact, Economics, Equality, Law, Law & Economics, Monetary 
Policy, Multiplier, Redistribution, Searchplace Discrimination, Social Justice 

Introduction 

Digitalization is an innovation that constantly evolves (Puaschunder 2019b).  Research on 
digitalization and inequality exists, although hardly any work combines these major topics into 
digitalization inequality (Piketty 2014; Puaschunder 2019a, c). International organizations and 
global governance entities around the world focus on describing the digitalization disruption in 
the 21st century (Puaschunder 2022b).  The legal, economic and regulatory status of digitalization 
is currently developing in jurisdictions and economies worldwide (Puaschunder 2022b).  

The United Nations (UN) agencies and regional organizations descriptively report 
internationally-varying current guidelines, ethics codes, and action statements regarding the 
digitalization disruption part.  The UN is the leading authority on sustainable development, 
which is targeted by the 2015-incepted Sustainable Development Goals.   

Strikingly, none of these global goals directly addresses digitalization and the benefits 
efficient market transitions can hold for economically-empowered development.  Information 
and Communication Technology (ICT) is mentioned here or there but rather addressed in a 
descriptive and backward-looking forensic way in simply describing the state-of-the-art after 
the industry development.  The United Nations has been criticized by practitioners to have a 
backwards-looking approach on digitalization.  Regulators have voiced that the UN reporting 
lacks any forward-looking market-relevant innovation discourse on digitalization.   

The United Nations also opened a Centre on Artificial Intelligence and Robotics within the 
UN system in The Hague, The Netherlands, in 2017. The International Telecommunication Union 
worked with more than 25 UN agencies to stage the “AI for Good” Global Summit.   
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The UNESCO has launched a global dialogue on the ethics of AI due to its complexity 
and impact on society and humanity.   

The OECD hosted a Council on Artificial Intelligence in the first half of 2019 to set 
international AI standards on a global level.   

In 2017 the International Organization for Standardization (ISO) and the International 
Electrotechnical Commission (IEC) created a joint technical committee to develop IT 
standards for business and AI consumer applications.   

Labor unions have also defined critical principles for ethical AI. The United States 
Library of Congress has comparative e-content and reports on the use of AI in various 
domains, for instance, healthcare, currency and data management (Puaschunder 2022b).   

All these reports and efforts are different and important, but hold a limited view on the 
role of inequality in digitalization.  For instance, none of them addresses the connection 
between AI and healthcare moderated by anti-corruption and market financialization 
(Puaschunder 2022a; Puaschunder & Beerbaum 2020a, b). While all these reports include 
contemporary accounts of AI, they lack a clear focus on the downsides of digitalization in 
creating and exacerbating inequality.  None of the agencies, reports or efforts are covering 
ethics of digitalization.  And no account exists on an analysis of the societal downfalls of 
innovation if access is restricted – besides the access to affordable medicine debate of the 
1990s in the World Trade Organization (WTO) discourse and The Agreement on Trade-
Related Aspects of Intellectual Property Rights (TRIPS) agreement (Mantl, Puaschunder & 
Plank 2020). 

Inequality research has been rising in the last decade.  Foremost, Thomas Piketty's 
Capital in the 21st Century (2014) provided a trenchant analysis of the most comprehensive 
dataset on international wealth inequality over time.  Piketty's (2014) work was an important 
milestone wake-up call for policymakers and governance leaders but also the wider public to 
realize wealth inequality around the globe having reached a record high.   

While the book incepted ample research interests in inequality, most accounts remained 
in the financial domain backed by quantitative accounts – e.g., see the work of Joseph Stiglitz 
(2006, 2011, 2012, 2015) and Branko Milanović (2010, 2016, 2019).  The book has its clear 
historic merits but it remains a foremost backward-looking historical account of the evolution 
of wealth inequality.   

Piketty’s (2014) Capital only provides a brief forward-looking solution in deriving from 
history that only war and taxation appear as historically-validated global solutions to alleviate 
wealth inequality. While the first option, war, appears critical and unrealistic from many 
perspectives – such as the humanitarian, societal and economic aspects of war – the second 
solution’s feasibility in taxation was undermined in the last decade, foremost in revealing 
information about tax evasion, which was vividly underlined in the Panama Papers, but also 
the European Union lacking a fiscal pact or fiscal union to this day.   

The mentioned books, reports and efforts prepare the stage for research on the historic 
facets of inequality in innovation as well as uneven advantages and burden distributions in the 
current state-of-the-art of digitalization. 
 
Digital Inequality rising 
 
Today, the most pressing question of our time is how to use digital innovation to make the world 
more equitable and align digital efficiency with justice and fairness (Puaschunder 2022b).  No 
international publication exists to this date about the most novel facets of digital inequality around 
the world, such as the upcoming 5G revolution, digital warfare, COVID-19 Long Haulers’ relief 
through digitalization but also rights to not be forgotten given algorithmic responses to 
potentially-false competitive claims to remove content from the internet.   

Most recently, the COVID-19 pandemic revolutionized digitalization but also opened 
eyes to social injustices around the world (Puaschunder 2022b; Puaschunder, Gelter & 
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Sharma 2020).  Building on the wave of inequality research, which appears to have even 
grown in the aftermath of the COVID-19 pandemic, future research could add behavioral and 
macroeconomic aspects (Puaschunder 2020b, 2021). A more qualitative description of 
inequalities could be pursued in capturing the uneven changes in access to information, 
efficiency and dignity – all features that come from or are directly related to digitalization 
(Puaschunder 2020a, c). Future scientific discovery could capture the most recent 
developments and theoretical extensions on more future-oriented innovation capital growth 
prospects (Puaschunder 2019d; 2020e).  Clear strategies how to combat inequality imbued in 
innovation with application in the digital world could be investigated.  Research could be 
aimed at providing innovative law & economics-informed public-private-partnership 
solutions for policymakers (Puaschunder 2019f, i, j, k).   

Connecting all these dots could serve as a unique historic landmark to capture our 
contemporary digitalization disruption moment in time but also offer ways to harvest the 
benefits of innovation ethically and sustainably with respect for inequality aspects.   

 
Digital Inequality research 
 
Digital inequality research could add an economic perspective to the legal digitalization analysis 
with application on inequality stemming from big data. Digital inequality also arises in 
innovations of artificial intelligence, 5G, the internet of things, robotics and supercomputers.   

Topics addressed should expand on innovation-inherent inequalities but also reveal 
novel facets of inequality that are particular for digitalization. While the literature is abundant 
on the positive perspectives of digitalization innovations, future research should also feature a 
deeper theoretical system critique and highlight the societal implications of inequality imbued 
in the concept of innovation and digitalization (Puaschunder 2019e, h).    

Macroeconomic results but also a more internationally-comparative analysis can round 
up the extension on contemporary efforts to capture the perils of digitalization. Capturing the 
most novel angles to where digitalization stands today may naturally add to the existing 
literature a fresh angle and create a historic landmark account of our contemporary post-
COVID digitalization disruption. 

A positive approach to a global market disruption could feature multidisciplinary 
analyses.  But research should also cover the finance world’s potential in a historic market 
transition that will bring increasing and lasting value to historical research.   

  Thereby an international outlook but also a wide range of disciplines should be studied 
including psychology, business, economics, public administration and law from an orthodox 
but also from a heterodox viewpoint. Research should feature descriptive content coupled 
with scientifically-informed but written in an easily-understandable way that engages 
stakeholders to nurture a wide-reaching awareness for digital inequality.   

Future research could prospect future implications or future-oriented policy 
recommendations on the contemporary international approaches to reap the benefits of 
digitalization and transform societies worldwide through a digitalization revolution 
(Puaschunder & Feierabend 2020). A truly international angle of access to digitalization 
innovation benefits worldwide could offer the first and most needed account of digital social 
justice as ennobling excellence (Puaschunder 2019g; 2022b).   

Empirical macroeconomic research could now add the growing account on digital 
inequalities.  Concrete examples could be investigated in regards to access to the benefits but 
also exposure to the perils of digitalization in the 21st century.  Research investigations could 
portray AI and healthcare and anti-corruption as a future prerequisite of responsible access to 
markets, finance and societal welfare (Puaschunder 2022a, c).   

In all of this, future research could provide an international economic law perspective, 
which is missing in the market on digitalization and inequality academic research, 
practitioners’ manuals and global governance reports. Outlining the novel connection between 
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digitalization and inequality worldwide could present a range of innovative and 
unprecedented empirical insights that have direct implications for academics from multiple 
fields, global governance officials, innovation catalysts and policymakers around the globe.   

First international nuances of digital inequality from qualitative and quantitative 
viewpoints could lead to derive a future outlook on the digitalization workplace revolution 
and implications for international trade and development. The emerging field of Behavioral 
Law & Economics could be fortified with practical examples in order to set a historic 
landmark in innovation management of global digitalization reflecting a concerted world 
effort to improve society in regards to novel and unknown facets of inequality together. A 
vital account on monitoring and evaluation of the current digitalization could be pegged to 
social, economic and environmental causes. Direct leadership and followership implications 
could improve our understanding for using novel technologies daily to improve individual 
lives, group dynamics, and global governance (Puaschunder 2020d).   

In its entirety, research aims at breaking the most innovative ground to establish the 
importance of law and economics for the regulation of a complex and wide-reaching market 
transition of our lifetimes.   
 
Digital Inequality research prospect 
 
In the last decade, literature and data about digitalization that the digitalization disruption is 
exponentially growing over time.  The qualitative and quantitative rise in digitalization has been 
even accelerated by the global COVID-19 pandemic, which is still not completely over.  The 
pandemic also bring along a following Long COVID wave, which has already been attributed as a 
pandemic within a pandemic that will further exacerbate digitalization aiding those with long-
term impairments as well as fill a currently rising labor force gap, which has never been as high as 
of now in the U.S. among the middle-aged population.  The number of people doing research on 
the topic will therefore likely rise globally with more and more digitalization encroaching every 
aspect of human lives.   

Future research could discuss the advantages but also potential downfalls of our 
contemporary digitalization disruption. Within the next five years, the digitalization 
disruption is likely to grow exponentially with 5G being rolled out in major economies of the 
world. Future-oriented research on digitalization inequality could thus be of value for 
everyone who is interested in innovation but also inequality alleviation.     

Future research could primarily be targeted at academic scholars but written in an 
applied and tangible tone that it is also to appeal for students and practitioners from around 
the world. As scholars and practitioners of tomorrow could be catered for, given the 
timeliness of the topics under scrutiny, a widespread audience could include students of 
business, law & economics, advanced research scholars in the field of management, 
entrepreneurship and legal regulatory fields, and interdisciplinary practitioners at International 
Organizations such as the United Nations, World Bank and International Monetary Fund.  
General management skills and maybe some economic interests but also an interest for public 
policies and international affairs may be helpful but not necessary to understand the 
practitioner-oriented book.    

The proposed research could offer an international account of digitalization inequalities 
while paying close attention to the most contemporary trends arising on the horizon. The role 
of the COVID-19 market transition for digitalization should be coupled with the newest 
innovations and market advancements. The most significant trends in the digitalization 
revolution should be interdisciplinarily analyzed.  Digital inequalities could vividly be 
outlined in multiple sectors, such as – for instance – the medical field, cryptocurrencies in the 
financial world but also access to education and social justice pledges arising worldwide will 
be a unique contribution for scientists, students and practitioners alike.   
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Professionals could gain from unprecedented benefits for international professionals in 
regard to highlighting the worldwide connection between digitalization and inequality.  
Backing claims by empirical insights that have direct implications for global healthcare, 
economics academics, and policymakers around the globe; may help professionals derive 
direct leadership and followership implications for integrating digitalization in the modern 
workspace. Outlining international nuances of digital inequality but also daring a future 
outlook on the digitalization workplace revolution, may hold invaluable insights for 
international trade and global development. Scientific knowledge will be conveyed in tangible 
and practical examples.  In all these features research on digital inequality may be of value for 
global professionals and international governance executives. 

The research may also hold beneficial insights on management facets of global 
digitalization that could aid sustainable development advocates to reflect a concerted world 
effort to improve novel facets of inequality in strategic stakeholder management.  
Practitioners may also learn from the first monitoring and evaluation planned of the current 
digitalization pegged to social, economic and environmental causes. The research would 
benefit from interest in technology and digitalization innovation but should also be targeted to 
be presented in such a tangible way that any professionals may easily follow its course.   

In all these features, the proposed research could be of timely and historically valuable 
as a trace how important decisions were made during our economic transition time that 
potentially set the world on a trajectory in regards to the introduction to digitalization into 
society.   
 
Concrete concepts under scrutiny 
 
A comparative Behavioral Law & Economics approach could help to understand the most 
contemporary trends in digitalization around the world with particular attention to inequality.  
Research on digital inequality should start with a description of digitalization and inequality.  
Empirically-driven, the prospective research will make the case for rising digitalization 
encroaching our societies around the globe. In historical overviews and backed by research 
results, readers should be taken onto a journey throughout the history of digital efforts starting 
from the first mechanical operators to today’s most recent advancements of the marriage of 
finance and digital currencies, social media activity remuneration and the financing of space 
exploration with cryptocurrencies. 

The scientific endeavors could then sheds light on a concurrent development of 
inequality as one of the most significantly pressing concerns of our times.  Inequality could be 
captured in its origins, forms and layers within society, around the globe and over time.  
While the standard economic innovation literature assumes constant improvement of 
digitalization being available to the coming generations, future research could draw the 
heterodox case of a connection of innovation and inequality backed by empirical evidence – 
for instance, before the rise of the internet in the 1990s, there was no correlation noticeable 
between Gross Domestic Product and life satisfaction (Kirchler 2011).  But with the opening 
of the internet window to the world, a comparatively lower GDP led to unhappiness, which 
may also have triggered a migration wave to follow in the subsequent decades.   

Attempts to alleviate the impacts of inequality in law, economics and politics should 
also be debriefed upon.  The role of the internet in raising awareness, mobilizing e-social 
pressure and crowd control but also the negative aspects of online comparison and cancel 
cultures and the loss of classic media control in the age of digitalization should become 
discussed.  

As for concrete examples, research could bring together digitalization and inequality in 
empirical evidence, theoretical advancements and vivid real-world relevant examples.  After 
introducing a working definition of digitalization inequality, the emergence and historical 
evolvement of inequality in innovations should be discussed. A historical snapshot of 
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contemporary digitalization pressures could cover the aftermath of the 2008 World Financial 
Recession and our fading post-COVID-19 economy in regards to digitalization.   

The planned research could also consider rescue and recovery funding, a governmental 
tool currently applied to support the private sector and use market incentives to lead public 
transitions to a more equitable world and, therefore, a more harmonious society.   

Most recent developments in 5G, cryptocurrencies, democratization of information and 
social media revenue repatriation as well as digital space exploration should become part of 
the planned research. An analytic framework to dissect inequality in digitalization could be 
proposed comprised of qualitative and quantitative parameters in order to guide on a 
monitoring and evaluation agenda to see if the digitalization disruption can be delivered in an 
ethical and inclusive way.   

Behavioral Law & Economics rational but also disparate impact analysis tools should 
be presented in order to outline potential digital inequality alleviation strategies – such as 
creatively being found in education, skills development, institutional adjustment and 
favorable societal norms changing capacities.   

A comparative analysis of some of the most dominant digitalization hubs in Asia, 
Europe and North America will round up the multi-faceted research agenda ending in a global 
outlook and future-oriented extraterrestrial space exploration vision.   

Paying homage to the innovative character of digital inequality, research should also 
capture the most recent developments in digitalization with particular attention to hidden 
inequalities.  Societal divisions in access to digitalization but also global disparities are 
obvious inequalities on the surface. Below the obvious inequality, the readers are meant to 
discover – in Socratic writing – digital competition in the age of online searchplace 
dominance.  Digital currencies and reclaiming economic growth and remuneration potential 
but also taxation revenue in the age of tangible and intangible online transactions should be 
discussed.  The economic sanctions imposed in political conflicts should become subject to 
scrutiny.   

The role of digitalization in supporting COVID-19 prevention but also in integrating 
COVID Long Haulers back into the economy could be envisioned.  Digital exploration of 
extraterrestrial territories should become thematized alongside raising attention to digital 
ethics in these novel colonization efforts.  Lastly, to pay tribute to future generations, the 
contested relation between digitalization and sustainability should be reflected upon.  
Digitalization could be understood as the remedy but also a burden in regards to the 
Sustainable Development Goals opening up the final reflection upon potential digitalization 
inequality alleviation strategies.   

 In its entirety, digitalization inequality research should also bring forward solutions to 
combat digital inequality in regulation (with particular emphasis on the Brussels effect), the 
economic impetus of taxation but also global governance institutions’ role in monitoring and 
evaluating the concerted efforts to deliver a fair digitalized world.  A plaidoyer for Law & 
Economics analytics but also stakeholder management in the concerted action of a widespread 
digitalization disruption could become emphasized.  The need for targeted internet oversight 
agencies but also favorable behavioral social norms imbued in digitalization ethics could 
round up the future-oriented, interdisciplinary and wide-reaching research agenda. 
 
Discussion 
 
The rising digital inequality gap is a potential and hidden source of societal and international 
tensions as well as intergenerational imbalances. This article was targeted at proposing a research 
agenda for those who strive for innovation and work to improve digitalization market disruptions.   

The size, scope and dimensions of inequality was proposed to be explored in a truly 
multi-modal way covering different disciplinary angles and various regions of the world.  
International and interdisciplinary perspectives on digital inequality could be rounded up with 
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multi-dimensional analysis that outline the qualitative and quantitative facets of societal 
divides that open up and exacerbate during our contemporary digitalization disruption.   

The proposed research should come to life in vivid examples and easily-understandable 
case studies that are timely but also allow deriving deeper analytic skills that can be applied to 
future digitalization leadership challenges.  A Socratic writing style could be pursued that 
rather provides insights and evaluation options with curious audiences being triggering to 
evaluate the most pressing contemporary predicaments of our time on their own.   

A positive approach to innovation could feature multidisciplinary analyses.  The 
contemporary discourse on the advantages of digitalization should be balanced with 
information about the unknown digitalization disruption’s potential to widen existing 
inequality gaps or even open up novel, potentially unforeseen inequalities.  Interdisciplinary 
and heterodox economic viewpoints may aid practitioners of Finance, Governance, Public 
Policy, and International Development and Leadership to alleviate the most pressing 
contemporary societal predicaments.  Discussing digital inequality from different angles for a 
broad audience is probably unique at this stage.  International audiences are likely to be 
interested as international perspective predestines the research to be of value for a worldwide 
academic audience but also international student bodies, global governance scholars or 
corporate executives, who focus on driving cutting-edge innovations.  Outlining the blatant 
but also hidden inequalities imbued in digitalization within society, between countries but 
also over time promises to bring increasing and lasting value to historical research.   
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ABSTRACT: The essence of rights is the fact that they largely correspond to the surrounding nature 
and the way humans relate to it. In this sense, over the course of time, from antiquity to the present 
day, two major directions have been distinguished in which the law, in general and the laws in 
particular, must be thought about, interpreted and applied. One of the great currents of thought in law 
has its essence in the natural norms of nature and the environment of which we are also a part. The 
second one refers more to the applicative character of the law, in the sense that a legal norm must be 
thought of in the extent to which it produces its effects and not in one in which it prohibits their 
production. The problem that arises in criminal law is that of the prohibition of certain behaviors, 
being considered at the same time to be Positive Law. The article aims to treat, briefly, this issue by 
identifying the aspects that link criminal law to the two great currents of legal thought, showing 
through concrete examples what exactly this science has gathered from each of them. Some 
conclusions at the end of the paper will aim to unify all the information and synthesize the paper. 

KEYWORDS: natural law, criminal law, psychology, criminal act, positive law, Criminal Code, 
philosophy, constituent elements, social values 

Criminal Law from the perspective of Natural and Positive Laws 

Criminal Law is part of that branch of law that belongs to the public domain, i.e. it regulates the 
social relations that are born or change between the citizens of a community in relation to the 
entire population, the set of rules of conduct that must be respected for the smooth development of 
social life and whose position of strength the state is in, dominating the other legal subjects with 
which it is related (Mitrache C., and Mitrache C. 2019, 116). 

From the point of view of Natural Law, Criminal Law respects all the qualities that an 
individual receives guaranteed by his birth and all aspects that he acquires during his life as a 
result of the development and contribution to the dynamic life of society (Păiușescu 2016, 18). 

Also as a result of respecting Natural Law, Criminal Law criminalizes those conducts that, 
through their adoption, can seriously affect some rights and civil liberties guaranteed by the 
Romanian Constitution, the state thus understanding to protect citizens in the exercise of their 
rights and, at the same time, to -make them comply with their obligations (Hotca 2020, 73). 

In the situation of the analysis of Criminal Law from the perspective of a Positive Law, 
through the very negation of certain social behaviors, the possibility of citizens to be insured 
against all forms of activities that could harm their health, integrity and the rights acquired 
through their quality as individuals of society is implicitly affirmed (Păiușescu 2016, 26). 

Therefore, positive rights should not be considered in criminal matters in the sense of the 
provisions that must be fulfilled, but in the sense of those acts of manifestation of the will that are 
prohibited by law and which, by their use, attract the criminal liability of the subject who adopts 
such conduct (Neagu 2020, 73). 

Criminal Law, thus, achieves an excellent harmony between the notions of Natural Law, 
respectively Positive Law, with the acceptance of both those elements of strict interpretation such 
as those relating to the possibility of acquiring, and with the respect of those that are imposed, by 
their nature, their innate rights. 

The fields of application of the two great currents of legal thought are divided according to 
whether the legislator's attention fell either on the object determined by the commission of the 
crime, or on the subject who suffers as a result of it (Butoi T., Butoi I., Butoi A., and Put 2019, 
113). 
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When we refer to the material object of the crime, the legislator distinguishes between the 
consideration of a natural right, of the life and integrity of the person, as social values guaranteed 
and protected by law and a positive one, of goods, social, personal and conjunctural relations, 
protected by law and guaranteed by the state. 

Thus, we can speak of a legislative bivalence, in the sense that the legislative authority took 
into account, in the elaboration of the legal norms that impose certain types of behavior on all 
individuals, on the one hand the natural nature of man, and on the other hand the whole personal 
social freedoms in relation to the sum of all collective ones (Ionescu 2012, 236). 

Therefore, Criminal Law is called to respond to all the legal needs of human beings in 
relation to public law, taking into account the possibilities of transformation during its evolution 
and the previous factors that led to the realization of the present relations (Mața 2018, 127). 

Criminal Law, Natural Right to the Life and Integrity of the Person  
In the consideration of Criminal Law as a legal branch that fulfills the criteria necessary for its 
consideration as Natural Law, the aspects that favor the application of the law, i.e. the respect 
of the conduct imposed by the Criminal Law, in the matter of the innate attributes of the 
human being, are taken into account (Butoi T., Butoi I., Butoi A., and Put C. 2019, 27) 

This characteristic of criminal discipline finds its applicability in the field of crimes 
against life, against physical and mental integrity, against the freedom of action and of the 
manifestation of the person's will (Boroi 2019, 113). 

When reference is made to crimes against the life of the individual, those elements that 
cannot be the object of personal patrimony, that cannot be transferred through the right of 
ownership and that are proper to the person, such as the very life of the individual and his 
physical integrity, are taken into account, and psyche (Ungureanu 2013, 119). 

Offenses against life are criminalized by the Criminal Law among the first in 
hierarchical order that the legislator had in mind when drafting the Romanian Criminal Code, 
a fact that shows his concern for the natural rights of individuals. 

In order to be able to view the commission of crimes against the life and physical and 
mental integrity of persons as manifestations contrary to Natural Law, the idea must be 
accepted that the human being acquires life through its very inner nature, and not as a 
manifestation of the express will of the parents who are they can make the decision to give 
birth to an individual, or it can occur spontaneously outside the exercise of their will (Trusca 
P., and Trusca A. 2016, 81). 

Thus, in the case of the crimes of murder or manslaughter, where its material object 
consists in affecting a natural right within the individual, the legislator took into account both 
the body of the person viewed in its entirety, as well as the spiritual aspects of human 
psychology that can be injured by committing the act (Nour 2020, 120). 

As regards the natural disposition of the person to use, at will and through the personal 
manifestation of will, his body with a view to its valorization in relation to individual social 
and socio-economic relations, this freedom is one of its own and, therefore is the subject of 
Natural Law. 

Thus, Criminal Law criminalizes any improper conduct likely to affect a person's 
freedom of choice, restricting the right to use one's own body, through laws that refer to rape, 
illegal deprivation of liberty, sexual harassment, the which prohibit any form of slavery, as 
well as the facilitation of suicide by the help given to those who wish to violate, of their own 
free will, their right to life (Cioclei 2020, 86). 

A special case of damage to the person’s body is that of the crime of robbery, where 
both the person’s body and the goods that are part of his patrimony are damaged by the same 
action (Gheorghe and Ivan 2019, 98). 
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In this case, it can be observed how, in Criminal Law, there are also certain rules of 
incrimination that find applicability, both in the current of thought of Natural Law and in that 
of Positive Law. 

Criminal Law, Positive Law for the Protection of Collective Freedom and Social 
Relations 
We can talk about Criminal Law, in particular, under the aspect of the current of thought of 
positive rights, most of the existing norms in this matter, promoting rules of conduct aimed at 
protecting those social relations that concern the freedom of all individuals to acquire and 
transform certain rights during life (Butoi T., Butoi I., Butoi A., and Put 2019, 119) 

When referring to rights that have the ability to be transformed through capitalization 
during the individual’s life, it is considered, in particular, those of a patrimonial nature born, 
modified or transmitted as a result of the individual’s manifestation of will, which can 
alienated during his lifetime or can be left by inheritance (Trusca P., and Trusca A. 2017, 
111). 

Therefore, the Criminal Law is called to protect the personal patrimony of individuals 
against any acts of a nature to harm or affect in any way the assets that natural and legal 
persons may accumulate, capitalize or alienate during the existence of the them (Ungureanu 
and Munteanu  2013, 78). 

Seen as a whole, although the Criminal Law prohibits, through its rules, certain acts of 
conduct that can be produced with regard to the aforementioned, these prohibitions should not 
be seen as a negative manifestation of the legislator’s will, but in the sense of the values that 
they protects them, being the current of thought of Positive Law. 

The crimes that can be mentioned as being part of this category are numerous, each 
aspect related to patrimony being analyzed and criminalized separately, but certain categories 
can be discussed. Thus, the category of assets, patrimonial rights and personal-patrimonial 
rights such as debt rights, pledge, use and usufruct, which can be affected individually by acts 
of illegal conduct (Chelaru 2012, 99) can be subject to attention. 

From the category of social relations that can be affected with reference to goods, the 
crimes of theft, robbery and forgery in any form of material goods or of economic value in 
view of the distortion of economic patrimonial relations are distinguished. 

As already mentioned, in the case of robbery, in particular, natural and positive rights 
are confused, as it is about both the person’s body and his property in terms of individual 
freedom of personal disposition. 

From the category of patrimonial and personal-patrimonial rights, with reference to the 
acts of illegal conduct that can be committed in order to affect them, the crimes of fraud, 
abuse of service and giving or taking bribes can be distinguished (Sergiu and Şerban 2020, 
70). A very important aspect to mention in the case of positive rights is that they correspond, 
exceptionally, not only to natural persons, but also to legal entities as abstract entities but 
which can acquire, during their existence, rights and freedoms recognized by law that can be 
affected by the commission of crimes. 

This aspect finds, in an exceptional way, its applicability in the field of crimes that can 
be committed against the state as a regulatory authority and control of compliance with laws 
in criminal matters and which bears legal responsibility for the good functioning and 
organization of society as a whole (Chiuariu 2020, 61). 

On the territory of this field, the collective character of positive rights can be found, that 
is, the way in which the private interest of the citizen is combined with the public interest in 
order to fructify the relationships that make up the set of national social rights and freedoms 
(Stănilă 2020, 13). 

In this way, crimes committed by the authorities in the exercise of law enforcement 
activities are distinguished, such as the case of aggravated abuse of office by a public official, 
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and those committed against the authorities, as in the case of contempt of court (Ristea 2020, 
83). Of course, in this context, it can be stated that Criminal Law is, to the same extent, a 
branch of public law that respects both the principles of the current of thought of natural 
rights and, in particular, that of positive rights. 

Conclusions 
During the evolution of the legal system, two major currents of legal thought were formed, 
namely that of natural rights and that of positive ones. 

Natural Law is that legal form of the norms regarding social relations born from the sum 
of all the elements that the human being receives through his birth and which remain constant 
over time, not being subject to transformation. 

From the point of view of positive rights, they include in their principles, those social 
relationships of a personal nature that, during the existence of an individual as a natural 
person or a legal entity as an abstract entity, are born, change and extinguish through the 
contact between its particular right and the sum of all others that fall under the aspect of 
society as a whole. 
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ABSTRACT: Every people group is distinguished through specific traits that reflect both its identity 
and ethnicity. While identity refers to the process of ‘becoming’ a people throughout history, and it 
represents its current dominant image, ethnicity refers to the roots of a people, the particular elements 
within it that make some say, ‘us’ or ‘them’ (People and Bailey 2009, 383). These features of ethnicity 
and identity are given by several elements that contribute to the formation of a people: anthropological 
aspects, linguistic elements, the history of a people and contextual framework. The anthropological 
aspects refer to a people and the origin of different ethnic groups located in the same geographical 
area. The linguistic elements point to the origins of the populations set together, characterized by 
specific vocabulary. The historical framework shows the process by which populations found in the 
same geographical area, due to specific circumstances, managed to preserve their ethnicity, but also to 
form a new common identity. The contextual framework refers to the social, cultural, and religious 
aspects specific to certain groups or mixed in the process of forming a new identity. In this article we 
aim for two things. First, we would like to make several observations on the ethnicity of the Malagasy 
people, located in the geographical territory of Madagascar, in the Indian Ocean, in the light of the 
above-mentioned elements, and then to look at the identity of the Malagasy people today, following 
the process of homogenization of the different populations and cultures that form it. Although we 
could not comprehensively cover all these elements that reflect ethnicity and identity, we sketched a 
picture of the Malagasy people including some of the four elements mentioned above: the genesis of 
the Malagasy people, the linguistic elements, and a brief historical, cultural, and religious framework 
reflected in the social life of the Malagasy people. 

KEYWORDS: ethnicity, identity, Malagasy, Malagasy people, Madagascar, taboo 

Introduction 
The identity and ethnicity of the Malagasy people, found southeast of Africa, in the Indian Ocean 
basin, is set by the four elements: anthropological aspects, linguistic aspects, and two millennia of 
history and contextual framework. The anthropological aspects refer to the genesis of the 
Malagasy people, settled in the current territory, in the Indian Ocean basin, a mixture of 
populations from the Indonesian area and the east coast of Africa. The linguistic elements indicate 
the origin of the populations. The historical framework shows the process by which populations in 
the same geographical area, due to specific circumstances, managed to preserve their ethnicity, 
but also to form a new people, with a new identity, where the strongest elements were mixed and 
perpetuated over time. The contextual framework refers to the social, cultural, and religious 
aspects specific to certain groups or mixed in the process of forming a new identity. In this article 
we intend to do two things. First, we would like to make several observations on the ethnicity of 
the Malagasy people in the light of the above-mentioned elements, and then to look at the identity 
of the Malagasy people now, following the process of homogenization of different populations 
and cultures that form it. Although we could not comprehensively cover all these elements that 
reflect ethnicity and identity, in this article we sketch a picture of the Malagasy people including 
some of the four elements mentioned above: the genesis of the Malagasy people, linguistic 
elements, and a brief historical, cultural, and religious framework reflected in the social life of the 
Malagasy people.  

1.2. The genesis of the Malagasy people: different ethnicities in a common setting 
The origin of the Malagasy people has been a long-discussed topic, due to the two great 
migrations of populations that took place in the first and second millennium to this virgin and 
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unknown territory for ancient civilizations. The first migration was represented by about twenty 
ethnic groups who discovered the uninhabited shores of the island around 400 AD, and settled 
mainly in the north, northwest and southeast, according to historians Aidan W. Southall and 
Maureen A. Covell (Southall & All 2021). They describe the tribes of the first migration as 
Negroid, very well adapted to warm climates. Madagascar was ideal for them, suitable for settling 
their rudimentary homes, rich in fertile shores, conducive to light agriculture, with tropical forests 
where various fruits grew, adaptable to varieties brought from other countries, and with shores 
easy to be traversed in light canoes (Southall & All 2021).  

Regarding the origin of these inhabitants, there were two very well-argued hypotheses, 
according to Jean-Pierre Domenichini, French historian of Malagasy origin, who was 
interested in the subject of the ethnicity of the Malagasy people (Domenichini 1993, 15-17). 
The two hypotheses are supported by Alfred Grandidier and Gabriel Ferrand, both researchers 
of the Malagasy people and their origins. Grandidier, French explorer and naturalist, claims 
that the first inhabitants of Madagascar were Austronesian people coming from the southern 
shores of Asia in double-hulled canoes, which were resistant to the waves of the Indian Ocean 
(Grandidier 1901, In-4). Gwyn Campbell researches this idea and develops it. He claims that 
the Austronesians left their territories in Indonesia due to their gradual sinking and ventured 
onto the warm currents of the Indian Ocean heading southwest for several months a year, 
advancing westwards in several stages. Initially, these populations reached the eastern shores 
of India and Sri Lanka, some then arrived on the east coast of Africa and some in 
Madagascar. Finding these territories uninhabited, they settled in them, making them their 
home, especially since they were very similar to the habitat of Indonesia that they had left in 
Southeast Asia (Campbell 2005, 872-73). Peter Forster confirms the first migration of the 
Austronesians to the east in a detailed analysis in the article “The cryptic past of 
Madagascar”. He only analyzes the migrations of the Austronesians towards Southeast Africa, 
linking one of them to Madagascar. He sees two massive migrations of Austronesians from 
southern Asia over the last 2,000 years: a migration to Africa about 1,500-2,000 years ago, 
when the migrant population that managed to survive the long journey settled in East Africa, 
and some managed to reach Madagascar; and a more recent migration from the south of 
Borneo to the east, in the opposite direction, about 1,000 years ago, with the Austronesian 
migrant population settling in the Pacific archipelagos of Micronesia and Polynesia (Forster 
2005, The Cryptic Past).  

A second very popular hypothesis was covered by Orientalist researcher Gabriel 
Ferrand in the 1970s. Although he agrees that a Malayo-Indonesian people settled in 
Madagascar, he believes that before the Asian-origin ethnic groups touched the shores of the 
great island, Bantu tribes from East Africa had arrived there and established well-structured 
communities. He even states that these tribes found other populations on their arrival on the 
island, which he calls pre-Bantu populations (Ferrand 1909, 33).  

There are various opinions that try to balance the hypotheses of the two modern 
researchers, Grandidier and Ferrand. Phillip M. Allen and Maureen Covell suggest early dates 
for the settlement of the first inhabitants on the island, 400 AD, linking it to the maritime 
trade route between South Asia and Northeast Africa, the Aden Gulf, and also the Comoros 
Islands, northwest of Madagascar (Allen & Covell 2005, xxvii). The populations came from 
both Indonesia and Bantu Swahili tribes on the east African coast, and even a fusion of 
Indonesian-African populations, formed in areas of present day Kenya, Tanzania and 
Mozambique. 

With the development of genetic research, the study of the origins of the population 
settled on the island was once again considered. They considered the DNA of present-day 
Malagasy people, to confirm or disprove their southern Asian or eastern African ethnicity. 
The genetic study of samples from the current Malagasy population on the territory of 
Madagascar has confirmed both their origins on the remote island of Borneo, 6,400 km away, 
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and the sub-Saharan coast of East Africa, about 400 km of Madagascar (Forster 2005, The 
Cryptic Past).  

1.2. Linguistic elements and the ethnicity of the Malagasy people   
The second thing that confirms pieces of the Malagasy people ethnicity is related to the linguistic 
elements found in the current Malagasy language in different parts of the island. The first 
researcher to use this argument was Norwegian missionary Otto C. Dahl, who became a 
linguistics specialist (Dahl 1991). He visited Madagascar for the first time in 1929, being attracted 
to the culture and ethnic groups of the island, and he dedicated himself to the study of 
Austronesian languages, a field of study in which he became a specialist (Mack 1993, 417).   

In “Malgache et maanjan: une comparaison linguistique”, published in 1951, Dahl notes 
the similarities between the two languages, one spoken in Madagascar (Malagasy) and the 
other spoken on Kalimantan Island (Maanjan), with Malaysian influences from the Sriwijaya 
Empire, as he was struck by the resemblance even more so as the geographical distance 
between the two territories is over 6,000 km (Verin 1992, 199). Alexander Adelaar, 
researcher of Malagasy-Malaysian linguistics, analyzes Dahl’s Malgache et Maanyan thesis, 
seeing it as a systematic study of the morphological, lexical, and phonological 
correspondences between the two languages (Adelaar 1995, 326). Thus, the ethnicity of 
Madagascar’s linguistic background is found in Malayo-Polynesian origins, with the addition 
of some Sanskrit, Bantu, and Swahili vocabulary, and later enriched with French and English 
words (Randriamasimanana 1999, 28). Considering the words borrowed from Sanskrit, at a 
time when Indian influence was wielding power over Indonesian societies, Dahl suggests the 
Malaysian migration from Borneo to East Africa was around the 5th century (Adelaar 1995, 
327). Dr. Matthew Hurles of the Welcome Trust Sanger Institute, leader of the genetic 
research project, confirms what Dahl had previously said, that their Borneo origins are also 
proved by language, because “the origins of the language spoken in Madagascar, Malagasy, 
suggests Indonesian connections, the closest being the Maanjan language, spoken in the 
southern island of Borneo” (Forster 2005, The Cryptic Past).  

Because Dahl also noticed the influences of the Bantu tribes from Africa, later, in 1954, 
he did a linguistic study on that as well. His research revealed that the Bantu tribes, especially 
those from the Comoros Islands, had considerable influence on the Malagasy languages of 
Madagascar. He believes that after the Indonesian migration to Madagascar, a fact visible in 
the language of Malagasy society, there was another substrate that brought significant 
changes to Malagasy phonology, which is the phonology of the Bantu languages in the 
Comoros. This is visible in the fricativization of several stops and semivowels, and whispered 
vowels in final position, called vocalic endings (Adelaar 1995, 327). Emil Birkeli and Harry 
Johnston reinforce this argument, stating that the linguistic Bantu origins are found mainly in 
the western part of the country, in the Merina, Tanala, Betsileo, Antakarana, Tsimihety and 
Sakalava ethnic groups, and especially in the languages spoken by communities in the islands 
of Mayotte and Comoros, north of Madagascar. Animal names: horse (farasi), donkey 
(ampondra), cow (anghombe, umbi, anombi), pig (truzun dambu), goat (mbuzi – osy), sheep, 
dog, cat, turkey, chicken, and others, come from Bantu (Blench 2008, 18-43). Not only do the 
names come from different Swahili or Bantu dialects, but also the animals in Madagascar, 
such as the humped cattle (zebu), spread across the vast western plains, have their origins 
across the Mozambique Channel in the East Africa (Campbell 2005, 873). 

Gabriel Ferrand, another Oriental language researcher who, in the 1970s, was looking 
into the origins of Muslims who settled in Madagascar, suggests the second perspective on the 
settlement of populations in Madagascar, also starting from a linguistic analysis (Ferrand 
1909, 33). He sets the origins of the population in Madagascar in three layers, different from 
the views of Grandidier and Dahl. The first layer is a pre-Bantu population, settled in 
Madagascar before Christ. Then, over the first layer, is the influence of the Bantu population, 
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originally from West Africa. Only after that follows a third layer consisting of Malayo-
Indonesian tribes, intentionally migrating from east towards southwest and settling in 
Madagascar (Ferrand 1909, 27). He brings linguistic and anthropological arguments that the 
native people on the west coast of Madagascar speak Bantu, they are black with curly hair, 
while in other parts of the island people are mulattoes with straight hair and mulattoes with 
light skin who speak the ‘buki language’, meaning Malagasy, of Malayo-Polynesian origin 
(Ferrand 1909, 27).  

So, we are dealing with different ethnicities in Madagascar, regardless of the order in 
which these populations settled in this territory in the Indian Ocean, which is reflected in the 
cultural uniqueness of certain regions. However, forced to live together in the same 
geographical space, interacting and communicating in various peaceful and violent forms, 
these people groups began to create a unique mix in this part of Africa, the Malagasy culture, 
which we can call Malagasy identity.  

2.3. The historical-geographical framework: different ethnicities fighting for supremacy  
To better understand the history of this people and how they settled and evolved in Madagascar, it 
is necessary to recreate a map of this territory. Campbell sketches some elements of geography 
and climate, imagining Madagascar as the sole of a foot, lying along the southeast coast of Africa. 
Over a length of more than 1,600 km from north to south, there is a high and rocky plateau, with 
mountains of over 3,000 meters high in several places, dividing the island into two parts from a 
climatic point of view. To the east lies a tropical and humid area, along a narrow coastline with 
small hills, mostly covered by tropical rainforest and low vegetation. The Indian Ocean feeds this 
area with abundant rainfall, keeping it green all year round. On the other side of the plateau, in the 
west of the country, the semitropical climate generated mountain forests, long plains covered with 
bushes and grass, and to the south a large desert area (Campbell 2005, 873). 

The first people settled on the big island inhabited the coastline, because it was easier to 
survive from what they were already doing: fishing, trade, and in some cases, agriculture. It 
appears that they were Austronesian, which stems from several elements. The staple food of 
the Malagasy is rice, not corn, as it is in East Africa. Rice was grown both in flooded fields, in 
swamps and lowlands, as well as in pluvial form, or on terraces, which collected water from 
springs or rainwater during the wet season and drained it from one terrace to another, until it 
reached a river (Domenichini 1993, 16). With their arrival on the island, the Austronesians 
brought plants that they adapted to Madagascar (cassava, sweet potato, ginger, sugar cane, 
bananas), and trees (coconut trees, breadfruit, lemon, and orange trees) [Domenichini 1993, 
16]. At the same time, the technique of building houses, rectangular in shape and not round, 
specific to Africa, proves their South Asian origins. On the Indian Ocean shores, single 
canoes or double hulled canoes, stabilized by an outer frame, which makes it withstand strong 
waves on the sea, without overturning (Dresch 2021, Great Red Island).  

But with the migrations of the 12th-14th centuries, these populations of Austronesian 
origin were forced to climb the mountain plateau and exploit it, so as not to get in conflict 
with the populations later settled on the island. These groups formed tribal communities, led 
by heads of families, called kings (mpanjaka) [Campbell 2005, 873]. In this second migration, 
Arab and Islamic tribes, as well as Swahili traders from the East African coast, arrived on the 
shores of Madagascar. From the west coast of India, the current India-Pakistan border, 
Gujarati Indians, known as Karany, began to come, initially as traders of spices, beloved 
Indian hot peppers, cotton, and pepper fabrics, and then settled in the northern area of the 
country where they formed closed communities (Wikipedia 2021, Gujarati People). This 
migration was encouraged by the development of the trade route by the Islamic caliphates, 
who began to dominate not only the commercial market in the Indian Ocean, from the 
Indonesian Archipelago to the Aden Gulf, but also the land market in East and Northeast 
Africa (Shukri, 1990, Arab contact). 
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The Arab groups integrated into already established coastal communities, and brought 
their traditions and culture with them, especially the Arabic writing and sacred sorabe, 
protected by a small group of Islamic priests called ombiasy, who were integrated into 
Malagasy tribal cultures (Campbell 2005: 873-74). They also introduced the idea of royalty in 
coastal communities, which led to the existence of kingdoms by uniting communities with the 
same ethnicity in the 14th-17th centuries. We notice the Betsileo kingdom in the 14th century, 
in the southeast of the island, and in the 16th century the Sakalava kingdom rises in the 
western part, and the Amongo and Iboina kingdoms in the northern part (Campbell 2005: 
874). Along the west coast, where two large ports developed (Toamasina and Nosy Boraha), 
the tribes were united in the 17th century, forming the Betsimisaraka kingdom (Ellis 2007, 
442). But the Imerina1  kingdom, the largest of these kingdoms, rose around the Central 
Plateau in the 18th century. Gwen Campbell, in Bondage and the Environment in the Indian 
Ocean World, mentions several elements that favored the accelerated development of this 
kingdom as one of the strongest on the Great Island. They became the main rice supplier on 
the island, thanks to the development of crop improvement techniques, planting rice both 
pluvial and on terraces (Campbell 2018, 55-56). They started the first factories, where they 
had both slaves working, as well as a system of forced labor, called fanompoana, mandatory 
for the free citizens of the kingdom (Campbell 1988, 463-486). They also collaborated with 
the Great Powers, who had already reached the Indian Ocean in search of territory and 
laborers, with the Merina kingdom becoming one of the strongest suppliers of slaves in the 
15th and 16th centuries (Campbell 2005, 875). Collaboration with the British Empire also 
included exchanges on various levels, being an open door for English Protestant Christian 
missionaries from the London Missionary Society (LMS) to settle in Madagascar, who helped 
culturally, educationally as well as spiritually, by introducing the Latin alphabet into 
Malagasy and translating the Bible (Cherry 2003, 612). On the other hand, this favor given to 
the British Empire was accompanied by British military equipment and military training from 
officers of the great empire brought to the capital Antananarivo to create a permanent army of 
the imperial Merina state (Campbell 2005, 875). 

It was noticed that during that period, the kings of the Merina kingdom expressed their 
desire to dominate over all the other ethnic groups, aspiring to make the kingdom an imperial 
state. The first Merina prince to declare this intention was Ramboasalama, who changed his 
name into Andrianampoinimerina (meaning “Prince desired by Imerina”), aiming to conquer 
the entire island. His statement remained in the written documents of his time: “Ny 
ranomasina no valamparihiko”, which literally means “The sea is the limit of my rice field” 
(2001, L’Histoire de l’Aristocratie Merina). Then, his goal was embraced by the other kings 
and queens who succeeded to the Malagasy imperial throne: Radama I (1810-1828), 
Ranavalona I (1828-1861), Radama II, and Prime Minister Rainilaiarivony (Razakanaivo 
2016, 61-63), who exercised his power in the imperial state of Merina for a period of 31 years 
(1864-1895). Although more than two thirds of the Malagasy territory and most of the ethnic 
groups became subject to the Merina aristocracy (Ellis 1990, 17), they retained their ethnicity, 
manifesting it in community organization, language preservation, rituals, and culture, even 
though in a much more blurred form, due to strong pressure from the imperial state, which 
behaved despotically with other ethnic groups, according to historian Campbell (Campbell 
2005, 875-876).  

In the following period, when Madagascar became a French colony for almost 70 years 
(1895-1960), the Merina ethnic group remained privileged, although they were oppressed by 
the colonial authority, and were accused of rebellion and disobedience, and some of the 
country’s leaders were executed, such as Prince Ratsimamanga and Interior Minister 

	
1 The Merina ethnic group in the Central Plateau is also called Imerina. For that reason, both terms are used to 
refer to the same Malagasy tribe. They are also called hova, people of the highlands, meaning people who live on 
the high plateau, in the mountains of the island.  
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Rabezandrina Rainandriamampandry (Ellis 1998, 157). The French colonial authority used 
the already existing structure created by the Merina imperial state, placing only key people in 
certain strategic and leadership positions, but keeping the Merina initially. General Gallieni, 
who became governor of Madagascar, tried to impose the colonial program called “race 
politics” to destroy the sovereignty of the Merina group over the island and to make all ethnic 
groups equal, under the autonomous leadership of natural leaders, under the authority of 
civilian or military representatives of the French government (Gallieni 1900, 201-202). On a 
cultural level, this offered the possibility of preserving the ethnicity of the various groups, 
which delayed the formation of a Malagasy national spirit for half a century, although on a 
political level, Gallieni’s idea was considered by Histoires Crépues historians to be racist and 
destructive, based on the saying: “Divide to rule more easily” (YouTube 2020, Gallieni et la 
“Politique des races”).  

The process of national unification and an interest in the ethnic groups to this idea 
began rather as a political act, not as a cultural one, once the country was preparing for the 
process of decolonization. One of the parties that encouraged national unity was the MDRM 
(Democratic Movement for Malagasy Renewal), and eventually became involved in the 
bloody uprising in 1947, which was suppressed by the French colonial authority, with more 
than 11,000 deaths (Covell and All 2021, Madagascar). This huge price paid in human lives 
opened the pacifying process of gradually decolonizing the country in the collaboration 
between France and the parties in Madagascar, and it allowed the formation of the idea of 
Malagasy national unity over the next six decades. On October 14, 1958, the Congress of 
Provincial Assemblies officially proclaimed the Republic of Madagascar (The First 
Republic). The new state had its own flag, its own national anthem, and a constitution (April 
29, 1959). Philibert Tsiranana was elected the first president of the new nation. On June 26, 
1960, Madagascar officially gained independence (Rajaonah 2005, 882). 

2.4. Religious and cultural-social framework: from ethnicity to common identity  
The last element that we analyze is the religious and cultural-social framework of Madagascar. 
This is relevant because it highlights some characteristics of the Malagasy people, which 
complement the elements we have listed above, in light of genesis, language and history. In this 
section, however, we would like to change direction, and to head towards the common elements 
of the Malagasy people, not towards those that separate them. If so far we have demonstrated the 
ethnicity of the Malagasy people and their different roots, we would like to look at the elements 
that make them identify as a “Malagasy people” among the other peoples of the world.  

2.4.1. Ethnic groups within the geographical setting of Madagascar 
An overview of the Malagasy people reveals the existence of 18 ethnic groups, to which 
communities of Indians, Arabs or Somalis are added, who have long settled on the island and 
have been assimilated into local communities. It was not until the colonial period and after that 
that European and Chinese immigrants settled on the Big Island, forming communities in various 
cities (Wikipedia 2022, Demographics of Madagascar). Joshua Project researchers, specialized in 
the study of ethnic groups, distinguish 40 different groups in Madagascar, including foreigners 
who are more than 43,000 among the total of 29,085,000 (Joshua Project 2022). The most 
numerous group in the country is Merina in the central part, followed by Betsileo. Other major 
groups are Betsimisaraka in the east, Antandroy in the south and Tsimihety in the north. Smaller 
groups include Sihanaka, Bara, Antaisaka, Sakalava, Bezanozano, Antanosy, Antaimoro, Tanala, 
Antambahoaka and Mahafaly (CultureGrams 2014, 2). While Joshua Project researchers certify 
that the Malagasy speak at least 18 different languages or dialects, in addition to eight other 
languages spoken in Madagascar (Joshua Project 2022), and Roger Blench, linguist, distinguishes 
19 dialects of which only 10 are similar, and the other 9 are very different (Blench 2008, 25), 
Sennen Andriamirado, Malagasy journalist and sociologist from the Central Plateau, supports the 
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idea of a single language that has several dialects that are not based on any racial or ethnic criteria, 
but on geographical locations and historical facts, which is refuted by the above mentioned 
research (Andriamirado 1981, 29). 

2.4.2. A rural population and a strong migration to urban areas 
There are only a few cities in Madagascar, seven, most of which are located on the shores towards 
the Indian Ocean and the Mozambique Sea, a coastline more than 5,000 km long (IOM 
Madagascar Annual Report 2020, 10).  

The capital is Antananarivo, and the next largest cities are Toamasina, Antsirabe, 
Mahajanga, Fianarantsoa and Toliara (Wikipedia 2022, Demographics of Madagascar). The 
majority of the population lives in the country, making the country distinctively rural (62.8%), 
with the remaining 37.2% live in the cities (Wikipedia 2022, Demographics of Madagascar).  

Due to the rather infertile soil in some places and due to lack of work, there has been an 
accentuated migration of the population from villages to cities in the last ten years. It is easier 
to look at the capital, Antananarivo, where more than 100,000 people arrive each year, 
according to the IOM Madagascar Annual Report (IOM Madagascar Annual Report 2020, 10-
11).  

2.4.3. Various religious traditions in Madagascar 
The religious report on the population census in Madagascar in 1993 shows the following picture 
on the religious situation: 52% traditional religions (animism), 41% Christianity and 10-15% 
Islam (Wikipedia 2022, Religion à Madagascar), although the percentage is increasing 
continuously as Madagascar became open to the Islamic countries of the Arabian Peninsula 
(Chalvon-Fioriti 2017).  

One of the most known studies on religions and churches in Madagascar was done by 
Sébastien Fath, historian and sociologist at the Sorbonne University. In the article 
“Madagascar: Eglises et religions en 2019” (Fath 2019), he gives the following statistics on a 
religious level related to a population of 26 million inhabitants. Overall, 68% are Christians, 
12% are Muslims, and 20% represent other religions, most of which are of the ancestral 
animist faith, and to a lesser extent Mormons or Hindus (Fath 2019).   

2.4.4. From different ethnicity to a common identity of the Malagasy people 
Although they are so different, when Malagasy people meet abroad, they recognize each other 
very easily, thanks to common elements that everyone recognizes as part of the ancestral tradition 
of the Malagasy people. Although Christianity has spread very strongly in Madagascar, these 
elements have remained as fundamental principles passed down from generation to generation, 
elements that are especially related to spirituality – animism, which is closely linked to the 
religious fiber of the Malagasy ethnic groups.  

2.4.4.1. Fundamental animist beliefs that make up the Malagasy religious culture 
Sennen Andriamirado, journalist and sociologist, argues that the Malagasy people share a few 
fundamental beliefs that have built a unified culture and have given all ethnic groups in this 
territory a strong unitary identity, eventually leading to Malagasy nationalism (Andriamirado 
1981, 41). These beliefs include, on one hand, the belief in Zanahary (the Creator, in the 
traditional view of Malagasy animists) or Andriamanitra (Randrianarisoa 1959, 21), and the 
worship of the razana (ancestors) [McElroy 1999, 165], supplemented by the animistic tradition 
of those who believe in spirits, spirits that would exist in every object or phenomenon (trees, 
rivers, stones, lightning, thunder) or other spiritual forces that can influence life, such as ghosts, 
shadows, monsters, giants or butterflies, in thousands of villages of the 40,000 villages in 
Madagascar (Dubois 2002, 130). If someone is ill, they can be healed by witchcraft, amulets, 
fetishes, divination, or spiritual possession, called tromba. Also, in order to cause someone to be 
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ill, people go to witchdoctors and pay them to cast spells against enemies (Randrianarisoa 1959, 
27-33). Because the Malagasy believe that Zanahary cannot communicate with people directly, 
they use intermediaries, i.e., the ancestors (razana), who have risen to a higher level of living after 
death (Andriamirado 1981, 41). Because of this, razana are more important to the Malagasy 
people than Zanahary, because they cannot communicate directly with Zanahary, while they can 
constantly communicate with their ancestors (Dubois 2002, 129).  

2.4.4.2. Taboos – a significant part of everyday life 
One of the specific features in Africa and widespread in Madagascar, is the sacred prohibition, 
called taboo (Jarosz 1994, 439-50). One definition of taboo refers to a sacred prohibition in 
certain societies considered primitive, the violation of which automatically attracts severe 
sanctions from both humans and the spirit world. It also refers to objects that are forbidden to be 
touched. It also refers to people: a person or a problem that is not discussed out of superstition or 
modesty. It can also be a ritual prohibition that is not discussed (Coteanu and All 2010).  

In Madagascar, there are taboos related to all the important events in a someone’s life. 
Lucy A. Jarosz dedicates her research “Taboo and Time-Work Experience in Madagascar” to 
understanding the multiple taboos of every ethnic group in Madagascar, trying to see them in 
context, closely connected to the important events in Malagasy life (Jarosz 1994, 439-50). A 
taboo related to the Malagasy agricultural year is the slaughter of geese at the beginning of the 
agricultural year, on the outskirts of the village or in the rice fields, and impaling the heads on 
sticks, which are placed around large stones, known as altars. These sacrifices are like a 
request addressed to the ancestors to intercede before Zanahary for a prosperous agricultural 
year (Jarosz 1994, 440).    

Rice is the staple food of the Malagasy people. It is important as a means of daily 
subsistence, but also as a means of becoming wealthy. Rice represents the link between the 
Creator and humans, according to oral tradition (Ottino 1986, 372). There are different taboos 
in all the ethnic groups related to rice. For example, in the village of Anororo, in the 
northwest of the Alaotra region, the week is divided into good days and bad days. Days 1, 4 
and 7 of each 12-day cycle are bad. During these taboo days, work in the rice fields is 
forbidden, as well as the entry of foreigners, outsiders, or money into a certain village. Some 
villages have taboos concerning irrigation days, when entering the swampy rice fields is 
strictly forbidden. Therefore, no less than 3-4 days a week can be taboo for certain individuals 
or families, affecting their work, behavior or eating habits (Jarosz 1994, 443-44). Some of 
them are individual, others are related to family or ethnic groups. Some individuals or 
families or villages are forbidden to eat certain things around them, such as wild birds, pork, 
or to cut down certain trees. Other families do not eat fruit and eggs. Villages have their own 
taboos (Jarosz 1994, 441).  

2.4.4.3. Faith in the superstitious and destiny 
Another visible feature of the Malagasy people is the belief in the superstitious: witchdoctors, 
magic amulets, destiny that is difficult to change, cursed days, blessed days. Superstition is 
widespread in all regions and ethnic groups. Malagasy people believe in a destiny that is difficult 
to change, called vintana, which is influenced by the good or bad days in which they were born, 
according to ancestral calendars (CultureGrams 2014, 3). For example, if someone was born in a 
time of cursed days, such as Adaoro (meaning “hated by light”), their destiny will have to do with 
fire, as they are dangerous people who can bring disaster upon their family or community (Ruud 
1970, 41).  

The destiny of a human being can only be changed by special people, with magical 
power, diviners and healers, witchdoctors in the community, called ombiasy, who use “white 
magic”, and who make charms and incantations, using various materials and herbs, to change 
the destiny of a person (CultureGrams 2014, 3). People who want to get married and do not 
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know the right day would consult an astrologer (mpanandro), who would help them not only 
with the wedding day, but also with the best day to build a house or for famadihana, the 
turning of the ancestral bones, seven years after their burial (CultureGrams 2014, 3). 

2.4.4.4. Rituals in everyday life 
There are many rules and rituals related to the building and inside and outside spatial organization 
of a house in Madagascar. If someone builds a house, they must place an amulet or something 
received from the witchdoctors in the foundation, in order for that house to be blessed 
(Randriamanantsoa 2019). If they are Christians, they ask for the blessing of a pastor or priest, 
who would both speak prayers over that house and be the first to strike the foundation ground 
with a pickaxe, for that house to be blessed (Ratsara 2018).  

The foundation of the house is not laid randomly. The house must face westward, so 
that the sweetest sun, the evening sun, enters the house. The windows are built towards the 
north, so that the house has sunlight all day, and the wall to the east, where the sun rises, is 
always without windows and doors (Ratsara 2018). Following the same spatial tradition, the 
parents’ bed is placed in a north-south direction, and their heads should rest on the pillow 
towards the north. There is a belief that the energies that bring blessings and curses flow 
through the house, so everything inside must be arranged in such a way as to allow only 
positive energies to manifest (Randriamanantsoa 2019). To the north, holiness and power 
meet, and their meeting results in happiness and wealth, according to Malagasy belief. The 
south is linked to production, and the west is for doors, through which anything worn and 
destroyed must be thrown out (Ratsara 2018).  

There are traditions related to serving food. In Malagasy society, it is very important to 
respect the elderly, especially in rural areas, where the rules are still very strict. Once the table 
is set, no one dares to touch the cutlery until the oldest person in the house, a father, a 
grandfather, or a grandmother begins. Once they have lifted their spoon and started eating, the 
rest of the family can start eating as well (Ratsara 2018). Traditional food includes rice (vary), 
which is accompanied by various sauces, some with meat, and others consisting only of 
greens, especially cassava leaves, called ravitoto (Le Nohaic 2016). Usually, there is also 
water from having boiled the rice, called “rice water” (ranon’ampango), very tasty for the 
Malagasy (MadagasʼCare 2017). Also, because we mentioned the elders in the family, they 
are the bearers of the blessing for the family, and after their death they will be among the 
“ancestors”.  

The Malagasy people believe in the power of blessing. Therefore, before an exam, 
before an important project or a trip for a longer period of time, it is important for the 
youngest to receive blessings from older family members. This blessing is known as “Ny tso-
drano zava-mahery”, which literally means “blessings are strong”. Malagasy people believe 
that family blessings – especially from parents and grandparents – would help them succeed 
in everything they do and would keep curses away from them (Ratsara 2018). Equally, before 
a couple gets married, they need the blessing of the older members of both families, as much 
as possible, in order to do well in their lives. 

2.4.4.5. Life-cycle rituals: marriage, birth, burial  
Regarding the rites of passage and the cycle of life, we would like to mention some traditions 
related to marriage, birth, the rite of integration into Malagasy society, rules related to funerals 
and one of the unique customs in Malagasy culture, famadihana or “dancing with the dead”. 

Before any marriage ceremony, the couple must be engaged traditionally (Smith 2017). 
Even foreigners in mixed marriages need to follow these Malagasy customs as a sign of 
respect for the elder parents. The first step is known locally as vodiondry. This is the formal 
commitment of a Malagasy couple, where the groom offers a gift to the bride’s parents, 
consisting of lamb sirloin, cut from the back of the lamb’s leg, considered the most tender 
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meat, as a comfort for the loss of their daughter and gratitude for having raised her (Kristan 
2011). This consists of inviting the groom before the bride’s family to formally ask for her 
hand in marriage, with all family members present. Of course, this formal request is 
accompanied by a celebration. It is mandatory for the groom to bring gifts for the bride’s 
parents and siblings (Ratsara 2018).  

In addition to these gifts, in certain parts of the country, in different ethnic groups, 
either a certain number of goats or a certain number of cows are paid for the bride 
(Andrianasolo 2013, 41). In the southern parts of Madagascar, most marriages are arranged. 
Girls are considered gifts from the ancestors, and they are very important for their ability to 
give birth to children, which ensures the perpetuation of the family. Therefore, they are 
considered very valuable and when they reach puberty, around the age of 11-12, before 
getting into accidental sexual intercourse, their parents give them in arranged marriages. The 
parents, through a contract called moletry, ask for material benefits consisting in goats, cows, 
or a certain amount of money, for the parents to survive (Andrianasolo 2013, 39-40). Thus, 
girls become a means of exchange and protection and a valuable resource for their parents. As 
many as 33% of young girls thus married and interviewed by Nadèche Andrianasolo, 
accompanied by UN (United Nations) reporters, said they agreed with such arranged 
marriages, as they protected not only their parents but also themselves, with the promise to be 
buried in the family tomb (very important in the Malagasy tradition) [Andrianasolo 2013, 40].  

After marriage, there are other specific Malagasy customs related to the birth of 
children. The umbilical cord of the newborn and the placenta in which the baby stayed during 
pregnancy are given by the midwife to the baby’s father. Traditionally, it is his responsibility 
to bury it under a flat stone at the entrance of his ancestral or childhood home. In the city, it is 
buried somewhere around the house, in a place where it would not be dug out or polluted. 
This burial symbolizes generational perpetuation in Malagasy tradition, and the child whose 
umbilical cord is lost or not buried in the traditional way would grow up as a forgotten child 
(Ratsara 2018). When the child is three months old, the parents arrange a rite for the child’s 
integration into Malagasy society. This is done by cutting the little one’s hair, in a ceremony 
called ala-volo. A person in the family with the most beautiful hair – tso-bolo, is invited to cut 
the child’s hair, which is then placed on a large plate or in a bowl, mixed with honey, tubers – 
like sweet potatoes, and this mixture is then eaten by the family members (Ratsara 2018). 

Funerals are not done randomly or at any time. Each day is conducive to a particular 
purpose, according to Malagasy ancestral beliefs. Thursday is the first day in the Malagasy 
calendar, so it is the best day to start something that would last a long time, such as building a 
house. That is why it is not recommended to have a funeral on a Thursday, as it can become a 
starting point for continuous family deaths, a lasting thing. In general, Malagasy people never 
hold a funeral on this day (Ratsara 2018).  

Related to burials, one of the most well-known customs in Madagascar is famandihana, 
which literally means “turning the bones of a deceased person”. According to this custom, 
every seven years or more, the bodies of loved ones in a family, placed in family tombs, are 
exhumed, after consulting with a witchdoctor or astrologer, and after receiving the approval 
of local authorities. The ritual requires that the deceased be removed from the family tomb 
and taken home – to the place where they lived, then placed on a table dedicated to this event 
and kept inside for a few days. During this period, the bones are removed from the old cloth 
in which they were wrapped, they are washed and then wrapped in new cloth (Deschamps 
1961, 23). The family event is considered a great celebration and it involves music, dancing, 
eating and drinking, and the bones of the dead wrapped in new cloth are carried by young 
people, like a dance of the living with their dead ancestor. After those days when the deceased 
‘enjoyed’ their family, the bones are taken back to the family tomb, with a great celebration. 
Famadihana is one way of maintaining contact between the living and the dead, based on the 
belief that the dead do not join the afterlife until their bodies are completely decomposed and 
they are able to communicate with the living in the meantime (Armitage 2016). 
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2.4.4.6. Madagascar: the “mora-mora” country  
One more thing worth mentioning about Madagascar is related to the circular time and the idea of 
mora-mora (slowly) for the Malagasy people. The mora-mora lifestyle (slowly) caused them to 
be called lazy by the French colonizers, although the Malagasy people work hard to support 
themselves. The French characterized the Sihanaka Malagasy as superstitious, ostentatious, and 
lazy (Sibree 1880, 131).  

Based on the perspective of Richard D. Lewis, cultural researcher, Malagasy culture 
refers to a future that comes from behind and it is unknown, a lack of planning and creativity 
in general, a cyclical time. In Madagascar, buses do not follow a set schedule. They leave the 
station when they are full. The situation triggers the event. The Malagasy consider it a matter 
of common sense: the best time for a bus to leave is when it is full, not only for economic 
reasons, but because it coincides with the departure time chosen by most passengers (Lewis 
2005, 58-59). Therefore, in Madagascar, supply is only done when the shelves are empty, gas 
stations order fuel only when the reserve runs out, and the crowd of passengers at the airport 
find that, although their tickets are in order, in reality, they are all on the waiting list. Seats are 
allocated between the opening of the check-in desk and departure (Lewis 2005, 59).  

Various ethnicities set in a common identity pattern throughout history 
Therefore, the Malagasy people manage to show a common identity, although ethnically they are 
very different, both geographically and religiously. The ethnic groups have undergone multiple 
transformations throughout their history of about two thousand years to show their current 
identity.  

Having come as migrant peoples from Southeast Asia, the Austronesian area, or as 
Bantu migrants from East Africa, they settled in the same territory in different strata, forcing 
one another to move from coastal areas and plains to the mountainous areas of the Central 
Plateau. Having later become kingdoms composed of similar ethnic families, they wanted to 
show their cultural and religious superiority over other kingdoms, and the struggles for 
territorial domination, as well as trade, was what brought them to common ground.  

The great imperial powers and colonial domination eventually forced them to get closer 
to each other and make efforts to create the idea of a Malagasy nation or nationalism. Then, 
after the liberation from French colonial authority, they began a process of Malagasization, 
when everyone had to enjoy everything, to fight together for the welfare of their own nation, 
regardless of the geographical area where they were.  

We cannot say that there is complete symbiosis, but nevertheless, there is a common 
fiber, an idea of identity, a common pattern that is found in every ethnic group to a greater or 
lesser extent, which makes the Malagasy people from all over the world proud of finding their 
identity in the Indian Ocean, in Madagascar. 
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ABSTRACT: This paper discusses existential psychotherapy and its compatibility or lack thereof with 
the elements of Christian Theology that are central to faith-based therapists. The elements that were 
analyzed were: the existential problem definition – what was, from its point of view, the source of pain 
– as well as its means of counseling, the goals in the counseling process, and its approach to the
termination. As each of these aspects was presented, they were also analyzed from the perspective of
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An Overview of Existential Therapy 
The existential approach to therapy has its roots in the work of the existential thinkers of the 

19th and 20th centuries, such as Soren Kierkegaard, Frederich Nietzche, Martin Heidegger, and 
Jean-Paul Sartre. However, existentialism as psychotherapy did not begin to develop until the 
20th century, through the influence of people such as Victor Frankl, Rollo May, James Bugental, 
and Irvin Yalom. While existentialism (Rotaru 2010, 3-5) can not be described as a therapy in 
itself, it is a philosophical approach to life which does influence one’s view of therapy. This 
doesn’t mean that there is no such thing as existential therapy, for the four main creators of 
this approach were all therapists, and they used existentialism as their main theory. Their 
refusal to consider existentialism a type of psychotherapy alongside behaviorism, CBT, 
Gestalt, etc, comes out of their reluctance to translate the therapeutic process into rules and 
steps of treatment. Thus, if one should want to become an existential therapist, they would 
need to embark with the client on “a journey…that delves deeply into the client’s subjective 
world” (Corey 2005, 38) and be ready to help the client discover freedom in finding meaning 
in the events of his life.  

However, despite their discomfort with existentialism as a clearly defined therapy 
modality, they offer this definition in the words of Irvin Yalom: “existential psychotherapy is 
a dynamic approach to therapy which focuses on concerns that are rooted in the individual’s 
existence” (Yalom 1980, 15). 

Problem Definition 
For the existential therapist, a client’s problem may take many forms, but the core is most of the 
times the same: people are searching for meaning in their life; they are not living their life well, 
and something is missing. The foundation of existential practice is an understanding of what it 
means to be a human being (Corey 2005, 136). Thus, they see humans as living in tension 
between being and non-being, according to May (Monte 2003, 425), struggling to find meaning in 
everything that happens in their life, including suffering. Many times, however, it takes an 
encounter with anxiety or suffering for them to enter in a crisis which would expose their thirst for 
meaning in life. 
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A man’s meaning in life is not an absolute, but a personal reality: “the meaning of life 
differs from man to man, from day to day, and from hour to hour. What matters, therefore, is 
not the meaning of life in general, but rather the specific meaning of a person’s life at a given 
moment” (Frankl 1984, 131). Once one discovers their personal meaning, they are both free 
to accomplish it through choices that nobody can stop, and responsible to make that happen.  

The proponents of existentialism as psychotherapy emphasize man’s freedom to choose 
to be who he is, and reject a deterministic approach to therapy – for them, “being free and 
being human are identical” (Corey 2005, 141). This emphasis on man’s freedom to choose 
regardless of the circumstances in his life originates especially in Victor Frankl’s work, the 
peak of which is his book “Man’s Search For Meaning”. Frankl was an excellent subject for 
his own theory, because, as a Jewish prisoner at Auschwitz, he managed to survive and make 
sense out of his horrible experiences, due to his belief that, even in that situation, he still had 
the freedom to choose how to react and to approach what was happening to him.             

In discussing the acceptable and unacceptable aspects of existentialism for a Christian 
therapist, one thing stands out as an element which not only can, but should be incorporated in 
the Counseling theory of a Christian faith-based therapist, and that is, the value the 
existentialists put on life as being something which exceeds the mundane task of mere 
“surviving”. The fact that they talk about a thirst for something more than just “bread and 
circus” – basic necessities of life and entertainment – is potentially counter-cultural, but, 
amazingly, not unpopular, given the hunger our contemporaries have for spirituality of any 
kind. The very fact that they bring up the subject of meaning in life shows that there is a 
preoccupation with more than simply solving a client’s problem – they’re into solving 
people’s lives. This resonates with the verse in Matthew 6:25 – “do not be worried about your 
life, as to what you will eat and what you will drink; nor for your body, as to what you will 
put on. Is not life more than food…?”  

However, if the fact that they even raise the question of the meaning of life is good and in 
accordance with the Christian Theology, the same thing can’t be said about the way they answer 
that question, because their answer points to man and humanity as the source of meaning for life. 
When Paul talks about the center of the message to the preaching of which he had devoted his 
life, he mentions “Christ crucified” (1 Cor. 1:23) and says later in the same epistle: “let a man 
regard us in this manner, as servants of Christ” (1 Cor. 4:1). His identity – and therefore his 
meaning in life is found in the sacrifice of Christ and in his response of offering Himself as a 
“bond-servant of Jesus Christ” (Romans 1:1). Even the philosophical writer of Ecclesiastes 
acknowledges that meaning is found outside of the human sphere: “the conclusion, when all has 
been heard, is: fear God and keep His commandments” (Ecclesiastes 11:13). 

In conclusion, the way the existentialists see the problem is, in a way, a breath of fresh 
air for the Christian therapist who is looking for a more holistic theory. Unfortunately, the 
answers offered by this therapy modality are only partially compatible with Christian 
theology. Both Existentialism and Christianity would agree on man’s need and yearning for 
meaning, but they would disagree on where and how that meaning can be found. 

The Goal of Existential Therapy 
Existentialism is based on premises that emphasize the discovery of personal meaning, personal 
freedom and one’s ability to control life through his choices. Therefore the goal of counseling is 
that of helping one live his life with meaning and use his freedom to make choices which fulfill 
that meaning, thus not becoming guilty of wasting his freedom by not choosing.  

When people come to see a therapist, however, it is because they are in come sort of a 
crisis – something in their life-system has gone wrong, and they are at a loss about what to do, 
and how to go about fixing their life so that things can be the way they were before. The 
experience of this crisis, however, involves an experience of anxiety, limitations and doubt, 
and so the goal of existential therapy is not only to help each client find his own meaning in 
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life, but to do so while helping the client “come to terms with the paradoxes of existence – life 
and death, success and failure, freedom and limitations, and certainty and doubt” (Corey 
2005, 142). A therapist helps people come to sense with these things, by making people 
“more aware of themselves and their potential for growth through the expansion of their 
consciousness and experience” (Ryckman 1997, 518). 

While existential therapy attempts to approach man as a whole, and deals with more 
than his separate problems, and while it aims at focusing man on something that is bigger than 
his problems – meaning in life – it lacks a major element which would have made it 
compatible with Christianity. Throughout the centuries and throughout different cultures, 
there were many messages attached to Christianity, and different aspects of the Gospel were 
emphasized in different times. However, there has always been one thing that has never been 
changed, and which is central to Christianity – the idea that man is not alone, and that 
meaning is not found within the human sphere, but beyond. 

The Scriptures talk about a meaning that is found in knowing our identity as beings 
created “in the image of God” (Gen 1:26). The impact this statement has is huge: we have a 
purpose to our existence which transcends it, and our origin says something wonderful about 
our potential. To the Christian faith-based therapist, to rob anybody of such a perspective is to 
deceive them; even more, trying to help somebody find a meaning outside the meaning the 
Scripture talks about is to guide them towards failure, and ultimately, eternal death.  

This is the biggest weakness of existential therapy, and the main reason for which a 
Christian could not embrace this theory without reservations. While a Christian could 
definitely benefit from the fact that this approach asks the right questions, the goal of 
counseling in existential therapy may be noble, but is not Scriptural.  

The Process of Counseling in Existential Therapy 
The method of counseling practiced by existential therapists is based on their goal which is to 
“enable clients to realize that they are free to make choices about the directions of their lives and 
to help them make commitments that hopefully will assist them in becoming more authentic in 
their existence” (Stanton 1991, 289). However, though we will continue to talk about existential 
methods of counseling, it must be noted that they reject any notion of strict method or strategy, 
and claim that their approach is more of a philosophy which can be embraced by therapists of any 
theory. In spite of this claim, they do therapy in a way that is specific, and we will analyze a few 
of the characteristics of therapy as it is practiced by existentialists. 

One characteristic of the existential method of counseling is that it is very client-
oriented. Since their job is to help the client discover the meaning in their life, and since “the 
meaning of life differs from man to man” (Frankl 1984, 119) the client is the one who will 
come up with the solution to his search from meaning.  

Secondly, existential therapy tends to be non-directive. This is partly due to their respect 
for man and belief in man’s ability to find meaning within himself, but also because they are 
very cautious about feeding any type of dependency in the client’s life. This is also due to 
their goal of fostering personal autonomy and of helping the clients make decisions for 
themselves.  

In doing therapy, they will ask a lot of questions about the concrete background of the 
client, in order to understand their situation, but they always aim at getting the client to ask 
himself: “Who am I? Why am I here?” Furthermore, if the client shows dissatisfaction with 
his life, the therapist will ask questions such as “Why are you not pleased with your life? How 
would you like your life to look like? What are you doing now to take you in that direction?” 
Thus, if the goal of finding meaning might sound slightly abstract, their approach is concrete 
and practical. 

Their approach is tailored in such a way that people are empowered to either change 
their circumstances, either to change the way they see things – their attitude – and thus make 
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sense out of their circumstances. For instance, Frankl talks about how he treated an elderly 
man who was very depressed about the death of his wife, whom he had loved dearly. When 
he asked the old man how would his wife would have felt if she had been the survivor of the 
two, he said she would have suffered terribly, at which Frankl pointed out that by his 
suffering, he was protecting his wife of this plight of her being left alone. According to 
Frankl, the elderly man did not need therapy anymore, because he had overcome his 
depression as he found some meaning to his suffering (Frankl 1984, 147).  

But it is not only matters of life that the existentialists treat, but also clinical matters, 
such as obsessions, phobias, etc. In this respect, a method devised by Frankl has proven to be 
very helpful – paradoxical intention. This is based on “the two-fold fact that fear brings about 
that which one is afraid of and that hyper-intention makes impossible what one wishes.” 
(Frankl 1984, 135). In this approach, the patient is asked to embrace the very thing that he is 
afraid of, and to desire it to happen, only to discover that his compulsion or phobia is gone. 
This, in turn, strengthens the patient’s sense of personal freedom and encourages him/her to 
continue living empowered and thus finding meaning in his life. 

Existential interventions have proved to be extremely helpful in cases where the clients 
are dealing with issues that are central to existential therapy, such as death, suffering and 
anxiety. Thus, grief sufferers, trauma victims, the terminally ill, those who are suicidal, all 
these can be helped by existential interventions. 

One main reason for which existential therapy has proven so helpful in interventions is 
that therapists are used to discuss about things which are a part of life, but which make most 
people uncomfortable, such as death, fear, pain, etc. Even more, existentialists aim at giving 
people hope and a sense of control over their life, which is what they have been robbed of by 
their circumstances. 

In light of their desire for the client to attain autonomy and personal control over his 
life, it is easy to understand why their approach is to aim for as few meetings with a client as 
possible, so that autonomy and personal empowerment would not be undermined by the very 
thing that is supposed to help them – the relationship with the therapist. 

However, since the existential therapist pursues changing the whole person, and not 
simply a solution to a problem, termination is not an issue as urgent as it would be for 
solution-focused brief therapy, for example. This is why termination takes place once the 
client has not only asked and answered himself questions about the direction of his life, but 
when he has also proved that he has devised and applied practical ways of living his life in a 
meaningful way. 

A Christian Assessment of the Existential Method of Counseling 
The existential method of therapy is hard to criticize, because it is quite simple and basic, and 
none of its main characteristics is in clear contrast with the Scriptures, so it appears to be a good 
option for a Christian counselor. However, there are a few aspects of their method which don’t 
serve the purpose of a Christian counselor, and which are not in harmony with Christian 
Theology, though not openly. 

One of the problems with this method is the lack of any confrontational aspect. Since 
meaning is found by the client, and since the system of values he goes by is an internal one, 
and since the job of the counselor is to simply accompany and help the client find his own 
meaning, no existential therapist would ever bring up the issue of sin. The Christian counselor 
benefits from the words of the Ecclesiastes which remind him that “there is a time to be silent, 
and a time to speak” (Eccl 3:8), and it seems as if the existentialists choose to always be silent 
when it comes to pointing to the root of a problem as sin and when it comes to making moral 
judgments. While it is true that even the Christian counselor must always be extremely 
cautious when pointing out the sin in a client’s life, not entertaining even the slightest notion 
of an absolute set of values is something which is definitely not compatible with Christianity.  



RAIS Conference Proceedings, June 26-27, 2022    	

	

150	

Another aspect of the existentialists’ way of doing therapy that is contrary to Christian 
Theology is the fact that they are asking the wrong questions when it comes to helping a 
client find a purpose in life and draw strength to live out that purpose. While it is true that 
natural abilities and circumstances and personal desires may be pieces of the puzzle that show 
a Christian where he should be and in what to invest his life, the central piece of that puzzle is 
God’s will for him and the leading he receives from Scriptures. Together with this, moral 
beliefs resulting from his allegiance to the Bible narrow the list of possible options – for 
instance, though one might say that meaning in life is found through her job as a medical 
doctor, having an abortion so that she would have time to finish her education is not an option 
for a Christian. 

Integrating Existential Therapy with the Scripture 
Existential therapy gives a Christian counselor a lot of opportunities to deal with life’s big 
questions in a way that is honest and brave, and, with the help of Scriptural truth, this type of 
therapy could have an eternal impact on a client’s life.  

One aspect of the integration of existentialist psychology and Christianity is knowing 
that when people experience any kind of crisis, they are more vulnerable, and, just as 
existentialists have noticed, they start asking questions. Though a lot of times they are not 
even asking the right questions, a Christian therapist can use existential methods to help his 
clients ask the right questions, but also receive the right answers. A practical way of doing 
this is by asking the questions borrowed from existential practice, which gives the therapist 
the chance to share some special answers from the Scripture with the client.  

Issues such as grief, suffering, death, and fear can not be explained away with verses or 
even prayed away, but sharing the perspective of a hope that goes beyond this life, and of a 
God who has suffered the same pains, and introducing the client to the living presence of 
Christ, can, long after therapy is over, give companionship and supernatural comfort and 
strength. Thus, meaning is discovered by one outside himself, which can only be a source of 
peace and encouragement to a being that knows he/she is weak. 

Conclusion 
After having analyzed existentialist therapy and after having examined it in the light of the 
Scripture, the inevitable conclusion is that, though, in an imperfect manner, it is a good tool for a 
Christian therapist. Indeed, without any Christian influence, it can only serve the faith-based 
therapist so much, but the method is flexible enough to allow anybody that would want to 
integrate Christian principles and teachings with existential methods (Rotaru 2012, 5-6) and 
insights.  

References 
 

Corey, Gerald. 2005. Theory and Practice of Counseling and Psychotherapy. Belmont, CA: Thompson Learning 
Frankl, Victor E. 1984. Man's Search for Meaning. New York: Washington Square Press. 
Jones, Stanton L. and Richard E. Butman. 1991. Modern Psychotherapies. Downers Grove, IL: InterVarsity 

Press. 
Monte, Cristopher F, and Robert N Sollod. 2003. Beneath the Mask. 7th ed. Hoboken, NJ: Wiley. 
Ryckman, Richard M. 1997. Theories of Personality. New York: Brooks/Cole Publishing Company. 
Rotaru, Ioan-Gheorghe. 2010. “O filosofie a libertăţii – existenţialismul” ("A philosophy of freedom - 

existentialism"). Afirmaţii. Revistă de ştiinţă, educaţie şi cercetare didactică IV: 3-5. 
Rotaru, Ioan-Gheorghe. 2012. “Aspecte din principiile behavioriste în domeniul educaţiei” ("Aspects of 

Behavioral Principles in Education"). Educaţie. Educaţie specială 2:5-6. Baia Mare: Editura „Maria 
Montessori”. 

Yalom, Irivin.1980. Existential Psychotherapy. New York, NY: Basic Books, 1980. 



AWS Corporate AI Use Cases 
Brian Kan1, Douglas Klein2 

1Crean Lutheran High School, Irvine, United States, briankan1115@gmail.com 
2New Jersey City University/Department of Business, Jersey City, United States, dougkleinteacher@gmail.com 

ABSTRACT: Amazon, with $469 Billion in sales in 2021, has established itself as a world-class user 
of AI, utilizing Machine Learning (ML) in its search engine to deliver desired results quickly - so 
millions of shoppers find the products they want to buy. Amazon’s affiliate, Amazon Web Services 
(AWS), had annual sales of $62 Billion in 2021, making it the 53rd largest company on the Fortune 500 
as measured by revenues. AWS provides enterprises with a fully managed AI service with tools needed 
to execute every step of the ML development lifecycle in one integrated environment. By 2021, more 
than one hundred thousand companies utilized AWS Machine Learning - more than any other cloud 
platform. Outside of the traditional search engine applications (finding a product to buy, booking travel 
arrangements, or looking for a new job) what are some compelling and important business use cases 
where ML and AI have the greatest impact? Some use cases in this paper: AWS AI and Machine 
Learning are used by commercial landlords and industrial real estate owners to save energy and reduce 
carbon emissions. The World Wildlife Federation uses AWS AI tools in Indonesia to better understand 
the size and health of orangutan populations in their native habitat. And The Walt Disney Company 
uses ML and AI to organize metadata into one archival system, storing information about the stories, 
scenes, and characters in every second of Disney’s huge catalog of shows and movies.  
KEYWORDS: AWS, Amazon Web Services AI, AWS Machine Learning, AWS Business Use Cases 

Introduction 
Artificial Intelligence (AI) for business use cases has progressed from early adoption to the 
growth stage and is used by tens of thousands of corporate enterprises - large and small - 
globally. By 2022, one enterprise is poised to be the undisputed leader in artificial intelligence 
research, commercial licensing, and applications: Amazon. Specifically, the subsidiary 
Amazon Web Services, most commonly referred to as AWS, launched by Amazon 15 years 
ago. With $62.2 billion in sales for the calendar year 2021, AWS would be ranked 53 on the 
Fortune 500 list of largest US companies if separated from Amazon, following #50 The Disney 
Co. (founded 99 years ago), Archer Daniels Midland (founded 120 years ago) and 
Albertsons/Vons/Safeway (founded 115 years ago) (Fortune 2021).  

According to the Amazon Annual Report (2021), AWS serves “developers and 
enterprises of all sizes, including start-ups, government agencies, and academic institutions, 
through AWS, which offers a broad set of on-demand technology services, including compute, 
storage, database, analytics, and machine learning, and other services.” 

Operating income in Amazon’s AWS division was $18.5 billion in the calendar year 
2021, an increase of 37% compared to the same period in 2020. This equates to an operating 
profit margin of 30% in 2021- the Management Discussion indicated that Amazon will continue 
to invest in AWS technology and capacity, as it clearly has liquidity. Of the total $55.4 billion 
investment Amazon made in technology infrastructure, the Annual Report states “the majority” 
went to support AWS (Amazon 2021). 

What about artificial intelligence specifically? Amazon believes that “the practical 
applications of artificial intelligence and machine learning, will continue to improve users’ 
experience on the Internet and increase its ubiquity in people’s lives. To best take advantage of 
these continued advances in technology, we are investing in AWS” (Amazon 2022).  

How does Amazon define Artificial Intelligence? 

RESEARCHRESEARCH  
ASSOCIATION forASSOCIATION for  
INTERDISCIPLINAR  INTERDISCIPLINARY Y
STUDIESSTUDIES DOI: 10.5281/zenodo.6945948June 2022

RAIS



RAIS Conference Proceedings, June 26-27, 2022     

 

152 

AWS describes AI as Machine Learning and Deep Learning, both computer science fields 
derived from the discipline of Artificial Intelligence. Professor Pedro Domingos, a prominent 
researcher in the field of AI, says there are 5 “tribes” of machine learning:  

• Symbolists - origins in logic and philosophy  
• Connectionists - stemming from neuroscience  
• Evolutionaries - relating to evolutionary biology  
• Bayesians - engaged with statistics and probability  
• Analogizers - with origins in psychology (Amazon 2022). 

Recently, advances in the efficiency of statistical computation have led to Bayesians 
being successful at furthering the field in a number of areas, under the name “machine 
learning”. Similarly, advances in network computation have led to connectionists furthering a 
subfield under the name “deep learning”. Broadly, these techniques are separated into 
“supervised” and “unsupervised” learning techniques, where “supervised” uses training data 
that includes the desired output, and “unsupervised” uses training data without the desired 
output (Amazon 2022). 

Amazon’s primary AI consumer products are delivered via the Amazon Echo - from 
2017-2019, over 100 million devices were sold and 56 million are currently installed, 
representing 25% of all households in the US (Bohn 2019). . The Echo is the smart speaker 
housing the intelligent voice server Alexa. Amazon’s Head of Devices, Dave Limp voiced the 
number, and Amazon’s Vice President of Devices, Steve Rabuchin confirmed it. Alexa Smart 
Assistant and Echo products occupy 10,000 of Amazon’s employees (Bohn 2019). 

AWS’ commercial AI products are Lex, the business version of Alexa, Polly, which turns 
text to speech and Rekognition, an image recognition service (Maguire 2022). 

AWS’ primary competitors in the AI/ML space are Google, IBM, Microsoft and Alibaba. 
There are at least 100 known vendors in the US with Go-to-Market strategies in the US, 
generally focusing on primary target markets:  

• Healthcare  
• Quantum Machine Learning using photonics  
• Business Intelligence and Predictive Analytics  
• Sales Enablement/Customer Information Systems  
• Consumer Intelligence and Internet traffic tracking (next generation of cookies)  
• Automated Personal Assistants  
• Data Storytelling  
• Scientific/Mathematical applications of algorithms for academic research ● 

Robotics and Smartphones  
• Chatbots/Automated FAQs that allow for multi-round verbal conversation 

(Maguire 2022).   
  
Machine Learning 
Machine Learning (ML) describes a process in data science in which software programs 
repeatedly use previously gathered information in order to produce desired results based on a 
series of algorithms. Generally speaking, the purpose of ML is to quickly predict outcomes 
based on historical data. The use cases of ML are 1) to optimize a purpose-driven program by 
eliminating human biases 2) produce efficacious results given a certain amount of risk and 
unknowns 3) extract patterns and significant insights that are not readily obvious and 4) classify 
the inputs into succinct representations.  

Machine Learning can be thought of as a next generation information science that builds 
on traditional software programs that yield concrete outcomes to generate open ended advanced 
products that the programmer didn’t specifically envision. ML uses given historical data to 
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calculate intelligent results built from patterns the software engineers and data scientists seek 
to find from previously-gathered samples of information. It’s important to note upfront that the 
accuracy of ML programs relies on the quality of the information in the historical examples and 
the accuracy and skills of the data scientists writing the algorithms deployed.  

ML quickly leapt from computer science labs in universities and Think Tanks to the 
business world because in the US economy with a Gross Domestic Product of over $23 trillion 
annually, industries capture millions and even billions of customer data points. ML modeling 
analyzes large-scale business challenges to identify software language that can model 
predictions. The test or Proofpoint for ML models are whether or not the results provide 
statistical significance that is accurate - since money is involved, end-users must be confident 
that the predictions are accurate.  

There are many reasons why data science is a growing field creating a lot of new jobs for 
knowledge workers and AI experts, including the need to:  

● make sense of the billions of data inputs,  
● write algorithms to yield perceptive outcomes  
● evaluate and study correlations, 
● work with business partners for cause and effect relationships 
● test and analyze the results for accuracy and effectiveness.  

 
Corporate business use cases for Machine Learning 
Business organizations see Machine Learning as a tool to increase product sales by improving 
the results from internet search inquiries and from analyzing positive and negative consumer 
behavioral patterns based on the past data. Companies are interested in demographics, how to 
attract new customers, how to retain customers and how to predict customer profiles that 
become dissatisfied.  

ML’s objectives are to predict future outcomes in myriad business cases and complement 
business Intelligence (BI), which focuses on reporting past business data. The field of BI is still 
growing in the US in the current time frame, as the number of commercial BI vendors increases 
and there is greater adoption by businesses across all sectors and sizes - not just the largest 
corporations. BI identifies data points - building on historical reports, ML can identify 
irregularities to normal patterns, for financial institutions, it’s important to detect fraud and 
possible criminal acts before they occur.  

 
Amazon takes these steps to implement ML for their customers 
	

First, identifying the right problem -- identifying the prediction that would benefit the business 
if ascertained (Amazon 2022). 

Next, the data must be collected, based on historical business metrics (transactions, sales, 
attrition, etc.) (Amazon 2022). 

Once the data is aggregated, a ML model can be built based on that data. The ML model 
is run and the prediction output of the model is applied back to the business system to make 
more informed decisions (Amazon 2022). 

A few of the companies that incorporated machine learning with successful results are 
included in this paper: Disney, T-Mobile, and the NFL.  

 
Disney Study  
	

The Walt Disney Company partners with Amazon to use Machine Learning for an interesting 
use case. Disney has a global corporate goal to catalog and preserve every cartoon and live 
action character that has ever appeared in a Disney content production. This idea is an extension 
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of founder Walt Disney’s policy going back to the 1950’s to preserve all content and make it 
accessible to employees, artists, and researchers (Wired.com 2019). The idea is to tag every 
character that appears in every scene. This can be accomplished manually of course by having 
personnel watch the content then tag the characters second by second. By labeling the data on 
each pixel contained in the scene, Disney can search for the scenes and access the 
characters/animations at any time.  

In 2018, Disney created the Direct-to-Consumer & International (DTCI) Technology 
team, where computer scientists unite with content experts from the Disney catalog department. 
(Wired.com 2019) Hardware had to be fitted with software to fulfill the dedicated purpose of 
tagging each character on devices. The ultimate root foundation of the DTCI effort is metadata: 
all the information about the plot lines, scripts, scenes and characters in every Disney show, 
clip and movie (Wired.com 2019). Miquel Farré, the team’s technical lead, engaged AWS to 
automatically tag digital content with the required metadata to optimize the cataloging 
(Wired.com 2019).  

In order for Disney’s deep-learning tools to accurately produce metadata that stores the 
creative content, the team depends on writers and animators to delineate what characterizes 
each character to make them special. Remember, tagging everything with the right metadata 
presents a labor problem: because the DTCI Technology team doesn’t have time to catalog 
every frame by hand. The Disney team even describes nature scenes and special effects 
environments that have no characters or dialogue, in order for metatags to be applied 
(Wired.com 2019). 

AWS worked with DTCI to implement machine learning for the job of generating 
metadata. There are limitations to the ML capabilities, which means that Disney employees 
must visually approve the tagged scenes, but the goal is to reduce the workload from workers 
who are confirming character identification (Wired.com 2019). ML will help to reduce work 
required organizing the Disney library, with the goal of improving the accuracy of searches. 
Prior to this year, the team worked with more traditional machine-learning algorithms, which 
require less data than the newly developed deep-learning approach. However, this response also 
resulted in less flexible results (Wired.com 2019). Though fewer data inputs allowed for 
traditional algorithms to perform efficiently, an exponential increase in data allows the deep-
learning approach to take leaps above the traditional one  . As time goes on, the deep-learning 
ML model will improve the effectiveness of trained programs and will be refined for different 
purposes. 

AWS has been a key partner in Disney’s transition from traditional machine learning to 
deep learning, especially when it comes to experimentation. Elastic cloud computing EC2 
instances allow the team to quickly test new versions of the model (Wired.com 2019). The 
metadata project was evangelized internally at Disney and recognized as a success - other 
operating divisions of the Disney Corporation want to replicate the concept with projects of 
their own. For instance, the ESPN sports networks - which have years of video and on-air 
productions in sports realms professional, college, youth, and amateur - want to begin a similar 
campaign to properly catalog and designate metadata on the articles and videos that most often 
appear on trending digital applications/websites (Wired.com 2019).  

Beyond that, the machine-learning algorithms, and the metadata they deliver, can power 
more advanced AI to drive further implicit personalization (based on data relationships and 
behavior) overtime. Disney is using the MAP3 Media Annotation Platform to annotate and 
catolog data. MAP3 is a flexible and efficient approach to tagging and filtering scenes and sub-
scenes in Disney’s large content library (https://tagging.disney.com/#!/about) Farré sees no 
end, a limitless application of metadata, especially given Disney’s infinitely growing library of 
unique content, characters, and products. He personally states, “I think we won’t get bored.” 
(Wired.com 2019). 
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T-Mobile Study  
	

Through the use of predictive capabilities of ML, T-Mobile has improved customer service by 
exploiting the qualities of AI that complement human abilities (Aws.amazon.com 2022a).  

T-Mobile sees AI as the perfect opportunity to offer customers better and faster service. 
This fact helps all constituencies -the company, support agents, and subscribers by creating 
stronger relationships (Aws.amazon.com 2022a). “Most industries have looked to use AI and 
machine learning to build more sophisticated Interactive Voice Response (IVR) systems and 
chatbots as a means to deflect for as long as possible the interaction between a human customer 
service agent and the customer,” says Cody Sanford, executive vice president and chief 
information officer at T-Mobile. T-Mobile customers immediately connect with a customer 
service agent that knows them, rather than talking to an IVR or chatbot. With the help of AI, 
these customer service agents can quickly access the information most salient to customer needs 
(Aws.amazon.com 2022a).  

Collected company data includes hundreds of thousands of incoming customer requests 
a day. To properly infuse its data labeling with AI, T-Mobile turned to Amazon SageMaker 
Ground Truth. Ground Truth speeds up the labeling of training data nd scales it further - which 
is essential for machine learning models to produce predictions with high accuracy 
(Aws.amazon.com 2022a). 

 
NFL Study  
	

In the modern day, NFL’s Next Gen Stats (NGS) program utilizes sophisticated tracking 
technology that is collected via RFID devices placed in the shoulder pads of all players and 
embedded at each stadium. The little devices can capture complete data sets about the player's 
movement at any given moment, their specific location by inches, and the speed/direction in 
which they make their movements (Hardesty 2021). By partnering with Amazon Web Services, 
the NFL is leveraging the power of its data through sophisticated analytics and machine 
learning. “We had a lot of stats and wanted to find the best way to leverage them. We’re taking 
in so much data now with the tracking system that we’re able to use machine learning to 
understand what elements are relevant and what are not” (Hardesty 2021). The NGS platform 
deploys the machine learning tool Amazon SageMaker, which enables the NFL to rapidly create 
machine learning models capable of interpreting the flow of action (Hardesty 2021). 

Of course, data is only useful when it can be quickly and easily accessed. Using the 
business intelligence tool Amazon QuickSight, the NFL is able to gain greater insight internally 
while also opening a window for fans to engage with data (Hardesty 2021). Patterns of plays 
based on data and analysis, via machine learning, could be the keys to better understanding 
where players are more likely to get injured and to help design rules to mitigate risk (Hardesty 
2021). The end result is a better experience for fans, players and teams—analogous to the 
successful T Mobile customer service project. It’s a win-win scenario for everyone involved 
powered by AI and Machine Learning.  
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ABSTRACT: The Mahāguru Prayer was a prayer by Yeshe Tsogyal to Guru Padmasambhava when he 
was about to leave Tibet. Later she concealed it as a treasure teaching which Saint Pema Lingpa from 
Bhutan revealed for the benefit of sentient beings. It explains the suffering of samsara, blessings of 
prayers, the practice of offerings, Buddhist view, meditation, virtuous activities, Bodhicitta, 
reincarnation, the three kayas of Dzogchen, and dedication. Although this is a prayer liturgy, it lucidly 
expounds the essence of Buddhism: the true nature of mind. In particular, this prayer provides precious 
guidance and clear insights to Buddhist practitioners that the Mahaguru is not only represented by an 
outer guru but, more importantly, the primordially pure inner guru of our mind— Buddhanature. 

KEYWORDS: Pema Lingpa, Terma, Tertön, Guru Padmasambhava, Guru Rinpoche, Yeshe Tsogyal, 
Nyingma, Nyingmapa, Vajrayana, Tantrayana, Tantric Buddhism, Buddhism, Buddhist Prayer 

Understanding of Buddhism through Mahāguru Prayer 
The scope and depth of the Mahāguru prayer cover the entire essence of Buddhism: the true nature 
of our mind. Its writing is a poetic marvel and resounds beautifully in Tibetan. The writing is not 
difficult to understand, but its depth does require explanation which I have heard from a Buddhist 
master. I have summarized the understanding of the prayer based on the renowned Buddhist master 
Dzongsar Khyentse Rinpoche (2021, September 16) and my understanding of the teachings and 
practice. The explanation provides additional information alongside the English translation of the 
prayer. Before explaining the prayer, it is essential to understand Guru Padmasambhava, 
Dzogpachenpo, Khandro (Dakini), Yeshe Tsogyal, Terma (treasure) teachings, and the Great Pema 
Lingpa. 

Guru Padmasambhava 
Guru Padmasambhava—popularly known as Guru Rinpoche—is the second Buddha of our time, as 
Buddha Sakyamuni prophecied. He founded the Vajrayana (Tantrayana) Buddhism in Tibet, 
Bhutan, and Himalayan regions. 

In the 8th century, Guru Padmasambhava, a tantric master from Oddiyana (current Swat 
valley in Pakistan), the Nalanda abbot Santaraksita, and Tibet’s great religious king Trisong 
Detsen established Buddhism in Tibet. The first monastic University of Samye in Tibet was 
also established during this period, which facilitated many Indian Buddhist scholars and Tibetan 
translators to translate the words of the Buddha from Sanskrit into Tibetan, marking the golden 
age of Buddhism in Tibet. Due to the merits of the translations, Tibetans have a complete 
transcription of the Buddha Dharma in Tibetan. Unfortunately, many Sanskrit texts were lost 
in India. 

The phenomenon of Guru Padmasambhava is effective teaching to crush our dualistic 
thinking. First, the lotus is brilliantly sharp and clean, but it grows beautifully in muddy, dirty 
water and seldom in clean water. Despite its stained surrounding, it can maintain its stainless 
nature and radiant colors without showing any tinges of dirt. It is encouraging to know that we 
can keep wisdom flawless in this world polluted by negative emotions of ignorance, hate, pride, 
desire, and jealousy. 

Second, Guru Rinpoche sits on the throne of beautiful and fragile lotuses. Based on our 
dualistic logical thinking and analysis, we are fascinated by the notion of the impossibility of a 
person sitting on a lotus—something our brains are unable to process. We become the victims 
of our dualistic minds. 
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Third, the lotuses are not squashed under the body’s weight, as our common sense tells 
us they would be. On the contrary, Guru Rinpoche rests comfortably meditating on the lotus 
throne. Many Tibetan masters explain that Guru Rinpoche’s phenomenon of sitting on a 
brilliant lotus is already profound teaching to eliminate our dualistic thinking. We are pre- 
judging lightness and heaviness. Also, our dualistic mind is bogged down by impossibility. 
Guru Rinpoche is trying to teach us that everything is possible, even liberation from the 
sufferings of all the sentient beings. 

 

 
 

Guru Padmasambhava, Author 

Dzogpachenpo (Dzogchen) 
All the nine perfect vehicles and the Buddha’s teachings are the perfections of wisdom that lead to 
the path of liberation. The Dzogpachenpo or Dzogchen practice is the most ancient and direct 
stream of wisdom within the Buddhist tradition of India and Tibet to realize the true nature of the 
mind. Dzogpachenpo is the Tibetan translation of the Sanskrit word Mahasandhi or Atiyoga, widely 
translated as Great Perfection or Great Completeness. “Dzogpa” means complete or the end and 
“chenpo” means great. It is the ground, path, and fruition. The ground is that we are already in a 
self-perfected state of primordial nature, which requires no perfecting. 

Dzogchen has been taught in Tibet through an unbroken stream of highly realized masters 
until present times. Such great masters brought and established the unbroken lineages of 
Dzogpachenpo in Tibet, and other Himalayan regions. It is a perfect and direct practice to 
realize the primordial wisdom and an effective method during our turbulent times. 

Unlike other paths, Dzogpachenpo provides more profound, swift, and esoteric training 
to realize the Buddha-essence (Longchen Rabjam, 2002, p. 92). The meditation is to recognize 
the intrinsic awareness of the Buddha-essence, and perfection of the realization is the attainment 
of Buddhahood (Longchen Rabjam, 2002, p. 92). The unique distinction is the profundity of its 
view of the Buddha-essence and the swiftness of its path (Longchen Rabjam, 2002, p. 95). 

Through the practice of Dzogpachenpo in the noble land of India and Tibet, countless 
practitioners attained perfect enlightenment, and hundreds of thousands achieved the rainbow 
body (Drubwang Penor Rinpoche, 2017, p. 78). Rainbow body is a phenomenon of 
enlightenment in Dzogpachenpo whereby highly realized practitioners can transform their 
physical bodies into radiant light at the time of death. This is not only achieved by monks but 
also by ordinary laypeople. Many reported cases of rainbow bodies still happening inside Tibet 
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even today. In this degenerated time, it is predicted that the Dzogpachenpo teachings will 
flourish because it is easy to purify obscurations and attain realization through its practice 
(Drubwang Penor Rinpoche, 2017, p. 79). 

Khandro (Dakini) 
Tibet produced some of the prolific realized female Buddhist masters and practitioners in the form 
of Khandro, such as Khandro Yeshe Tsogyal (8th century), Sera Khandro (20th century), and 
Khandro Tare Lhamo (21st century). A Dakini is, without specific gender, an individual who freely 
moves in the pure unlimited space of panoramic wakefulness (Chönyi Drolma, Trans., 2017, p. 27). 
The female has a significant role in Great Perfection. In the refuge practice, a female has a role 
equal to that of a male counterpart. The male is represented as a father and the female as a mother 
in literal terms. The union of male and female, in tantric Buddhism, is the union of “method and 
wisdom.” Another interpretation is the union of form and emptiness, as mentioned in the Prajna 
Paramita Sutra. There is a tendency to leave out the contribution of women practitioners to the 
propagation of Tibetan Buddhism. However, in the Nyingma tradition, women have been active 
and vibrant as female consorts of prominent lamas and teachers (Gayley, 2017, p. 7). In many cases, 
the female consorts are as respected as their male counterparts, exemplified by extraordinary 
Tibetan female masters since the 8th century. 

Khandro Yeshe Tsogyal 
Khandro (Dakini) Yeshe Tsogyal was one of twenty-five Tibetan disciples of Guru 
Padmasambhava. She is Guru Rinpoche’s voice; in fact, she is Guru Rinpoche in the feminine 
form: if Guru Rinpoche is the sun, she is the sun’s rays (Chönyi Drolma, Trans., 2017, Foreword). 

Guru Rinpoche and Khandro Yeshe Tsogyal are the founding masters of the Nyingmapa 
and Dzogpachenpo lineage in Tibet. Yeshe Tsogyal is an embodiment of a pure and true tantric 
practitioner who showed a path of devotion to guru to achieve enlightenment. 

Widely depicted as the Tibetan consort and companion of Guru Rinpoche, Yeshe Tsogyal 
opened a memorable space for Tibetan women and raised their positions as accomplished 
masters in Vajrayana Buddhism. She demonstrated how to be an excellent disciple who 
attained  enlightenment in one lifetime (Chönyi Drolma, Trans., 2017, translator’s 
Introduction). Her complete, unquestionable devotion to Guru Rinpoche is the epitome of the 
Guru Yoga practice. Guru Yoga means a practice, method of complete faith and devotion to a 
guru. The deeper meaning means uniting with the guru’s mind. Khandro Yeshe Tsogyal is the 
perfect role model of this path to enlightenment, having achieved rainbow body at Zabbulung 
cave in Tibet (Chönyi Drolma, Trans., 2017, Translator’s Introduction). 

 

 
Khandro Yeshe Tsogyal, Jnanasukha Foundation 
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Terma (treasure) Teachings 
In the ancient tradition of Buddhism, there is an innovative method of terma in the Nyingma school 
of Tibetan Buddhism to update the teachings in line with the contemporary world. 

Guru Padmasambhava established the terma tradition out of compassion for anticipated 
decadent times when tertöns to reveal them to benefit sentient beings and the Buddha Dharma 
(Dudjom Rinpoche, 2003, pp. 34-35). 

Guru Rinpoche and Yeshe Tsogyal concealed countless treasure troves in Tibet and 
Bhutan (Dudjom Rinpoche, 1991, p. 747). Yeshe Tsogyal received, practiced, and concealed 
every teaching and empowerment into termas for future generations during her lifetime. She 
knew that future practitioners would need new teachings to keep them excited and motivated 
to pursue the Buddhist path. 

A terma is revealed by accomplished tertön, and the protector of the teachings hand over 
to the right person at the right time (Tulku Thondup Rinpoche, 1997, p. 57). Only the authentic 
tertöns are capable of revealing hidden treasure teachings. Except for a few tertöns who were 
celibate monks, most live in households with consorts (wives), children, and possessions. This 
non-celibate lifestyle is a practice to transform every source of experience in life into realization 
(Tulku Thondup Rinpoche, 1997, p. 82).  

Dakinis are the owners and protectors of Vajrayana and terma teachings (Tashi Gelek, 
2021, p. 78). Khandro Yeshe Tsogyal is the epitome of the terma tradition in Tibet. Yeshe 
Tsogyal concealed many teachings and practices of Guru Rinpoche in various spheres (rocks, 
water, earth, space, mind) for future revelation. Khandro Yeshe Tsogyal is not only a 
companion, consort, and disciple but also the voice of Guru Padmasambhava. The treasures 
hidden by Yeshe Tsogyal are the direct instructions and blessings of Guru Padmasambhava. 
The Mahāguru Prayer is one such terma by Khandro Yeshe Tsogyal to be later revealed by 
Great Tertön Pema Lingpa of Bhutan. 

Pema Lingpa 
Ogyen Pema Lingpa (1450-1521) is one of the five tertön Kings from Bhutan. He is the most well-
known and influential cultural hero in the entire history of Bhutan, continuing to shape the socio-
political landscape and define its cultural identity (Karma Phuntsho, Ed., 2015, p. 1). He is a local 
folk hero and spiritual master whose lineages are alive and thriving. 
 

 
Pema Lingpa, Pema Lingpa Foundation 
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In the fourteenth century, Guru Padmasambhava prophecied Pema Lingpa in the terma 
revealed by tertön Orgyen Lingpa in The Words of Padma (Douglas & Bays, 1978, p. 630). An 
example of direct connection to Guru Padmasambhava, Pema Lingpa’s most significant dream 
experience was his trip to the Glorious Copper-Colored Mountain of Guru Padmasambhava, 
where the master formally bestowed upon him the name Pema Lingpa (Karma Phuntsho, Ed., 
2015, p. 27).  

The former lives of Pema Lingpa linking to Guru Padmasambhava started from Lhacham 
Pema Sel, the daughter of Tibet King Trisong Detsen. Before the princess passed away, Guru 
Padmasambhava blessed her and prayed for her future twelve reincarnations, including 
Omniscient Longchenpa (1308-1364) (Karma Phuntsho, Ed., 2015, pp. 13-19). 

In 1450, Pema Lingpa was born in the Tang Valley of Bumthang to his father Dondrup 
Zangpo of Nyö clan and mother Drokmo Peldzom (Dudjom Rinpoche, 1991, p. 796). He spent 
most of his adulthood working as a blacksmith with his maternal grandfather Yonten Jangchub. 
Later his main seat was built in Tamshing in Chokhor valley. 

Examples of Revealing Treasures by Pema Lingpa 
In the summer of 1476, a mendicant appeared in a shabby dress who left a scroll containing 
instructions to extract the treasures from Naringdra cliff (Karma Phuntsho, Ed., 2015, p. 23). On one 
night, Pema Lingpa went to Naringdra with his five companions. He fell into a trance and jumped 
into the riverine pool of Mebartsho to enter the cave on the opposite side and came out with a casket 
of yellow scrolls of terma text The Quintessence of the Secrets of Clear Expanse (Karma Phuntsho, 
Ed., 2015, p. 23). 

Another example, when the governor of Chokhor assembled a large crowd of people on 
the Naring Drak rock and asked Pema Lingpa to reveal a treasure, Pema Lingpa prayed to Guru 
Padmasambhava and jumped into the Burning Lake holding the lighted resin lamp in his hand 
(Harding, 2003, p. 20). Later, he resurfaced, holding the lamp still burning in one hand and the 
other, a statue the size of a fist and a treasure casket of joined skulls (Harding, 2003, p. 20). 
The devotees believe that Pema Lingpa fulfilled the prophecies of Guru Rinpoche through these 
termas—and the skeptics of the modern world could focus on the essence of these treasure 
teachings. 

During a meeting with Guru Padmasambhava, Pema Lingpa was blessed and handed one 
hundred and eight great treasure troves, but he could reveal only half of them (Dudjom 
Rinpoche, 1991, pp. 796-798; Nyoshul Khenpo, 2005, p. 368). Pema Lingpa revealed many 
precious earth, vision, and mind termas compiled as Peling Chokhor Chugsum consisting of 
twenty-one volumes—Lama Jewel Ocean is one of the most famous treasure cycles. Pema 
Lingpa prophecied his return as the Buddha Dorje Nyingpo in Pemakö (Nyoshul Khenpo, 2005, 
p. 368). Until then, he continues to have a commanding influence on the Bhutanese way of life 
through the uninterrupted lineage of Pema Linga with the current Royal Family of Bhutan. 

Mahāguru Prayer 
The aspirational prayer Mahāguru Prayer was revealed by Pema Lingpa from the rock shaped like a 
lion’s head in the medicinal valley of Lhodrak (Rigpa Translations, 2014). Below is the English 
translation of the Mahāguru Prayer by Khandro Yeshe Tsogyal to Guru Padmasambhava (Rigpa 
Translations, 2014). 

Namo Guru: homage to the Guru! 
The great master Padmasambhava was on the verge of leaving Tibet for the south-west and the land 
of the rākṣasas, when, high up upon the Gungthang Pass in Mangyul, Yeshé Tsogyal prostrated 
before him and then circumambulated him. Later she placed his feet upon the crown of her head 
and made this prayer of aspiration: 
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Text:	Mahā Guru, bless me  
That in all my lives to come,  
In the palace in your pure land,  
Inseparable from you, master, I will always be. 

Explanation: The “Maha Guru” is the quintessence of this prayer. The blessing is from an outer 
guru like Guru Padmasambhava or your guru. But at a profound level, the blessing is also from the 
inner guru that is primordially pure and stainless: our mind. Throughout the prayer, one needs to 
understand Maha Guru in this context. May I never be separated from the Guru in the Buddhafield 
and place of the primordially pure state. When we pray, we pray for something achievable. We can 
be inseparable from the Guru because the ultimate Maha Guru is none other than our mind that is 
with us all the time. May I continuously never be separated from the Maha Guru. 
Text: And with zeal and devotion,  

I will serve you and please you,  
And receive the transmission of your nectar-like blessing:  
Your profound realization, the very essence of your wisdom mind. 

Explanation: May I offer my service without any hypocrisy, contrivance, or fabrication but with 
genuine admiration, devotion, and pure perception to the Maha Guru (outer and inner). Our service 
of practicing the mind takes you to the inner Maha Guru. By offering my skills, time, materials, 
food, flowers, incenses, and others, may I be able to actualize the true nature of mind.  
Text: Let the blessing of your enlightened body, speech and mind,  

Ripen my own body, speech and mind, So that I gain mastery over the profound  
Generation and completion stages. 

Explanation: By the blessings of the Guru’s body, speech, and mind, may my body, speech, and 
mind ripen through empowerment (wang). All of us are entitled to the Buddha’s body, speech, and 
mind because our mind is a Buddha. The good news is that we have the ingredients of Buddhahood. 
To remove the obstacles before fully ripening, we practice karim and zogrim. The karim is to 
visualize the deity to purify negative thoughts and maintain that you are not ordinary. The zogrim 
practice is to become inseparable from the deity and realize everything is a projection of your mind 
to actualize the wisdom of emptiness (sunyata). May I receive the wang, practice karim and zogrim, 
and finally merge our lives with practice.  
Text: May I eliminate the demons of wrong views completely,  

Along with illness, harmful influence and obstacles,  
And may good companions and resources multiply,   
So that my wishes are all fulfilled, just as I desire. 

Explanation: May all obstacles be removed by the power of Maha Guru’s blessings. The wrong 
view is the dreadful demon—the worst wrong view of not believing that your mind is perfect. You 
forget this precious gem that has been within us all along and wastes time searching externally. The 
dualistic mind is the fundamental wrong view. The wrong view of not believing in cause, condition, 
and effect. The wrong path of the eternalistic or nihilistic view.   
Text: In charnel grounds, hermitages, retreats amid the snows,  

And other secluded places with all perfect qualities,  
Let the quintessence of deep samādhi meditation 
Be my constant practice. 

Explanation: May I always put the practice of mindfulness and samadhi at all times in favorable 
places such as cemeteries, isolated mountains, and glaciers. These are not to be taken literally as 
physical locations. Wherever there is a body, the graveyard is present because the body will be 
discarded at any time. The isolated places could be your bedroom or a park where one can isolate 
from distractions. Glaciers represent the tummo (heat) practice of generating heat. Humans are in 
the desired realm where physical intimacy and warmth are the most potent emotions—using this 
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desire as a path. Practicing wherever that takes you closer to true nature is the perfect place for 
practice.   
Text: And as the result of this practice,  

May I accomplish the four activities,  
Turn even gods and rākṣasas into my servants,  
And so be able to protect the teachings of Buddha. 

Explanation: Everything is distilled to just one thing: trusting the Maha Guru. Even ask Guru for 
blessings to trust the Maha Guru. By the power of the Guru, may I spend my time and energy 
practicing. Practicing is not only referred to measurable, countable, tangible milestones but also the 
admiration for Guru Padmasambhava. The practice is liking, admiring, or aspiring to the words of 
Yeshe Tsogyal and Pema Lingpa. Developing a fascination with Maha Guru will need blessings. 
Through the practice, you will accomplish four kinds of activities: (1) pacifying, (2) increasing, (3) 
magnetizing, and (4) subjugating. When feeling abandoned, alienated, depressed, sad, or hopeless, 
finding an outlet to surround a higher force will quickly pacify them. Increasing activities are 
accomplished when a person is content and feels rich due to trusting the innate or outer Guru. By 
trusting the Guru, magnetizing activities are accomplished when you are confident that other people 
trust you. With no hidden agenda and trusting the Guru, a person can subjugate the world. You 
become a master when you look at good and bad as equals. By perfecting the four activities, may I 
be able to make both gods and demons as my servants to protect the Buddha Dharma!  
Text: May all the sublime teachings taught by Buddha  

Appear, with no effort, within my mind;  
And, through mastering supreme knowledge such as this,  
May I attain supreme realization 

Explanation: Many believe that Dharma can be studied through reading and listening. Yes, it is 
possible but with lots of effort. By the blessings of the Maha Guru, may the understanding of the 
Dharma arise effortlessly. Through that understanding, may I perfect the realization. In 
Dzogpachenpo, the ultimate realization is only achievable through absolute devotion to and 
blessings from the Guru.   
Text: Through bodhicitta’s causes and conditions,  

May I reach and magnetize every single living being,  
And through the power of my actions, unbounded like a wish-granting gem,  
May any connection we have be of deepest benefit and meaning. 

Explanation: Through the power of Maha Guru’s blessings, may I have bodhicitta. The absolute 
bodhicitta is the wisdom of emptiness. Through bodhicitta, may I magnetize all sentient beings. 
Like a wish-granting gem, without any obstructions, may all the connections or links to people or 
things become meaningful.  
Text: May I cause the teachings of Buddha to spread,  

So that lineage holders and teachers of Dharma  
All beings are brought to bliss,  
And all realms are purified into buddha fields. 

Explanation: Through the blessings of Maha Guru, may the Buddha Dharma flourish. May the 
stakeholders of the Dharma live longer. May the teachers teach and their teachings increase. May 
all the places turn into blissful and happy states through these acts. May all realms, countries, places, 
or regions become perfect.  
Text: From my body, speech and mind,  

Let infinite emanations appear,  
To benefit each of those to be trained,  
Every one according to their needs. 

Explanation: Through the blessings of Maha Guru, may I appear to or be projected by different 
people with different capacities, values, or backgrounds according to their abilities. Through the 
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projections, may I be able to benefit as Buddha manifestations. May my body, speech, and mind 
appear in infinite numbers for different people such as teachers, friends, enemies, companions, etc. 
With the blessings, one is entitled to reincarnate (tulku) to benefit beings in samsara.  
Text: May I realize the entirety of saṃsāra and nirvāṇa  

Is your manifestation, Guru, inseparable from you,  
And by understanding the three kāyas to be forever indivisible,  
May I swiftly attain the omniscience of buddhahood.  

Explanation: This is the summary section of the prayer. May everything excellent of Nirvana and 
negative of Samsara become one with the Maha Guru. By becoming one taste with Guru 
Padmasambhava, may all actualize the three kayas: Dharmakaya (emptiness), Sambhokakaya 
(luminous), and Nirmanakaya (compassion). May they attain enlightenment quickly.  
Text: May sentient beings offer their prayers,  

May the masters grant their blessings,  
May yidam deities grant attainments,  
May ḍākinīs grant predictions,  
May Dharma protectors dispel obstacles,  
May the Buddha’s teaching spread and grow,  
May all beings enjoy happiness and well-being,  
May they live out the Dharma day and night,  
May our own and others’ aims be spontaneously accomplished. 

Explanation: Yeshe Tsogyal prays to Guru Padmasambhava to bless the sentient beings: so that 
they will pray to Maha Guru; so that deities will grant attaintment; so that dakinis will give guidance 
and prophecies; so that Dharma protector will remove obstacles; so that Dharma will flourish; so 
that they will be happy; so that they will dwell with Dharma all the time; and so that they will attain 
enlightenment.  
Text: Through this merit, pure by its very nature,  

Let saṃsāra’s depths, the lower realms, be emptied,  
So no longer we remain in this ocean of existence,  
But actualize the three kāyas, together—all as one. 

Explanation: This is virtuous action. There is nothing selfish about it. It is coming from the pure 
heart—not biased or lopsided or for some mundane achievements such as good food or shelter—to 
realize the truth. This prayer is based on the wisdom of emptiness. The prayer maker, the prayer, 
and the aims of the prayer are all just illusions. We are doing this prayer with this understanding: it 
is the supreme, pure prayer. Therefore, we have confidence that it will churn the depth of samsara 
so that all sentient beings will never fall into samsara—instead, may they actualize the Dharmakaya, 
Sambhogakaya, and Nirmanakaya.  
Text: Great secret treasure of all the buddhas,  

Supreme, unsurpassed teaching of Dzogpachenpo,  
Like a sun rising in the sky, Shine and spread through the entire world! 

Explanation: May the secret Mantrayana teachings of all the Buddhas illuminate and propagate 
everywhere like the rising sun. The Great Perfection is the supreme and direct teachings of swiftly 
realizing the true nature of minds through blessings and devotion to Maha Guru. Here ends the 
aspiration part of the prayer.   
Text: May this merit and my other roots of virtue grow,  

So that I embody all the precious qualities that fulfil the wishes of the perfect master,  
I possess the power to spread and expand the Buddha’s precious teachings,  
I realize ultimate wisdom, love and capacity, and so become perfectly enlightened,  
And all sentient beings in the six realms are freed from saṃsāra’s great ocean of 
suffering, and quickly attain complete and perfect buddhahood. 
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Explanation: This is the dedication part. By the power of this and other virtuous deeds, may the 
wishes of Maha Guru be fulfilled. May I become a powerful and able person for only propagating 
the Buddha Dharma because only Dharma is the answer to all the calamities and downfalls. May I 
perfect my knowledge, compassion, and ability and become the Buddha. May all sentient beings 
be freed from samsara to the state of Buddhahood. 

Conclusions 
This is the last prayer of Khandro Yeshe Tsogyal to Guru Padmasambhava that Pema Lingpa 
revealed. In essence, all the three are inseparable from each other. Although it’s a prayer liturgy, the 
ultimate blessings come from our minds that is primordially stainless and pure. Realizing and 
actualizing the sunyata nature of mind is the highest Buddhist view. May the Mahāguru Prayer 
bring all sentient beings closer to their true nature!  
 
Glossary of Terms 

• Bodhicitta: The wish to achieve Buddhahood for the sake of others through the practice of love and 
compassion. The direct realization of the ultimate nature of the mind. 

• Buddha: The awakened one. 
• Buddha Dharma or Dharma: The teachings of the Buddha. 
• Dakini: Someone who freely moves in a state of wakefulness. They are the guardians of Tantrayana. 
• Dualism: It is the grasping and subjective concept of “I” and “other.” The antidote of duality is the nondual 

wisdom going beyond subject and object. 
• Dzogpachenpo or Dzogchen: “Dzogpa” means complete or the end and “chenpo” means great. It is widely 

translated as Great Perfection or Great Completeness. The Dzogchen is the most ancient tradition in 
Tibetan Buddhism to realize the true nature of the mind. 

• Guru: In Vajrayana, the guru is the entire spiritual path: the guru is the Buddha, the Dharma, and the 
sangha. A Vajrayana guru introduces you to your inner guru, the pure nature of your mind. 

• Karim: The karim is a practice to purify negative thoughts. 
• Kaya: The three kayas are Dharmakaya, Sambhogakaya, and Nirmanakaya. Dharmakaya is the empty 

nature of Buddhahood, Sambhogakaya is the luminous aspect of Buddhahood, and Nirmanakaya is the 
physical manifestation body aspect of Buddhahood. 

• Merit: Merit is accumulating good karma through good deeds, thoughts, and actions of body, speech, 
and mind that contribute to growth in practice and take a person closer to wisdom. 

• Mindfulness: It is a practice of being aware of your thoughts. One common method is breathing practice. 
• Nirvana: Liberation or enlightenment. 
• Nyingma or Nyingmapa: This is the oldest school of Tantrayana Buddhism in Tibet. The principal founders 

of this school are Guru Padmasambhava (Guru Rinpoche in Tibetan), the Nalanda abbot Santaraksita, and 
Tibet’s religious king Great Trisong Detsen. Together they established Buddhism in Tibet in the 8th 
century. 

• Samadhi: Meditation. 
• Samsara: The continuous cyclic of births and deaths characterized by sufferings, and one seeks to achieve 

liberation from it. 
• Sunyata: Emptiness. 
• Tantrayana Buddhism: The tantric form of Buddhism. There are many forms of tantric Buddhism 

followed in Asian Countries. 
• Tertön: A treasure revealer. 
• Vajrayana: A Tantrayana form of Buddhism practiced primarily in Tibet and some Himalayan regions of 

Bhutan, Nepal, eastern regions of India—now spreading across the globe. 
• Wang: It means empowerment. It is a ritual through which a master empowers a disciple to follow a 

particular practice to recognize our true nature. 
• Yidam: Deity. 
• Zogrim: The zogrim practice is to realize everything is a projection of your mind and actualize the wisdom 

of sunyata. 
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